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General Assembly Substitute Bill No. 1356

January Session, 2007 * SBO 1356ENV_03 1 407_*

AN ACT CONCERNING THE ESTABLISHMENT OF A CONNECTICUT
MILK COMMISSION.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. (NEW) (Effective July 1, 2007) As used in this section and

sections 2 to 10, inclusive, of this act:

(1) "Books and records" means any book, ledger, record, account,
memoranda or other data pertaining to the purchase and distribution

of milk;
(2) "Milk commission" means the Connecticut Milk Commission;

(3) "Consumer" means any person other than a milk dealer who

purchases fluid milk for consumption;

(4) "Dealer" means any person who purchases or receives milk for
sale as the consignee or agent of a producer, or handles milk for sale,
shipment, storage or processing within this state and shall include a
producer-dealer and a sub-dealer, but shall not include a store other

than an integrated operation;
(5) "Department" means the Department of Agriculture;

(6) "Integrated operation" means a person who is a dealer and who

also sells at retail the milk of their own production;
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(7) "Market" means any city, town or parts thereof of this state;

(8) "Milk" has the same meaning as used in 7 CFR 1000.15 and 7 CFR
1000.16, including, but not limited to, whole milk, skim milk, low fat
milk, reduced fat milk, half and half, flavored milk and cultured milks;

(9) "Person" means any individual, partnership, firm, corporation,
association or other unit created to conduct business in this state,
except state and municipally owned and operated institutions;

(10) "Producer" means any person who produces milk and sells such

milk only to dealers;

(11) "Producer-dealer" means a dealer who processes and sells milk

of their own production;

(12) "Retail sale" includes home delivery and over-the-counter sales

by stores;

(13) "Store" means a grocery store, dairy product store, canteen, milk
vending machine operator, milk dispensing operator or any similar
commercial establishment or outlet or any other entity that sells milk

directly to consumers;

(14) "Sub-dealer" means any person who does not process milk and
who purchases milk from a dealer and sells such milk in the same

containers in which it was purchased, but shall not include a store;
(15) "Wholesale sale" means the sale of milk to any other dealer;

(16) "Retail store" means a grocery store, dairy product store or any
similar commercial establishment where milk is sold to consumers for

consumption off the premises;

(17) "Annual production" means the total quantity of milk,
expressed in hundredweight, produced in a twelve-month period
beginning June first and ending May thirty-first of the next calendar

year;
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(18) "Base price" means the statistically uniform price announced by
the administrator of the Northeast Marketing Area Milk Marketing
Order. The base price includes payments from other states and the
federal government for milk produced by milk producers in this state;
and

(19) "Target price" means the milk price established by the milk
commission pursuant to section 4 of this act.

Sec. 2. (NEW) (Effective July 1, 2007) (a) There is established a
Connecticut Milk Commission, which shall include the Commissioner
of Agriculture or the commissioner's designee. Said commissioner, or
commissioner's designee, shall serve as an ex-officio member with no

right to vote, except to break a tie vote.

(b) The Governor, in accordance with section 4-9a of the general
statutes and with the advice and consent of either house of the General
Assembly, shall appoint four electors of the state to the Connecticut
Milk Commission, none of whom have an active or financial interest in
the production, processing, sale or distribution of milk. The first such
elector shall serve a term of one year, commencing the date of his or
her appointment. The second such elector shall serve a term of two
years, commencing the date of his or her appointment. The third such
elector shall serve a term of three years, commencing the date of his or
her appointment. The remaining such elector shall serve a term of four
years, commencing the date of his or her appointment, and shall serve
until their successors are duly appointed and qualified. A vacancy in
the membership of the milk commission shall be filled by appointment
by the Governor. The Governor, for cause and after a public hearing,

may remove any appointed member of the milk commission.

(c) A member of the milk commission shall not, at the time of
appointment or while serving as a member of the milk commission,
have a business or professional relationship or connection with or a
financial interest in any producer, dealer, store or other person whose
activities are subject to the jurisdiction of the milk commission. An
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employee of the milk commission employed pursuant to subsection (d)
of this section shall not have a business or professional relationship or
connection with or a financial interest in any producer, dealer, store or
other person whose activities are subject to the jurisdiction of the milk
commission. A member or employee of the milk commission shall not
render, or be a member of a firm that renders, any professional or
other service for or against a producer, dealer, store or other person

whose activities are subject to the jurisdiction of the milk commission.

(d) The members of the milk commission shall elect a chairperson.
The milk commission shall adopt bylaws for the conduct of its affairs
and shall have the authority to amend and repeal such bylaws as
necessary. The milk commission may enter into a memorandum of
understanding with any state agency or state institution to provide
assistance or staff to enforce, implement and carry out the provisions
of this section. The milk commission shall make use of professional,
expert or other resources available within the various departments and
entities of state government, including, but not limited to, the
Department of Agriculture, the office of the Attorney General and The
University of Connecticut. Such departments shall, within existing
resources, provide necessary and appropriate services at the request of
said commission. To the extent these services are not available or
otherwise inadequate, the milk commission may, within existing
resources, employ appropriate experts, professionals or others

necessary to assist it in carrying out its duties.

(e) The milk commission shall be under the jurisdiction of the
Department of Agriculture for administrative purposes. The milk
commission shall, within existing resources, be furnished with all
necessary equipment and supplies and with a suitable office within
said department. Each member of the milk commission appointed
pursuant to subsection (b) of this section shall receive one hundred

dollars for each milk commission meeting such member attends.

(f) There is established a milk regulation account, which shall be a

separate, nonlapsing account within the General Fund. All monetary
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penalties collected for violations of chapter 430 and chapter 431 of the
general statutes and of sections 1 to 10, inclusive, of this act, and all
license, permit or registration fees collected pursuant to said chapters
and said sections shall be deposited into said account. All costs
incurred by the milk commission in the discharge of its duties
pursuant to sections 1 to 10, inclusive, of this act shall be paid from
said account.

Sec. 3. (NEW) (Effective July 1, 2007) (a) The milk commission shall
meet at least once during the month of October and shall keep a

written record of all its proceedings.

(b) At least once every three years, the commission shall conduct an
independent study of the economics and practices of the milk industry
in order to assist itself in establishing minimum milk prices. Any such
study shall include, but not be limited to, the compilation of cost and
profit data of dairy farms, milk processors, milk distributors and milk
retailers.

(c) The chairperson of the milk commission may call a special
meeting of the milk commission when he or she determines such
meeting is necessary or when such a meeting has been requested, in

writing, by two or more members of the milk commission.

Sec. 4. (NEW) (Effective July 1, 2007) (a) The milk commission may,
in consultation with the Commissioner of Agriculture and after a
hearing held pursuant to the provisions of chapter 54 of the general
statutes: (1) Establish minimum prices for milk sold in the state; (2)
establish separate minimum price categories to reflect different
container costs; (3) establish separate minimum price categories for
different quantities of packaged milk and milk sold in separate
containers; (4) establish separate minimum price categories to reflect
identifiable distribution costs; (5) establish a system of premiums or
payments to milk producers for the production of particular types or
quality of milk, or for the production of milk which milk dealers

market as a specialty or value-added product which differs from
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common milk offered for sale in the state, or to offset unusual market
or economic conditions which negatively affect milk producer
profitability; and (6) establish and change the minimum wholesale and

retail prices of milk sold or offered for sale in the state.

(b) The milk commission shall not have any powers or duties

regarding milk quality or the sanitary regulation of any business.

Sec. 5. (NEW) (Effective July 1, 2007) (a) The milk commission may,
in consultation with the Commissioner of Agriculture and after a
hearing held pursuant to the provisions of chapter 54 of the general
statutes, establish or change producer target milk prices. When
establishing such target milk prices, the milk commission shall study
and consider the various costs of producing milk in the state and the
effect of the target price on consumers. A target milk price of seventeen
dollars per one hundred pounds of milk produced shall be in effect

until changed by the milk commission.

(b) For each month that the base price is below the target price, the
milk commission shall distribute to each milk producer in this state an
amount of money equal to such milk producer's previous month's
production in hundredweight, multiplied by the difference between

the applicable target price and the base price in the previous month.

(c) When the milk commission makes a finding and establishes or
changes target milk prices, premiums or payments to producers, the
milk commission may establish or change the minimum prices charged
by milk dealers to other milk dealers, milk processors, milk sub-
dealers, restaurants, institutions, food service operators and retail
stores and the minimum prices to be charged to consumers for milk,
under varying conditions, as will best ensure a sufficient quantity of
fresh fluid milk to the inhabitants of this state.

Sec. 6. (NEW) (Effective July 1, 2007) Every producer, cooperative,
milk handler, milk dealer, milk distributor and milk retailer shall keep
and provide to the milk commission, at such times and in a manner

and form as may be prescribed by the milk commission, accounts of all
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business transacted in the state that is related to the production,
purchasing, processing, sale or distribution of milk. Such accounts
shall reasonably reflect, in such detail as the milk commission
prescribes, income, expense, assets, liabilities and such other
accounting entries as the milk commission considers necessary, to

assist the milk commission in making its determinations.

Sec. 7. (NEW) (Effective July 1, 2007) The milk commission shall have
power to enter into agreements with legally constituted milk
commissions or similar authorities of other states or of the United
States, to effect uniformity in regulating and insuring an adequate
supply of pure and wholesome milk to the inhabitants of the state and
to provide consistency and coordination in control of milk produced in

the state and handled in interstate and intrastate commerce.

Sec. 8. (NEW) (Effective July 1, 2007) (a) When the milk commission
believes that a violation of sections 1 to 10, inclusive, of this act or of
any regulation, order or decision adopted or made pursuant to
sections 1 to 9, inclusive, of this act has occurred, the milk commission
may, by majority vote, order any person to cease such violation. When
issuing an order, said milk commission shall notify any person who
would be aggrieved by the order of his or her right to a hearing
pursuant to chapter 54 of the general statutes. If a person is aggrieved
by an order of the milk commission, such aggrieved party may request
a hearing pursuant to the provisions of said chapter 54. After such
hearing, said milk commission shall publish its findings and issue a
final order not later than thirty days after such hearing. Any person
aggrieved by a final order issued pursuant to this section may appeal
such final order to the Superior Court. In responding to such an
appeal, said milk commission may seek enforcement of its order and
civil penalties for any violation found by the court, and the court, if it

upholds the order, may order such enforcement and civil penalties.

(b) In administering sections 1 to 10, inclusive, of this act, the milk
commission may: (1) Subpoena and examine under oath persons

whose activities are subject to the jurisdiction of the milk commission,
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including producers, dealers and stores and their officers, agents and
representatives; and (2) subpoena and examine the business records,
books and accounts of persons whose activities are subject to the
jurisdiction of the milk commission, including producers, dealers and

stores and their officers, agents and representatives.

(c) Any member of the milk commission and any agent designated
by the milk commission may sign subpoenas and administer oaths to

witnesses.

(d) The milk commission shall ensure that milk dealers and milk
distributors give thirty days notice to customers prior to terminating
delivery to such customers in their delivery area or in the delivery area
of a milk dealer or milk distributor in which they purchase milk. Such
notice shall not apply to cancellation of milk delivery resulting from a
failure to pay bills.

Sec. 9. (NEW) (Effective July 1, 2007) No provision of this act shall
prevent a producer cooperative association or producer cooperative
corporation authorized to transact business in this state which sells the
milk of or for its members or of persons under contract with such
producer cooperative association or producer cooperative corporation
from blending the proceeds of their net sales either in or out of this

state and so paying its members.

Sec. 10. (NEW) (Effective July 1, 2007) The Commissioner of
Agriculture shall adopt regulations, in accordance with chapter 54 of
the general statutes, to carry out the purposes of sections 1 to 10,

inclusive, of this act.

Sec. 11. Section 22-203cc of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2007):

Upon the establishment of the Northeast Interstate Dairy Compact
Commission as provided for in section 22-203aa, the Governor shall
appoint two of the state's delegation to said commission from among
the members of the [Milk Regulation Board established under section
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22-131] Connecticut Milk Commission established pursuant to section

2 of this act. The [delegation shall include one member] Governor shall

appoint one additional member to the Northeast Interstate Dairy

Compact Milk Commission who represents the interests of [milk

consumers, one member who is a processor of milk and two members
who are] dairy farmers. [In addition to the members of the delegation
from the Milk Regulation Board, the Governor shall appoint one
retailer of milk to the delegation.]

Sec. 12. Section 22-231 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2007):

The Commissioner of Agriculture may refuse to grant or renew a
license, or may suspend, revoke or refuse to transfer a license already
granted, after the commissioner has determined that the applicant or
dealer: (1) Has failed to comply, or has been a responsible member or
officer of a partnership or corporation which failed to comply, with
any provision of this part or any order, ruling, regulation or direction
issued hereunder; (2) has insufficient financial responsibility,
personnel or equipment to properly to conduct the milk business; (3) is
a person, partnership, corporation or other business entity, in which
any individual holding a material position, interest or power of control
has previously been responsible in whole or in part for any act on
account of which a license was or may be denied, suspended or
revoked under the provisions of this part; (4) has failed to file a bond
required by the commissioner under the provisions of this part; (5) if
located out of the state, has failed to obtain a satisfactory milk
sanitation compliance rating from a certified state milk sanitation
rating officer; (6) is not in compliance with all laws and regulations of
the state pertaining to health and sanitation in the production,
processing, handling or sale of milk; (7) has rejected, without
reasonable cause, any milk purchased from a producer, or has refused
to accept, without either reasonable cause or reasonable advance
notice, milk delivered by or on behalf of a producer in ordinary
continuance of a previous course of dealing, except when the contract

has been lawfully terminated; provided, in the absence of an express or
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implied fixing of a period in the contract, "reasonable advance notice"
shall be construed to mean not less than one week or more than two
weeks; (8) has continued in a course of dealing of such nature as to
show an intent to deceive, defraud or impose upon producers or
consumers; (9) has violated any stipulation or written agreement
entered into with the commissioner in the course of any proceeding
under this part; (10) has made a false material statement in his or her
application; [or] (11) has failed to provide information required under

this chapter; or (12) has failed to comply with the provisions of sections

1 to 10, inclusive, of this act or of any order or rule of the Connecticut

Milk Commission or of any regulation adopted by the Commissioner

of Agriculture.

Sec. 13. (NEW) (Effective July 1, 2007) If any part of sections 1 to 10,
inclusive, of this act is for any reason held to be invalid, unlawful or
unconstitutional, such decision shall not affect the validity of the
remaining portions and the remaining portions shall not be affected

and shall remain in full force and effect.

This act shall take effect as follows and shall amend the following
sections:

Section 1 July 1, 2007 New section
Sec. 2 July 1, 2007 New section
Sec. 3 July 1, 2007 New section
Sec. 4 July 1, 2007 New section
Sec. 5 July 1, 2007 New section
Sec. 6 July 1, 2007 New section
Sec. 7 July 1, 2007 New section
Sec. 8 July 1, 2007 New section
Sec. 9 July 1, 2007 New section
Sec. 10 July 1, 2007 New section
Sec. 11 July 1, 2007 22-203cc
Sec. 12 July 1, 2007 22-231

Sec. 13 July 1, 2007 New section

Statement of Legislative Commissioners:

Section 10 was rewritten to comply with existing statutory authority.

LCO

{D:\Conversion\Tob\s\2007SB-01356-R01-SB.doc }




Substitute Bill No. 1356

ENV Joint Favorable Subst.

LCO {D:\Conversion\Tob\s\2007SB-01356-R01-SB.doc } 11 0f 11



