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AN ACT ESTABLISHING A PROGRAM OF HOUSING FOR ECONOMIC
GROWTH.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

N =

N U1 =~ W

N

10
11
12

13
14
15

16
17

Section 1. (NEW) (Effective July 1, 2007) As used in sections 1 to 19,
inclusive, and sections 23 and 24 of this act:

(1) "Approved incentive housing zone" means an overlay zone that
has been adopted by a zoning commission and for which a letter of
final eligibility has been issued by the secretary under section 5 of this

act.

(2) "Authority" means the Connecticut Health and Educational
Facilities Authority.

(3) "Building permit payment'" means the one-time payment, made
pursuant to subsection (b) of section 7 of this act, for each qualified
housing unit located within an incentive housing development for

which a building permit has been issued by the municipality.

(4) "Capital appreciation bonds" means bonds for which interest is
compounded at a stated rate and that are payable only at the maturity

or prior redemption thereof.

(5) "Construction" means the creation of housing units by new
construction, substantial rehabilitation of an existing residential
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Substitute Bill No. 1057

building, or conversion of an existing nonresidential building to

residential use.

(6) "Developable land" means the area within the boundaries of an
approved incentive housing zone, excluding: (A) Land already
committed to a public use or purpose, whether publicly or privately
owned; (B) existing parks, recreation areas and open space that is
dedicated to the public or subject to a recorded conservation easement;
(C) land otherwise subject to an enforceable restriction on or
prohibition of development; and (D) wetlands or watercourses as

defined in chapter 440 of the general statutes.
(7) "Duplex" means a residential building containing two units.

(8) "Eligible location" means: (A) An area near a transit station,
including rapid transit, commuter rail, bus terminal, or ferry terminal;
(B) an area of concentrated development such as a commercial center,
existing residential or commercial district, or village district
established pursuant to section 8-2j of the general statutes; or (C) an
area that, because of existing, planned or proposed infrastructure,
transportation access or underutilized facilities or location, is suitable

for development as an incentive housing zone.

(9) "Fund" means the Housing for Economic Growth Fund
established in accordance with section 14 of this act.

(10) "Historic district" means an historic district established

pursuant to chapter 97a of the general statutes.

(11) "Incentive housing development" means a residential or mixed
use development (A) that is proposed or located within an approved
incentive housing zone; (B) that is eligible for financial incentive
payments set forth in section 7 of this act and incentive housing
education cost reimbursement set forth in section 8 of this act; and (C)
in which not less than twenty per cent of the dwelling units will be
conveyed subject to an incentive housing restriction requiring that, for

at least thirty years after the initial occupancy of the development,
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Substitute Bill No. 1057

such dwelling units shall be sold or rented at, or below, prices which
will preserve the units as housing for which persons pay thirty per
cent or less of their annual income, where such income is less than or

equal to eighty per cent or less of the median income.

(12) "Incentive housing education cost reimbursement' means an
annual financial payment to a municipality that is payable for fifteen
years, by the state, acting through the secretary, pursuant to section 8
of this act.

(13) "Incentive housing sponsor" or "sponsor" means (A) the owner
or developer responsible for the acquisition, construction or operation
of an incentive housing development, any other appropriate entity
with respect to such housing, or the owner or occupant of a unit in
such housing; or (B) the municipality in which such housing is located,
acting as trustee, agent or representative for such owner, developer,

entity or occupant.

(14) "Incentive housing restriction" means a deed restriction,
covenant, zoning regulation, site plan approval condition, subdivision
approval condition, or affordability plan constituting an obligation
with respect to the restrictions on household income, sale or resale
price, rent and housing costs required by subsection (g) of section 2 of
this act, enforceable for thirty years as required by said subsection (g),
and recorded on the land records of the municipality where the

housing is located.

(15) "Incentive housing zone'" means a zone adopted by a zoning
commission pursuant to sections 1 to 19, inclusive, and sections 23 and
24 of this act, as an overlay to one or more existing zones, in an eligible

location.

(16) "Incentive housing zone certificate of compliance" means a
written certificate issued by the secretary in accordance with section 6
of this act.
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(17) "Letter of eligibility" means a preliminary or final letter issued

to a municipality by the secretary under section 5 of this act.

(18) "Median income" means, after adjustments for household size,
the area median income as determined by the United States
Department of Housing and Urban Development for the municipality
in which an approved incentive housing zone or development is
located.

(19) "Mixed-use development" means a development containing one
or more multifamily or single-family dwelling units and one or more

commercial, public, institutional, retail, office or industrial uses.

(20) "Multifamily housing" means a building that contains or will

contain three or more residential dwelling units.

(21) "Open space" means land or a permanent interest in land that is
used for or satisfies one or more of the criteria listed in subsection
(b) of section 7-131d of the general statutes.

(22) "Redevelopment" means (A) construction whose cost will
exceed fifty per cent of the prerenovation assessed value of a building,

or (B) a change in use of a building from nonresidential to residential.

(23) "Secretary" means the Secretary of the Office of Policy and
Management or the designee of the secretary.

(24) "State assistance" means a payment by the state of actual debt
service, comprised of principal, interest and reasonable operating
reserves, interest rate swap payments, liquidity fees, letter of credit

fees, trustee fees and other similar bond-related expenses.

(25) "State assistance agreement" means any contract entered into by
the state, acting by and through the secretary and the State Treasurer,
with the Connecticut Health and Educational Facilities Authority, that

provides state assistance pursuant to section 15 of this act.
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(26) "Townhouse housing" means a residential building consisting
of a single-family dwelling unit constructed in a group of three or
more attached units, in which each unit extends from foundation to

roof and has open space on at least two sides.

(27) "Zone adoption payment" means a one-time payment, made

pursuant to subsection (a) of section 7 of this act.

(28) "Zoning commission" means a municipal agency designated or
authorized to exercise zoning powers under chapter 124 of the general
statutes or a special act, and includes an agency that exercises both

planning and zoning authority.

Sec. 2. (NEW) (Effective July 1, 2007) (a) A zoning commission may
adopt regulations, as part of the zoning regulations adopted under
section 8-2 of the general statutes or any special act, establishing an
incentive housing zone in accordance with the provisions of sections 1

to 19, inclusive, and sections 23 and 24 of this act.

(b) An incentive housing zone shall satisfy the following

requirements:
(1) The zone shall be located in an eligible location;

(2) The regulations of the zone shall permit, as-of-right, incentive

housing development.

(3) The minimum density for incentive housing development, per
acre of developable land, shall be: (A) Six units per acre for single-
family detached housing; (B) ten units per acre for duplex or
townhouse housing; and (C) twenty units per acre for multifamily

housing.

(4) The minimum densities prescribed in subdivision (3) of this
subsection shall be subject to site plan or subdivision procedures,
submission requirements and approval standards of the municipality,
and shall not be subject to special permit or special exception

procedures, requirements or standards.
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Substitute Bill No. 1057

(5) In order to qualify for financial incentive payments set forth in
section 7 of this act and incentive housing education cost
reimbursement set forth in section 8 of this act, the regulations of an
incentive housing zone concerning the minimum as-of-right densities
set forth in subdivision (3) of this subsection shall constitute an
increase of at least twenty-five per cent above the density allowed by
the underlying zone, notwithstanding the provisions of said section 7
with regard to zone adoption and building permit payments and the
provisions of said section 8 with regard to incentive housing

educational cost reimbursement.

(6) Notwithstanding the requirements of subdivision (3) of this
subsection, a municipality whose population as determined by the
most recent federal decennial census is less than five thousand, when
applying to the secretary for a letter of eligibility under section 5 of this
act, may request approval of minimum as-of-right densities of not less
than four units per acre for single-family detached housing, not less
than six units per acre for duplex or townhouse housing, and not less
than ten units per acre for multifamily housing. In making such a
request, the municipality shall provide the Secretary of the Office of
Policy and Management with evidence of sewage disposal, water
supply, traffic safety, or other existing, substantial infrastructure
limitations that prevent adoption of the minimum densities set forth in
said subdivision (3) of this subsection. If the proposed incentive
housing zone otherwise satisfies the requirements of this section, the

secretary may issue the requested letter of eligibility.

(7) An incentive housing zone may consist of one or more subzones,
provided each subzone and the zone as a whole comply with the
requirements of sections 1 to 19, inclusive, and sections 23 and 24 of
this act.

(8) The land area of an incentive housing zone shall not exceed ten
per cent of the total land area in the municipality. The aggregate land

area of all incentive housing zones and subzones in a municipality
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shall not exceed twenty-five per cent of the total land area in the

municipality.

(c) A zoning commission may modify, waive or delete dimensional
standards contained in the zone or zones that underlie an incentive
housing zone in order to support the minimum or desired densities,
mix of uses or physical compatibility in the incentive housing zone.
Standards subject to modification, waiver or deletion include, but shall
not be limited to, building height, setbacks, lot coverage, parking ratios

and road design standards.

(d) If a zoning commission adopts a regulation for an incentive
housing zone that permits single-family detached homes on
subdivided lots, requiring subdivision approval under the subdivision
regulations of the municipality, the zoning commission shall make a
written finding that the applicability of such subdivision regulations
will not unreasonably impair the economic or physical feasibility of
constructing housing at the minimum densities and subject to an
incentive housing restriction as required by sections 1 to 19, inclusive,
and sections 23 and 24 of this act. If housing on subdivided lots is
proposed in an incentive housing zone, the zoning commission shall
use its best efforts to adopt or encourage the planning commission to
adopt subdivision standards, such as cluster regulations, zero lot line
provisions, and waivers of dimensional or other requirements, that
will ensure consistency of the single-family detached housing with the
purposes of sections 1 to 19, inclusive, and sections 23 and 24 of this
act.

(e) The regulations of an incentive housing zone may allow for a
mix of business, commercial or other nonresidential uses provided
such uses are consistent with as-of-right residential uses and densities

required under this section.

(f) An incentive housing zone may overlay all or any part of an
existing historic district or districts, and a municipality may establish

an historic district within an approved incentive housing zone,
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provided, if the requirements or regulations of such historic district
render the approved housing incentive zone not in compliance with
the provisions of sections 1 to 19, inclusive, and sections 23 and 24 of
this act, the secretary shall deny a preliminary or final letter of
eligibility, deny or revoke a certificate of compliance, or deny any
financial incentive payments set forth in section 7 of this act and
incentive housing education cost reimbursement set forth in section 8
of this act.

(g) An applicant for site plan or subdivision approval to construct
an incentive housing development within an approved zone may
require for the development, through an incentive housing restriction,
that (1) more than twenty per cent of the total proposed dwelling units
be subject to the restriction; (2) the maximum annual income of
qualifying households may be less than eighty per cent of the area
median income; or (3) the duration of the restriction may be longer
than thirty years. An application for approval of an incentive housing
development may not be denied on the basis that the proposed
incentive housing restriction contains one or more of these provisions

set forth in this subsection.

(h) The provisions of this section shall not be construed to affect the
power of a zoning commission to adopt or amend regulations under

chapter 124 of the general statutes or any special act.

Sec. 3. (NEW) (Effective July 1, 2007) (a) A zoning commission, at the
time of and as part of its adoption of regulations for an incentive
housing zone, may adopt design standards for incentive housing
developments within such zone. Such design standards (1) may ensure
that construction within the incentive housing zone is complementary
to adjacent and neighboring buildings and structures, and consistent
with the housing plan provided for in section 4 of this act, and (2) may
address the scale and proportions of buildings; site coverage;
alignment, width and grade of streets and sidewalks; type and location
of infrastructure; location of building and garage entrances; off-street

parking; protection of significant natural site features; location and
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design of open spaces; signage; and setbacks and buffering from

adjacent properties.

(b) A design standard shall not be adopted if such standard will
unreasonably impair the economic or physical feasibility of
constructing housing at the minimum densities and with the required
incentive housing restriction set forth in sections 1 to 19, inclusive, and
sections 23 and 24 of this act. The Secretary of the Office of Policy and
Management shall not approve a request for a letter of preliminary or
final eligibility under section 5 of this act if a proposed design standard
will violate the provisions of this subsection, but may not otherwise
disapprove a proposed zone solely on the basis of its design standards.
A statement from an applicant or potential applicant for approval of an
incentive housing development within a proposed or approved
incentive housing zone that proposed design standards are reasonable
and will not impair the physical or economic feasibility shall be
dispositive with regard to the reasonableness of such design standards

with respect to such development.

(c) A zoning commission shall submit to the secretary each
amendment to a design standard that has been approved by the
secretary under this section. The secretary shall approve or disapprove
such amendment not more than forty-five days after receipt of such
request. If the secretary fails to approve or disapprove such
amendment within such period, the amendment shall be deemed to be
a disapproval. Thereafter, the commission may reapply for approval of
the amendment.

Sec. 4. (NEW) (Effective July 1, 2007) A municipality may file with the
Secretary of the Office of Policy and Management an application for
preliminary determination of eligibility for the financial incentive
payments set forth in section 7 of this act and incentive housing
education cost reimbursement set forth in section 8 of this act. Such

application shall:
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(1) Identify and describe the boundaries of the proposed incentive

housing zone or zones;

(2) Identify, describe and calculate the developable land within the

proposed incentive housing zone or zones;

(3) Identify and describe existing and potential residential
development and the potential for reuse of existing or underutilized

buildings within the zone or zones;

(4) Calculate the number of residential units that may be
constructed in the zone or zones if the proposed regulations are

approved;

(5) Include a housing plan that describes the anticipated build-out of
the zone or zones, including information on available and proposed
infrastructure, compatibility of proposed incentive housing
development with existing and proposed buildings and uses, and
efforts that the municipality is making or intends to make to support
and promote the residential construction permitted by the proposed

regulations;

(6) Include the text of the proposed incentive housing zone
regulations and design standards and, if applicable, the text of the
subdivision regulations; and

(7) Include the text of the proposed incentive housing restriction
and a plan for administering and enforcing its requirements and
limitations.

Sec. 5. (NEW) (Effective July 1, 2007) (a) Upon application by a
municipality under section 4 of this act, the Secretary of the Office of
Policy and Management shall, not later than sixty days after receipt,
issue, in writing, a preliminary determination of the eligibility of the
municipality for the financial incentive payments set forth in section 7
of this act and incentive housing education cost reimbursements set
forth in section 8 of this act. At least thirty days before making such
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preliminary determination, the secretary shall electronically give
notice of the application to all persons who have provided the
secretary with a current electronic mail address and a written request
to receive such notices. If the secretary determines that the proposed
incentive housing zone is not eligible or does not comply with the
provisions of sections 2 and 3 of this act, the secretary shall, within the
sixty-day response period, notify the municipality, in writing, of the
reasons for such determination. A municipality may thereafter reapply
for approval after addressing the reasons for ineligibility. The
secretary's failure to issue a written response within sixty days of

receipt shall be deemed to be disapproval, after which the municipality
may reapply.

(b) After a municipality has received from the secretary a
preliminary letter of eligibility, its zoning commission may adopt the
incentive housing zone regulations and design standards as proposed
to the secretary for preliminary approval. Not later than thirty days
after receipt from the municipality of a written statement that its
zoning commission has adopted the proposed regulations and
standards, the secretary shall issue a letter of final approval of the
incentive housing zone. The secretary's failure to issue a letter of final
approval within thirty days of receipt shall be deemed disapproval,
after which the municipality may reapply for a preliminary
determination of eligibility under this section.

(c) The secretary shall not approve any proposed incentive housing
zone for which the proposed regulations or design standards have the
intent or effect of discriminating against, making unavailable, denying
or impairing the physical or financial feasibility of housing which is
receiving or will receive financial assistance under any governmental
program for the construction or substantial rehabilitation of low or
moderate income housing, or any housing occupied by persons
receiving rental assistance under chapter 319uu of the general statutes
or Section 1437f of Title 42 of the United States Code.
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(d) Any amendment to the regulations or design standards
approved by the secretary for preliminary or final eligibility shall be

submitted to the secretary for approval as set forth in this section.

Sec. 6. (NEW) (Effective July 1, 2007) (a) Each municipality whose
zoning commission has received a final determination of eligibility
under section 5 of this act and has adopted an approved incentive
housing zone shall annually, in accordance with procedures
established by the Secretary of the Office of Policy and Management,
apply to the secretary for an incentive housing zone certificate of
compliance. To receive a certificate, the municipality shall verify

within the time specified by the secretary that:

(1) The zoning commission of the municipality has not amended or
repealed any portion of the regulations or design standards in the
incentive housing zone without approval of the secretary as required

by sections 3 and 5 of this act;

(2) The approval of the incentive housing zone has not been revoked

by the secretary;

(3) The municipality is making reasonable efforts to assist and
promote approval of incentive housing development and construction

of housing within the approved zone or zones; and

(4) The zoning commission has not unreasonably denied any
application for site plan or subdivision approval, or other necessary
coordinating permits or approvals, and has only denied applications in

a manner consistent with the provisions of section 9 of this act.

(b) If the information required pursuant to subsection (a) of this
section has been submitted by a municipality in a timely manner, the
secretary shall issue compliance certificates by October first annually.
If the secretary determines that the municipality is in material
noncompliance with the requirements of sections 1 to 19, inclusive,
and sections 23 and 24 of this act, the secretary, after notice and

hearing pursuant to chapter 54 of the general statutes, may revoke
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certification. Any revocation of certification, or other sanctions
imposed by the secretary under section 10 of this act, shall not affect
the validity of the incentive housing zone regulations or the
application of such regulations to a pending or approved development
application within the incentive housing zone, but shall render the
municipality ineligible for financial incentive payments set forth in
section 7 of this act and incentive housing education cost

reimbursement set forth in section 8 of this act.

Sec. 7. (NEW) (Effective July 1, 2007) (a) Upon confirmation by the
Secretary of the Office of Policy and Management of adoption by a
zoning commission of approved regulations and design standards for
an incentive housing zone or zones, the secretary shall make to the
municipality a zone adoption payment in the amount of two thousand
dollars for each unit of housing that can be built as part of an incentive
housing development within such zone or zones. Such zone adoption
payment shall be made to the municipality by the secretary not more
than sixty days after final approval of the incentive housing zone
pursuant to section 5 of this act, provided the time for appeal of the
final adoption of the regulations has expired or a final and
unappealable judgment upholding such regulations has been issued in

any civil action challenging or delaying such regulations.

(b) Upon submission by a municipality to the secretary of proof of
issuance of a building permit for a residential housing unit in an
approved incentive housing development, and after determining that
no appeal from or challenge to such building permit has been filed or
is pending, the secretary shall issue to the municipality a one-time
building permit payment for each such building permit. The amount
of payment shall be two thousand dollars for each multifamily housing
unit, duplex unit or townhouse unit and five thousand dollars for each
single-family detached unit. Such payment shall be made by the
secretary not more than sixty days after receipt of proof of the issuance
of building permits and verification of the absence of any appeal or

challenge.
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(c) Residential units that are located within an approved incentive
housing zone that are part of a development that constitutes housing
for older persons permitted by the federal Fair Housing Act, 42 USC
3607 or sections 46a-64c and 46a-64d of the general statutes, shall not

be eligible for payments under this section.

Sec. 8. (NEW) (Effective July 1, 2007) (a) A municipality in which an
incentive housing development has been built and occupied in
compliance with sections 1 to 19, inclusive, and sections 23 and 24 of
this act shall be eligible for an annual incentive housing education cost
reimbursement, paid through bonds or other obligations issued by the
Connecticut Health and Education Financing Authority pursuant to
section 12 of this act. Each municipality seeking incentive housing
education cost reimbursement as provided in this section shall include
in its data of record, pursuant to subsection (a) of section 10-262i of the
general statutes, as of December first prior to the fiscal year such
reimbursement is to be made, the number of children age five to
seventeen, inclusive, as defined in subdivision (10) of section 10-262f of
the general statutes, who are enrolled in public school and who are
identified as residing in an incentive housing development constructed
and occupied in compliance with the provisions of sections 1 to 19,

inclusive, and sections 23 and 24 of this act.

(b) (1) As used in this subsection, "eligible education costs" means
the sum of the town's regular program expenditures as defined in
section 10-262f of the general statutes for the school year prior to the
fiscal year in which reimbursement is to be made, plus the amount of
special education and public transportation costs in such prior year,
net of all state aid, federal aid, tuition and other revenues received for
such services, provided that in determining such amounts for member
towns of regional school districts, any allocations necessary shall be
based on each member town's percentage of the total district

enrollment.

(2) The amount of an incentive housing education cost

reimbursement shall be the eligible education costs per resident
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student as defined in section 10-262f of the general statutes of the town
multiplied by the number of children identified pursuant to subsection
(a) of this section, minus (A) the amount of increased aid the town
receives in a school year pursuant to section 10-262i of the general
statutes as the result of the identification of students pursuant to
subsection (a) of this section, and (B) fifty per cent of the incremental
increase in real and personal property taxes occurring after the
adoption of the incentive housing zone regulations and attributable to
the incentive housing within the incentive zone. The annual payments
shall commence in the fiscal year following the identification of
students residing in an incentive housing development, as specified in
subsection (a) of this section, and continue for fifteen years, provided

eligible students continue to live in that development.

(c) Each municipality shall certify to the authority information and
data necessary to support the issuance of said bonds or other
obligations of the authority in accordance with a time frame
established by the authority.

(d) The Secretary of the Office of Policy and Management shall
annually issue to the municipality the incentive housing education cost
reimbursement as provided by this section not more than sixty days
after receiving the information required by this section.

(e) Residential units that are located within an approved incentive
housing zone that are part of a development that constitutes housing
for older persons permitted by the federal Fair Housing Act, 42 USC
3607 or sections 46a-64c and 46a-64d of the general statutes, shall not

be eligible for payments under this section.

Sec. 9. (NEW) (Effective July 1, 2007) (a) A zoning commission shall
prescribe, consistent with the provisions of sections 1 to 19, inclusive,
and sections 23 and 24 of this act, the form of an application for
approval of an incentive housing development. The time for and
procedures for receipt and processing of applications shall be as
provided in chapters 124 and 126 of the general statutes, as applicable.
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A zoning commission may, to the extent allowed by the Freedom of
Information Act, conduct one or more preliminary or preapplication
planning or workshop meetings with regard to an incentive housing
zone or development. A zoning commission may conduct a public
hearing in connection with an application for site plan or subdivision

approval of an incentive housing development.

(b) The regulations of an incentive housing zone may require the
applicant for approval of an incentive housing development to pay the
cost of reasonable consulting fees for peer review of the technical
aspects of the application for the benefit of the zoning commission.
Such fees shall be deposited in a separate account of the municipality
and used only for expenses associated with the technical review of the
application by consultants who are not otherwise salaried employees
of the municipality or the zoning commission. Any amount in the
account remaining after payment of all expenses for technical review,
including any interest accrued, shall be returned to the applicant not

later than forty-five days after the completion of the technical review.

(c) The regulations of the incentive housing zone may provide for
the referral of a site plan or subdivision application to other agencies,
boards or commissions of the municipality for comment. If a site plan
or subdivision application is referred to another agency, board or
commission, such agency, board or commission shall provide any
comments within the time period contained in section 8-7d of the

general statutes that is applicable to such application.

(d) An incentive housing development shall be approved by the
zoning commission subject only to conditions that are necessary to (1)
ensure substantial compliance of the proposed development with the
requirements of the incentive housing zone regulations, design
standards and, if applicable, subdivision regulations; or (2) mitigate
any extraordinary adverse impacts of the development on nearby
properties. An application may be denied only on the grounds: (A) The
development does not meet the requirements set forth in the incentive

housing zone regulations; (B)the applicant failed to submit
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information and fees required by the regulations and necessary for an
adequate and timely review of the design of the development or
potential development impacts; or (C) it is not possible to adequately
mitigate significant adverse project impacts on nearby properties by

means of conditions acceptable to the applicant.

(e) The duration and renewal of an approval of an incentive housing
development shall be governed by subsection (i) of section 8-3,
subsection (j) of section 8-3, section 8-26¢ or section 8-26g of the general
statutes, as applicable. The time to complete the work approved shall
be extended (1) by the time required to adjudicate to final judgment
any appeal from a decision of the commission on an incentive housing
development site plan or subdivision plan or any required coordinate
permit; (2) by the zoning commission if the applicant is actively
pursuing other permits needed for the development; (3) if there is
other good cause for the failure to complete such work; or (4)as

provided in an approval for a multiphase development.

(f) An applicant for approval of an incentive housing development
within an approved incentive housing zone may not make such
application nor take an appeal to the Superior Court utilizing the

provisions of section 8-30g of the general statutes.

(g) Approval of or amendment to regulations or design standards
for an incentive housing zone or subzone, or site plan or subdivision
approval of an incentive housing development, may be appealed to the
Superior Court pursuant to the provisions of section 8-8 or section 8-28
of the general statutes, as applicable, provided (1) upon motion made
to the court by the defendant municipality, zoning commission,
planning commission or applicant, the court shall order each appealing
party to post a bond in an amount sufficient to cover (A) each moving
defendant's anticipated attorney fees and costs for defending against
the appeal, and (B) if applicable, an applicant's anticipated or actual
costs to carry and maintain its interest in the subject property for a
period of one year, as established by affidavit filed with the court,
which bond shall be forfeited in the event that the appealing party
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does not substantially prevail in the appeal; (2) any such appeal, upon
motion by any defendant made at any time after the return date, shall
be transferred from the judicial district to which it is returned to the
superior court for the judicial district of New Britain and shall be heard
and decided by one of the judges designated by the Chief Court
Administrator under section 8-30g of the general statutes; and (3) any
such appeal shall be a privileged case in the order of trial, to be heard

by the court as soon after the return day as is practicable.

Sec. 10. (NEW) (Effective July 1, 2007) (a) The Secretary of the Office
of Policy and Management shall be responsible for the administration,
review and reporting on the incentive housing zone program as
provided in sections 1 to 19, inclusive, and sections 23 and 24 of this

act.

(b) On or before January 1, 2009, and annually thereafter, the
secretary shall submit an annual report on the program to the General
Assembly in accordance with section 11-4a of the general statutes.
Each municipality shall submit to the secretary any data requested by
the secretary on the incentive housing program. The report shall be
based on such data and shall be for the period ending the last day of
the prior fiscal year. The report shall (1) identify and describe the
status of municipalities actively seeking letters of eligibility; (2)
identify approved incentive housing zones and the amounts and
anticipated schedule of zoning incentive and building incentive
payments under section 7 of this act, and education reimbursement
payments pursuant to section 8 of this act, during the prior and current
fiscal year; (3) summarize the amount of land area zoned for particular
types of development in both proposed and approved zones and the
number of developments being reviewed by zoning commissions
under section 9 of this act, including the number and type of proposed
residential units, the number of building permits issued, the number of
completed housing units and their type; (4) state the amount of zone
adoption and building permit payments and the amount of incentive
housing education cost reimbursement made to each municipality; and
(5) for the current and immediately succeeding fiscal years, estimate
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(A) the anticipated number and size of proposed new incentive
housing zones over such time period; (B) the number and size of new
incentive housing zones that may be approved over such time period;
(C) the potential number of residential units to be allowed in such new
and proposed incentive housing zones; and (D) anticipated

construction of housing over such time period.

Sec. 11. (NEW) (Effective July 1, 2007) (a) The Secretary of the Office
of Policy and Management may require the municipality to repay to
the state all or part of the payments or reimbursements made to a
municipality under sections 1 to 19, inclusive, and sections 23 and 24 of
this act upon determination by the secretary that the municipality has
acted to discourage incentive housing development or to impose
arbitrary or unreasonable standards, requirements, delays or barriers
to the construction of housing following approval of an incentive

housing zone.

(b) The secretary shall adopt regulations, in accordance with the
provisions of chapter 54 of the general statutes, to implement the
provisions of this subsection. Such regulations shall include

procedures for notice and hearing,.

Sec. 12. (NEW) (Effective July 1, 2007) (a) The Connecticut Health and
Educational Facilities Authority is authorized to issue bonds or other
obligations of the authority, in principal amounts in the aggregate not
to exceed three hundred fifty-five million dollars before the fiscal year
ending June 30, 2023, payable solely from and secured by state
assistance payments pursuant to section 13 of this act, for the purpose
of providing funds for zone adoption and building permit payments

pursuant to section 7 of this act.

(b) The authority is further authorized to issue bonds or other
obligations of the authority annually, payable solely from and secured
by state assistance payments pursuant to section 13 of this act, in
principal amounts in the aggregate not exceeding two billion three
hundred thirty million dollars before the fiscal year ending June 30,
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2052, for the purpose of providing incentive housing education cost
reimbursement to such municipalities pursuant to section 8 of this act
and rental assistance to incentive housing sponsors pursuant to section
19 of this act.

(c) Any bonds issued by the authority for the purposes of subsection
(a) or (b) of this section and at any time outstanding may at any time or
from time to time be refunded by the authority, in whole or in part, by
the issuance of its refunding bonds in such amounts as the authority
may deem necessary or appropriate but not exceeding an amount
sufficient to refund the principal amount of the bonds to be so
refunded, any wunpaid interest thereon, and any premiums,
commissions and costs of issuance necessary to be paid in connection
therewith.

(d) The Connecticut Health and Educational Facilities Authority
may pledge the state assistance authorized in section 13 of this act as
security for the payment of such bonds or refunding bonds issued by

said authority.

(e) The proceeds, if any, of bonds issued pursuant to subsection (a)
of this section shall be transferred to the State Treasurer for deposit in
the Housing for Economic Growth Fund established in section 14 of
this act for application in accordance with subsection (c) of section 15
of this act. No bonds shall be issued by the authority pursuant to this
section without prior authorization from the State Treasurer and the

Secretary of the Office of Policy and Management.

(f) Subject to the contract entered into with the state pursuant to
section 13 of this act, bonds issued by the authority under this section
may be sold at public or private sale, in such manner, at such price or
prices, at such time or times and on such other terms and conditions as
are consistent with the purposes and provisions of sections 1 to 19,
inclusive, and sections 23 and 24 of this act. Any bonds sold at private
sale pursuant to subsection (a) of this section may be sold directly to a
municipality, the consideration for which may be the establishment
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and development of an incentive housing zone by such municipality in
lieu of cash or other form of payment. Any bonds sold at private sale
pursuant to subsection (b) of this section for the purpose of providing
funds: (1) For incentive housing education cost reimbursement, may be
sold directly to a municipality, the consideration for which may be the
construction and occupancy of one or more housing units within an
established incentive housing zone, in which there resides one or more
eligible students; and (2) for rental assistance, may be sold directly to
an incentive housing sponsor or, as may be required for the financing
of such housing, the assignee of such sponsor so long as such
assignment has prior approval of the secretary, the consideration for
which bonds may be the construction and occupancy of one or more
housing units within an established incentive housing zone, in which
not less than twenty per cent of the units are available subject to an
incentive housing restriction for a period of not less than thirty years.
In the discretion of the secretary, and pursuant to guidelines
established by the secretary, bonds or other obligations of the authority
may be sold to a municipality pursuant to subdivision (1) of this
subsection, notwithstanding that at the time of the issuance of such
bonds or other obligations, no eligible students reside in the housing

units for which financing will be provided.

(g) Any bonds or other obligations of the authority sold to a
municipality or sponsor at private sale pursuant to this section shall be
issued as capital appreciation bonds, and shall be subject to
redemption upon such terms established by the authority and agreed
to by the municipality or the sponsor, as the case may be. Any bonds
sold to a municipality or sponsor pursuant to this section shall be
registered in the name of the municipality or sponsor to which such
bond is issued and, except as otherwise provided in sections 1 to 11,
inclusive, of this act, shall not be transferable by such municipality or
sponsor except upon a default by the authority in the payment of
principal of or interest on such bond when due. At or prior to the
issuance of a bond or bonds of the authority to a municipality or

sponsor pursuant to this section, the authority shall receive from the
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secretary, as a condition precedent to the issuance of such bond or
bonds, a certificate to the effect that the consideration for the issuance
of such bond or bonds by the authority complies with the provisions of
this section and is consistent with the purposes of sections 1 to 11,

inclusive, of this act.

(h) Any bonds issued by the authority pursuant to this section shall
be special obligations of the authority and shall not be payable from or
charged upon any funds other than revenues pledged therefor and
deposited in the Housing for Economic Growth Fund, established in
section 14 of this act. The authority or the state shall not be subject to
any liability thereon except to the extent of such pledged revenues.

(i) In the discretion of the authority, any bonds or other obligations
issued under the provisions of this section may be secured by a trust
agreement by and between the authority and a corporate trustee or
trustees, which may be any trust company or bank having the powers
of a trust company within or without the state. If such bonds are sold
directly to a municipality or a sponsor, the provisions of this section
shall preclude the authority from acting as trustee for the benefit of the
holders of such bonds or other obligations and, as trustee, the
authority shall have the right, power and authority to enforce the
obligations of the state under any contract entered into for state

assistance pursuant to sections 1 to 11, inclusive, of this act.

(j) The state of Connecticut does hereby pledge to and agree with
the holders of any bonds and other obligations of the Connecticut
Health and Educational Facilities Authority issued under this section
and with those parties who may enter into contracts with the authority
pursuant to the provisions of sections 1 to 19, inclusive, and sections 23
and 24 of this act that the state will not limit or alter the rights hereby
vested in the authority or revoke, amend or alter the state assistance
agreement until such bonds or other obligations, together with the
interest thereon, are fully met and discharged and such contracts and
state assistance agreement are fully performed on the part of the

authority and the state, respectively, provided nothing contained
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herein shall preclude such limitation, revocation, amendment or
alteration if and when adequate provision shall be made by law for the
protection of the holders of such bonds and other obligations of the
authority or those entering into such contracts with the authority. The
authority as agent for the state is authorized to include this pledge and

undertaking for the state in such obligations or contracts.

Sec. 13. (NEW) (Effective July 1, 2007) (a) On and after July 1, 2007,
the State Bond Commission may authorize the State Treasurer and the
Secretary of the Office of Policy and Management to enter into a
contract or contracts to provide state assistance on bonds or other
obligations issued by the Connecticut Health and Educational Facilities
Authority pursuant to section 12 of this act. If authorized by the State
Bond Commission, the state, acting by and through the secretary and
the State Treasurer, shall enter into a contract or contracts with the
authority that provide that the state shall pay to said authority state
assistance on bonds issued by said authority for purposes of sections 1
to 19, inclusive, and sections 23 and 24 of this act, and costs of issuance.
Any such contract entered into pursuant to this section shall include
provisions the secretary and the State Treasurer find that are: (1)
Necessary to attain the purposes of sections 1 to 12, inclusive, of this
act; and (2) in the best interests of the state to allow that such state
assistance be paid by the state directly to the trustee or paying agent
for any bonds, refunding bonds or other obligations of the authority,
as applicable, with respect to which the state assistance is provided.
Any provision of any such contract entered into providing for
payments equal to annual debt service shall constitute a full faith and
credit obligation of the state and as part of the contract of the state with
the holders of any bonds, refunding bonds or other obligations of the
authority, as applicable, appropriation of all amounts necessary to
meet punctually the terms of such contract is hereby made and the
State Treasurer shall pay such amounts as the same become due. The
state, acting by and through the secretary and the State Treasurer and

without further authorization, may execute an amendment to any
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contract providing state assistance as required in connection with the

issuance by the authority of any refunding bonds.

(b) Notwithstanding the provisions of any contract entered into by
the state with the Connecticut Health and Educational Facilities
Authority for state assistance, the bonds, refunding bonds or other
obligations of the authority to which such state assistance applies shall
not constitute bonds or notes issued or guaranteed by the state within

the meaning of section 3-21 of the general statutes.

Sec. 14. (NEW) (Effective July 1, 2007) (a) There is established a
separate, nonlapsing fund to be known as the "Housing for Economic
Growth Fund" to be held by the State Treasurer separate and apart
from all other moneys, funds and accounts. There shall be deposited in
the Housing for Economic Growth Fund: (1) Any amounts
appropriated by the state for the purposes of the incentive housing
zone program pursuant to sections 1 to 11, inclusive, of this act; (2) all
amounts representing repayment of the loans made by the state
pursuant to section 18 of this act; (3) repayments of state financial
assistance in connection with the incentive housing zone program
pursuant to section 11 of this act; (4) the proceeds, if any, of bonds or
other obligations issued by the Connecticut Health and Educational
Facilities Authority pursuant to section 12 of this act, net of the costs of
issuance incurred in connection with the issuance of such bonds or
other obligations; and (5) investment earnings on amounts on deposit

in the fund which are to be credited to the assets of the fund.

(b) Any moneys held in the Housing for Economic Growth Fund
may, pending the use or application thereof for an authorized purpose,
be invested or reinvested, as the case may be, in (1) such obligations,
securities and investments as are set forth in subsection (f) of section
3-20 of the general statutes; (2) in participation certificates in the Short
Term Investment Fund created under sections 3-27a and 3-27f of the
general statutes; and (3) participation units in the combined

investment funds, as defined in section 3-31b of the general statutes.
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Proceeds from investments authorized by this subsection shall be

credited to the Housing for Economic Growth Fund.

(c) The State Treasurer shall establish such accounts and
subaccounts, if any, within the Housing for Economic Growth Fund as
may be necessary to effect the purposes of this section and to serve the

administrative convenience of the state.

(d) Moneys of the Housing for Economic Growth Fund shall be
used to fund the incentive housing zone program established pursuant
to sections 1 to 11, inclusive, of this act and shall be disbursed as

provided in section 15 of this act.

Sec. 15. (NEW) (Effective July 1, 2007) (a) For the purpose of
providing funds for (1) the annual administrative costs and expenses
of the incentive housing zone program, including any annual
administrative costs of the Connecticut Health and Educational
Facilities Authority incurred in connection with the issuance of its
bonds or other obligations pursuant to section 12 of this act; (2) grants-
in-aid to municipalities for technical assistance in establishing
incentive housing zones as provided in section 16 of this act; (3) grants-
in-aid to nonprofit housing or development corporations to provide
capacity building grants for the development of incentive housing
developments pursuant to section 17; and (4) in fiscal years ending
June 30, 2008, June 30, 2009, and June 30, 2010, zone adoption
payments pursuant to subsection (a) of section 7 of this act and
building permit payments pursuant to subsection (b) of section 7 of
this act, the State Treasurer shall, commencing in the fiscal year ending
June 30, 2008, and in each fiscal year until the fiscal year ending June
30, 2037, disburse moneys on deposit in the Housing for Economic
Growth Fund to the secretary, as follows: (A) In the (i) fiscal year
ending June 30, 2008, through the fiscal year ending June 30, 2017,
inclusive, in an amount equal to three million dollars; (ii) fiscal year
ending June 30, 2018, through the fiscal year ending June 30, 2022,
inclusive, in an amount equal to one million five hundred thousand

dollars; and (iii) fiscal year ending June 30, 2023, through the fiscal
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year ending June 30, 2037, inclusive, in an amount equal to seven
hundred fifty thousand dollars, such moneys to be made available by
the secretary in equal annual amounts for such administrative costs,
grants-in-aid to municipalities and grants-in-aid to nonprofit housing
or development corporations; and (B) in the fiscal year ending June 30,
2008, through the fiscal year ending June 30, 2010, an amount not to
exceed in the aggregate ten million dollars, such moneys to be made
available by the secretary to municipalities as zoning incentive

payments and building incentive payments.

(b) Commencing in the fiscal year ending June 30, 2008, and in each
tiscal year thereafter, until the fiscal year ending June 30, 2022, moneys
on deposit in the Housing for Economic Growth Fund representing the
balance of amounts deposited therein pursuant to section 24 of this act,
investment earnings on amounts deposited therein pursuant to section
14 of this act, and repayments of loans made to municipalities
pursuant to section 18 of this act shall be available for disbursement to
the secretary in an annual aggregate amount not to exceed six million
dollars for the purpose of making loans to municipalities pursuant to

section 18 of this act.

(c) Moneys deposited in the Housing for Economic Growth Fund
from proceeds, if any, of bonds or other obligations issued by the
Connecticut Health and Educational Facilities Authority pursuant to
subsection (a) of section 12 of this act, and investment earnings
thereon, shall be disbursed to the secretary for the purpose of
providing funds for the payment of zone adoption payments and

building permit payments pursuant to section 7 of this act.

Sec. 16. (NEW) (Effective July 1, 2007) The Secretary of the Office of
Policy and Management shall, from funds disbursed from the Housing
for Economic Growth Fund established pursuant to section 15 of this
act, make grants to municipalities for the purpose of providing
technical assistance in the planning of incentive housing zones, the
adoption of incentive housing zone regulations and design standards,

the review and revision as needed of applicable subdivision
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regulations and applications to the secretary for preliminary or final
approval as set forth in section 5 of this act. The secretary shall adopt
regulations, in accordance with the provisions of chapter 54 of the
general statutes, to implement the provisions of this section. Such
regulations shall establish procedures and criteria for application and

evaluation of applications.

Sec. 17. (NEW) (Effective July 1, 2007) The Secretary of the Office of
Policy and Management shall, from funds disbursed from the Housing
for Economic Growth Fund, established pursuant to section 15 of this
act, make grants to nonprofit housing or development organizations in
order to assist with planning, development, applications, construction
and administration of incentive housing developments. The secretary
shall adopt regulations, in accordance with the provisions of chapter
54 of the general statutes, to implement the provisions of this section.
Such regulations shall establish procedures and criteria for application

and evaluation of applications.

Sec. 18. (NEW) (Effective July 1, 2007) (a) Each municipality in which
the zoning commission has adopted an incentive housing zone shall be
eligible for a loan from moneys on deposit in the Housing for
Economic Growth Fund, established pursuant to section 15 of this act,
for infrastructure improvements that would make a geographic area of
the municipality more attractive and functional for an incentive
housing development. Such loans shall bear an interest rate of one per
cent per annum, and shall be repaid over a fifteen-year period,
commencing two years after the loan is made. Loan repayments shall
be deposited in the fund. Each loan shall be an amount that is equal to
the total of all housing units allowed in an incentive housing zone

times seven hundred fifty dollars.

(b) Each municipality eligible for a loan under this section may
apply to the Secretary of the Office of Policy and Management, on a
form prescribed by the secretary, for authorization of a loan for
infrastructure improvement projects. The secretary shall approve or

disapprove a completed application not more than forty-five days after
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receipt of such application. Such application shall include a
certification by the municipality that (1) the project for which loan
assistance is requested is an infrastructure improvement project as
defined in subsection (c) of this section, and (2) the project would
benefit an incentive housing development to be located within an
incentive housing zone. The municipality shall provide any other
certification required by the secretary. Within available resources, the
secretary shall authorize such loan if the secretary determines that the
project meets the requirements set forth in this section and any other

requirement imposed by the secretary.

(c) As used in this section, "infrastructure improvement project"
means a municipal capital expenditure project for any of the following
purposes: (1) Road construction, renovation, repair or resurfacing; (2)
sidewalk and pavement improvements; (3) streetlights and signage; (4)
construction, renovation, enlargement or repair of sewage treatment
plants and sanitary or storm, water or sewer lines, including
separation of lines; (5) construction, renovation, enlargement or repair
of dams, bridges and flood control projects; (6) construction,
renovation, enlargement or repair of water mains; and (7) floodplain
management and hazard mitigation activities. An infrastructure
improvement project is limited to capital expenditures and includes
repairs incident to reconstruction and renovation but does not include

ordinary repairs and maintenance of an ongoing nature.

(d) A loan under this section may be used to pay the cost of an
infrastructure improvement that is not located within the boundaries
of an incentive housing zone, provided the municipality describes in
the application for the loan how such infrastructure improvement

would benefit an incentive housing development.

(e) If there is insufficient funding for infrastructure improvement
projects related to incentive housing zones in any fiscal year, priority
shall be given to those applications from municipalities with housing
incentive zones where development is unlikely to occur but for such

projects.
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(f) Each municipality receiving an infrastructure improvement
project loan under this section shall retain detailed accounting records
of all expenses incurred relative to the infrastructure improvement
project for which a loan is received for a period of not less than three
years following the completion of such project. If the secretary
determines that such records are not maintained or a review of such
records indicates that such loan, or any portion thereof, was used for a
purpose other than its intended purpose, the secretary shall provide
written notification to the chief executive officer of the municipality of
such finding. Upon such determination, the secretary may require the
municipality to promptly pay to the state an amount equal to the
amount of the loan and an interest rate of eighteen per cent per annum.

Sec. 19. (NEW) (Effective July 1, 2007) (a) To encourage the creation
of additional rental housing, the Commissioner of Economic and
Community Development shall establish and implement a program of
rental assistance for low-income households living in a newly created
privately owned rental incentive housing development in an incentive
housing zone. For the purposes of this section, a low-income
household is a household whose income does not exceed fifty per cent

of the area median income.

(b) The state, acting by and in the discretion of the Commissioner of
Economic and Community Development in consultation with the
Secretary of the Office of Policy and Management, may enter into a
contract with an incentive housing sponsor to provide rental assistance
linked to a specific number of units in such housing which shall be set
aside for low-income households. Moneys for such rental assistance
shall be provided from bonds or other obligations issued by the
Connecticut Health and Educational Facilities Authority pursuant to
subsection (b) of section 12 of this act. Each contract to provide rental
assistance for units set aside for occupancy by low-income households

under this section shall remain in effect for at least thirty years.

(c) The commissioner shall, within available funds, upon request of

the owner or developer of rental units constructed as an incentive
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housing development in conformance with the requirements of this
section, sections 1 to 18, inclusive, and sections 23 and 24 of this act,
provide rental assistance for the number of requested units up to ten
per cent of the new rental units in such development, and may, within
available funds, provide rental assistance for additional requested
units in such development, provided that in the aggregate, on a state-
wide basis, rental assistance provided under this section shall not
exceed five per cent of rental units constructed in incentive housing

developments.

(d) The commissioner shall adopt regulations, in accordance with
the provisions of chapter 54 of the general statutes, to carry out the
purposes of this section. Such regulations shall establish (1) maximum
income eligibility guidelines for such rental assistance, (2) maximum
rent for each assisted unit in an incentive housing development in a
manner that reasonably assures the rental assistance will be used, and
(3) criteria for determining the amount of rental assistance which shall
be provided so that the amount of such assistance shall be the
difference between thirty per cent of the adjusted gross income of the

low-income household less a utility allowance, and the contract rent.

Sec. 20. Subsection (c) of section 4b-21 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
July 1, 2007):

(c) If the secretary determines that such land, improvement, interest
or part thereof may properly be treated as surplus, he shall notify the
Commissioner of Public Works. If the secretary also determines that
such land, improvement or interest or part thereof was purchased or
improved with proceeds of tax exempt obligations issued or to be
issued by the state, he shall also notify the Treasurer. The
Commissioner of Public Works may sell, exchange or lease, or enter
into agreements concerning, such land, improvement, interest or part
thereof, after (1) notifying (A) the municipality or municipalities in
which such land, improvement or interest is located, [and] (B) the

members of the General Assembly representing such municipality or

LCO {D:\Conversion\Tob\s\2007SB-01057-R04-SB.doc } 30 of 36



950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984

Substitute Bill No. 1057

municipalities, and (C) any potential developer of an incentive housing

development, as defined in section 1 of this act, who has registered

with the Commissioner of Economic and Community Development to

be notified of any such state surplus land, and (2) obtaining the

approval of (A) the Secretary of the Office of Policy and Management,
(B) the State Properties Review Board, and (C) the joint standing
committees of the General Assembly having cognizance of matters
relating to (i) state revenue and (ii) the purchase and sale of state
property and facilities, and (3) if such land, improvement, interest or
part thereof was purchased or improved with proceeds of tax-exempt
obligations issued or to be issued by the state, obtaining the approval
of the Treasurer. The Treasurer may disapprove such a transaction
only if the transaction would affect the tax-exempt status of such
obligations and could not be modified to maintain such tax-exempt
status. If a proposed agreement for such a conveyance has not been
submitted to the State Properties Review Board within three years after
the Commissioner of Public Works provides such notice to such
municipality and such members of the General Assembly, or if the
board does not approve the proposed agreement within five years
after such notice, the Commissioner of Public Works may not convey
such land, improvement or interest without again so notifying such
municipality and such members of the General Assembly. In the case
of a proposed lease of land, an improvement to land or an interest in
land, or any part thereof, with a person, firm or corporation in the
private sector, for a term of six months or more, the Commissioner of
Public Works shall comply with such notice requirement by notifying
in writing the chief executive officer of the municipality in which the
land, improvement or interest is located and the members of the
General Assembly representing such municipality, not less than two
weeks before seeking the approval of said secretary, board and
committees, concerning the proposed lease and the manner in which
the lessee proposes to use the land, improvement or interest. Each
agency, department or institution which informs the secretary that any
