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AN ACT CONCERNING A PROPERTY OWNER'S RIGHT TO
REPURCHASE PROPERTY ACQUIRED BY EMINENT DOMAIN.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. Section 8-128 of the general statutes is repealed and the

N

following is substituted in lieu thereof (Effective from passage and

W

applicable to property acquired on or after said date):

(@) Within a reasonable time after its approval of [the] a
redevelopment plan as [hereinbefore] provided in section 8-127, the

redevelopment agency may proceed with the acquisition or rental of
real property by purchase, lease, exchange or gift. The redevelopment

agency may acquire real property by eminent domain with the

O 0 N O U1 B

approval of the legislative body of the municipality and in accordance
10  with the provisions of sections 8-129 to 8-133, inclusive, and this
11  section. The legislative body in its approval of a project under section
12 8-127 shall specify the time within which real property is to be
13 acquired. The time for acquisition may be extended by the legislative
14 body in accordance with section 48-6, upon request of the
15 redevelopment agency, provided the owner of the real property

16 consents to such request. Real property may be acquired previous to
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the adoption or approval of the project area redevelopment plan,
provided the property acquired shall be located within an area
designated on the general plan as an appropriate redevelopment area
or within an area whose boundaries are defined by the planning
commission as an appropriate area for a redevelopment project, and
provided such acquisition shall be authorized by the legislative body.
The redevelopment agency may clear, repair, operate or insure such
property while it is in its possession or make site improvements
essential to preparation for its use in accordance with the

redevelopment plan.

(b) (1) On and after the effective date of this section, on the date a

certificate of taking is filed pursuant to section 8-129 for property

acquired by eminent domain pursuant to this section, the

redevelopment agency shall record with the certificate of taking

separate findings that itemize the value of the real property and the

value of any structures or improvements on the real property so
acquired.

(2) (A) If the redevelopment agency or municipality does not use

real property acquired by eminent domain on or after the effective date

of this section for the purpose for which it was acquired or for some

other public use within fifteen years of the date of acquisition, or sells

the real property at any time, the redevelopment agency or

municipality shall first offer the real property for sale pursuant to

subparagraph (B) of this subdivision to the person from whom the real

property was acquired, or heirs of the person designated pursuant to

subparagraph (B) of this subdivision, if any, for a price not greater than

the amount of compensation paid for such real property, after any

appeal or settlement, less (i) the value set forth in the recorded findings

of any structures or improvements that were removed from the real

property by the redevelopment agency or its desighee after the real

property was acquired, and (ii) the amount of any depreciation, as

defined in section 45a-542z. After the municipality provides notice

pursuant to subparagraph (B) of this subdivision, the municipality or
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redevelopment agency may not sell such property to a third party

unless the municipality or redevelopment agency has permitted the

person or designated heirs six months during which to exercise the

right to purchase the property, and an additional six months to finalize

the purchase if the person or designated heirs provide the municipality

or redevelopment agency with notice of intent to purchase the

property within the initial six-month period.

(B) For the purposes of any offer of sale pursuant to this subsection,

the municipality shall provide a form to any person whose property is

acquired pursuant to this section to permit such person to provide an

address for notice of sale to be sent, or to provide the name and

address of an agent to receive such notice. Such form shall be designed

to permit the person to designate heirs of the person who shall be

eligible to purchase such property pursuant to this subsection. The

person or agent shall update information in the form in writing. If the

person or agent does not provide or update the information in the

form in a manner that permits the municipality to send notice of sale

pursuant to this subsection, no such notice shall be required.

Sec. 2. Section 8-193 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage and
applicable to property acquired on or after said date):

(a) After approval of the development plan as provided in this
chapter, the development agency may proceed by purchase, lease,
exchange or gift with the acquisition or rental of real property within
the project area and real property and interests therein for rights-of-

way and other easements to and from the project area.

(b) The development agency may, with the approval of the
legislative body, and in the name of the municipality, acquire by
eminent domain real property located within the project area and real
property and interests therein for rights-of-way and other easements to

and from the project area, in accordance with subsection (e) of this

section and in the same manner that a redevelopment agency may
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acquire real property under sections 8-128 to 8-133, inclusive, as

amended by this act, as if said sections specifically applied to

development agencies.

(c) The development agency may, with the approval of the
legislative body and, of the commissioner if any grants were made by
the state under section 8-190 or 8-195 for such development project,
and in the name of such municipality, transfer by sale or lease at fair
market value or fair rental value, as the case may be, the whole or any
part of the real property in the project area to any person, in
accordance with the project plan and such disposition plans as may

have been determined by the commissioner.

[(b)] (d) A development agency shall have all the powers necessary
or convenient to undertake and carry out development plans and
development projects, including the power to clear, demolish, repair,
rehabilitate, operate, or insure real property while it is in its
possession, to make site improvements essential to the preparation of
land for its use in accordance with the development plan, to install,
construct or reconstruct streets, utilities and other improvements
necessary for carrying out the objectives of the development project,
and, in distressed municipalities, as defined in section 32-9p, to lend
funds to businesses and industries in a manner approved by the

commissioner.

(e) (1) On and after the effective date of this section, on the date a

certificate of taking is filed pursuant to section 8-129 for property

acquired by eminent domain pursuant to this section, the development

agency shall record with the certificate of taking separate findings that

itemize the value of the real property and the value of anv structures

or improvements on the real property so acquired.

(2) (A) If the development agency or municipality does not use real

property acquired by eminent domain on or after the effective date of

this section for the purpose for which it was acquired or for some other

public use within fifteen vears of the date of acquisition, or sells the
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real property at any time, the development agency or municipality

shall first offer the real property for sale pursuant to subparagraph (B)

of this subdivision to the person from whom the real property was

acquired, or heirs of the person designated pursuant to subparagraph

(B) of this subdivision, if any, for a price not greater than the amount of

compensation paid for such real property, after any appeal or

settlement, less (i) the value set forth in the recorded findings of any

structures or improvements that were removed from the real property

by the development agency or its designee after the real property was

acquired, and (ii) the amount of any depreciation, as defined in section

45a-5427z. After the municipality provides notice pursuant to

subparagraph (B) of this subdivision, the municipality or development

agency may not sell such property to a third party unless the

municipality or development agency has permitted the person or

designated heirs six months to exercise the right to purchase the

property, and an additional six months to finalize the purchase if the

person or designhated heirs provide the municipality or development

agency with notice of intent to purchase the property within the initial

six-month period.

(B) For the purposes of any offer of sale pursuant to this subsection,

the municipality shall provide a form to any person whose property is

acquired pursuant to this section to permit such person to provide an

address for notice of sale to be sent, or to provide the name and

address of an agent to receive such notice. Such form shall be designed

to permit the person to designate heirs of the person who shall be

eligible to purchase such property pursuant to this subsection. The

person or agent shall update information in the form in writing. If the

person or agent does not provide or update the information in the

form in a manner that permits the municipality to send notice of sale

pursuant to this subsection, no such notice shall be required under this

subsection.

Sec. 3. Section 8-200 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage and
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applicable to property acquired on or after said date):

(@) A development plan may be modified at any time by the
development agency, provided, if modified after the lease or sale of
real property in the development project area, the modification must
be consented to by the lessees or purchasers of such real property or
their successor or successors in interest affected by the proposed
modification. Where the proposed modification will substantially
change the development plan as previously approved, the
modification must be approved in the same manner as the

development plan.

(b) If after three years from the date of approval of the development
plan the development agency has been unable to transfer by sale or
lease at fair market value or fair rental value, as the case may be, the
whole or any part of the real property acquired in the project area to
any person in accordance with the project plan, and no grant has been
made for such project pursuant to section 8-195, the municipality may,
by vote of its legislative body, abandon the project plan and such real
property may be conveyed free of any restriction, obligation or
procedure imposed by the plan but shall be subject to all other local
and state laws, ordinances or regulations, including, but not limited to,

any offer of sale required under subsection (e) of section 8-193, as

amended by this act.

Sec. 4. Section 32-224 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage and
applicable to property acquired on or after said date):

(@) Any municipality which has a planning commission may, by
vote of its legislative body, designate an implementing agency to
exercise the powers granted under sections 32-220 to 32-234, inclusive.
Any municipality may, with the approval of the commissioner,
designate a separate implementing agency for each municipal
development project undertaken by such municipality pursuant to

said sections.
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(b) The implementing agency may initiate a municipal development
project by preparing and submitting a development plan to the
commissioner. Such plan shall include: (1) A legal description of the
real property within the boundaries of the project area; (2) a
description of the present condition and uses of such real property; (3)
a description of the types and locations of land uses or building uses
proposed for the project area; (4) a description of the types and
locations of present and proposed streets, sidewalks and sanitary,
utility and other facilities and the types and locations of other
proposed project improvements; (5) statements of the present and
proposed zoning classification and subdivision status of the project
area and the areas adjacent to the project area; (6) a plan for relocating
project area occupants; (7) a financing plan; (8) an administrative plan;
(9) an environmental analysis, marketability and proposed land use
study, or building use study if required by the commissioner; (10)
appraisal reports and title searches if required by the commissioner;
(11) a description of the economic benefit of the project, including the
number of jobs which the implementing agency anticipates would be
created or retained by the project, estimated property tax benefits and
the number and types of existing housing units in the municipality in
which the project would be located, and in contiguous municipalities,
which would be available to employees filling such jobs and (12) a
finding that (A) the land and buildings within the boundaries of the
project area will be used principally for manufacturing or other
economic base business purposes or business support services; (B) the
plan is in accordance with the plan of development for the
municipality, if any, adopted by its planning commission and the plan
of development of the regional planning agency, if any, for the region
within which the municipality is located; (C) the plan is not inimical to
any state-wide planning program objectives of the state or state
agencies as coordinated by the Secretary of the Office of Policy and
Management; and (D) the project will contribute to the economic
welfare of the municipality and the state and that to carry out and

administer the project, public action under sections 32-220 to 32-234,
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inclusive, is required. The provisions of this subsection with respect to
submission of a development plan to and approval by the
commissioner and with respect to a finding that the plan is not
inimical to any state-wide planning program objectives of the state or
its agencies shall not apply to a project for which no financial
assistance has been given and no application for financial assistance is
to be made under section 32-223. Any plan which has been prepared
under chapters 130, 132 or 588a may be submitted by the
implementing agency to the legislative body of the municipality and to
the commissioner in lieu of a plan initiated and prepared in accordance
with this section, provided all other requirements of sections 32-220 to
32-234, inclusive, for obtaining the approval of the commissioner of the
development plan are satisfied. Any action taken in connection with
the preparation and adoption of such plan shall be deemed effective to

the extent such action satisfies the requirements of said sections.

(c) No plan shall be adopted unless the planning commission of the
municipality finds that the plan is in accord with the plan of
development, if any, for the municipality and the regional planning
agency, if any, organized under chapter 127 for the region within
which such municipality is located finds that such plan is in accord
with the plan of development, if any, for such region. If the regional
planning agency fails to make a finding concerning the plan within
thirty-five days of receipt thereof, by such agency, it shall be presumed
that such agency does not disapprove of the plan. The implementing
agency shall hold at least one public hearing on the plan and shall
cause notice of the time, place, and subject of any public hearing to be
published at least once in a newspaper of general circulation in the
municipality not less than one week nor more than three weeks prior
to the date of such public hearing. Upon adoption the implementing
agency shall submit the plan to the legislative body of the municipality
for approval or disapproval. Any approval by the implementing
agency and legislative body of the municipality made under this
section shall specifically provide for approval of any findings

contained therein. After approval of the plan by the legislative body of
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the municipality, such plan shall be submitted to the commissioner for
his approval. If the commissioner requires a substantial modification
of the plan as a condition of approval, the plan shall be subject to a
public hearing and approval by the implementing agency and the
legislative body of the municipality in accordance with the provisions

of this subsection.

(d) A development plan may be modified at any time by the
implementing agency, provided, if modified after the lease or sale of
real property in the project area, the lessees or purchasers of such real
property or their successor or successors in interest affected by the
proposed modification shall consent to such modification. If the
proposed modification will substantially alter the development plan as
previously approved, the modification shall be subject to the approval
of the local legislative body of the municipality and the commissioner
in the same manner as approval of the development plan. The
municipality may, by vote of its legislative body, abandon the
development plan and convey such real property within the
boundaries of the project area free of any restriction, obligation or
procedure imposed by the plan subject to all other local and state laws,

ordinances or regulations, including, but not limited to, any offer of

sale required under subsection (h) of this section, if after three years

from the date of approval of the plan the implementing agency has not
transferred by sale or lease all or any part of the real property acquired
in the project area to any person in accordance with the development
plan and no grant of financial assistance under sections 32-220 to 32-
234, inclusive, has been given for such project other than for activities

related to the planning of the project pursuant to section 32-222.

(e) The implementing agencies of two or more municipalities may,
after approval by each legislative body thereof, jointly initiate a
development project if the project area is to be located in one or more
of such municipalities. Such implementing agencies, after approval by
the commissioner of the development plan for the project if any state

aid is to be requested under section 32-223, may enter into and amend
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subject to the approval of the commissioner, an agreement to jointly
carry out the development plan. Such agreement may include
provisions for furnishing municipal services to the project and sharing
costs of and revenues from the project, including property tax and
rental receipts. The development plan shall include a proposed form of
the agreement to be entered into by the municipalities. Each
municipality which is a party to an agreement may make
appropriations and levy taxes in accordance with the provisions of the
general statutes and may issue bonds in accordance with section 32-

227 to further its obligations under the agreement.

(f) As used in this subsection, "public service facility" includes any
sewer, pipe, main conduit, cable, wire, pole, tower, building or utility
appliance owned or operated by an electric, gas, telephone, telegraph
or water company. Whenever an implementing agency determines
that the closing of any street or public right-of-way is provided for in a
development plan adopted and approved in accordance with sections
32-220 to 32-234, inclusive, or where the carrying out of such a
development plan, including the construction of new improvements,
requires the temporary or permanent readjustment, relocation or
removal of a public service facility from a street or public right-of-way,
the implementing agency shall issue an appropriate order to the
company owning or operating such facility. Such company shall
permanently or temporarily readjust, relocate or remove the public
service facility promptly in accordance with such order, provided an
equitable share of the cost of such readjustment, relocation or removal,
including the cost of installing and constructing a facility of equal
capacity in a new location, shall be borne by the implementing agency.
Such equitable share shall be fifty per cent of such cost after the
deduction hereinafter provided. In establishing the equitable share of
the cost to be borne by the implementing agency, there shall be
deducted from the cost of the readjusted, relocated or removed
facilities a sum based on a consideration of the value of materials
salvaged from existing installations, the cost of the original installation,

the life expectancy of the original facility and the unexpired term of
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such life use. The books and records of the company shall be made
available for inspection by the implementing agency to determine the
equitable share of the cost of such readjustment, relocation or removal.
When any facility is removed from a street or public right-of-way to a
private right-of-way, the implementing agency shall not pay for such
private right-of-way. If the implementing agency and the company
owning or operating such facility cannot agree upon the share of the
cost to be borne by the implementing agency, such agency or the
company may apply to the superior court for the judicial district
within which the street or public right-of-way is situated, or, if the
court is not in session, to any judge thereof, for a determination of the
cost to be borne by the implementing agency. The court or the judge,
after causing notice of the pendency of such application to be given to
the other party, shall appoint a state referee to make such
determination. The referee, having given at least ten days' notice to the
interested parties of the time and place of the hearing, shall hear both
parties, take such testimony as he may deem material and thereupon
determine the amount of the cost to be borne by the implementing
agency. The referee shall immediately report the amount to the court.
If the report is accepted by the court, such determination shall, subject

to right of appeal as in civil actions, be conclusive upon such parties.

(g) After approval of the development plan pursuant to sections 32-
220 to 32-234, inclusive, the implementing agency may by purchase,
lease, exchange or gift acquire or rent real property necessary or
appropriate for the project as identified in the development plan and
real property and interests therein for rights-of-way and other
easements to and from the project area. The implementing agency
may, with the approval of the legislative body of the municipality, and
in the name of the municipality, condemn in accordance with section
8-128 to 8-133, inclusive, any real property necessary or appropriate for
the project as identified in the development plan, including real
property and interests in land for rights-of-way and other easements to

and from the project area.
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(h) (1) On and after the effective date of this section, on the date a
certificate of taking is filed pursuant to section 8-129 for property

acquired by eminent domain pursuant to this section, the

implementing agency shall record with the certificate of taking

separate findings that itemize the value of the real property and the

value of any structures or improvements on the real property so

acquired.

(2) (A) If the implementing agency or municipality does not use real

property acquired by eminent domain on or after the effective date of

this section for the purpose for which it was acquired or for some other

public use within fifteen years of the date of acquisition, or sells the

real property at any time, the implementing agency or municipality

shall first offer the real property for sale pursuant to subparagraph (B)

of this subdivision to the person from whom the real property was

acquired, or heirs of the person designated pursuant to subparagraph

(B) of this subdivision, if any, for a price not greater than the amount of

compensation paid for such real property, after any appeal or

settlement, less (i) the value set forth in the recorded findings of any

structures or improvements that were removed from the real property

by the implementing agency or its designee after the real property was

acquired, and (ii) the amount of any depreciation, as defined in section

45a-5427z. After the municipality provides notice pursuant to

subparagraph (B) of this subdivision, the municipality or

implementing agency may not sell such property to a third party

unless the municipality or implementing agency has permitted the

person or designated heirs six months during which to exercise the

right to purchase the property, and an additional six months to finalize

the purchase if the person or designated heirs provide the municipality

or implementing agency with notice of intent to purchase the property

within the initial six-month period.

(B) For the purposes of any offer of sale pursuant to this subsection,

the municipality shall provide a form to any person whose property is

acquired pursuant to this section to permit such person to provide an
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address for notice of sale to be sent, or to provide the name and

address of an agent to receive such notice. Such form shall be designed

to permit the person to designate heirs of the person who shall be

eligible to purchase such property pursuant to this subsection. The

person or agent shall update information in the form in writing. If the

person or agent does not provide or update the information in the

form in a manner that permits the municipality to send notice of sale

pursuant to this subsection, no such notice shall be required under this

subsection.

Sec. 5. Section 48-11 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage and
applicable to property acquired on or after said date):

(a) Whenever the state takes property under any provision of the
general statutes or any special act, and the state and the owner or
owners of such property or of any interest therein are unable to agree
on the amount to be paid as just compensation for such property, the
taking authority shall file, with the clerk of the court to which a
petition for the assessment of just damages has been preferred, a
statement of the sum of money estimated by such authority to be just

compensation for the property or interest therein taken. The statement

shall itemize the value of the real property and the value of any

structures or improvements on the real property. Such sum shall be

deposited in said court to the use of the person or persons entitled
thereto and notice of such deposit shall be given to such person or
persons by such clerk. The court may require such person or persons to
give bond to the state conditioned on the repayment to the state of so
much of such deposit which may be withdrawn as exceeds the amount
of compensation finally awarded. Interest shall not be allowed in any
judgment on so much of such amount as had been deposited in said
court.

(b) Upon the application of any such owner or owners, the court,

after determining the equity of the applicant in such deposit, may
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order that the money so deposited, or any part thereof, be paid
forthwith for or on account of the just compensation to be awarded in
such proceeding. If the compensation finally awarded exceeds the total
amount of money so deposited or received by any person or persons
entitled thereto, the court shall enter judgment against the state for the

amount of the deficiency. Any order of the court concerning the

amount of just compensation to be awarded shall itemize the value of

the real property and any structures or improvements on the real

property.

Sec. 6. Section 48-12 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage and
applicable to property acquired on or after said date):

[The] (a) Except as provided in subsection (b) of this section, the

procedure for condemning land or other property for any of the
purposes specified in sections 48-3, 48-6, 48-8 and 48-9, if those
desiring to take such property cannot agree with the owner upon the
amount to be paid him for any property thus taken, shall be as follows:
The Comptroller in the name of the state, any town, municipal
corporation or school district, or the trustees or directors of any state
institution in the name of the state, shall proceed in the same manner
specified for redevelopment agencies in accordance with sections 8-
128, as amended by this act, 8-129, 8-129a, 8-130, 8-131, 8-132, 8-132a
and 8-133.

(b) For anvy land or other property condemned on or after the

effective date of this section for any of the purposes specified in
sections 48-3, 48-6, 48-8, and 48-9, and subparagraph (A) of subdivision
(3) of subsection (c) of section 7-148, a statement of compensation shall

be filed in the same manner specified for redevelopment agencies in

accordance with subsection (b) of section 8-128, as amended by this act,

and the owner or heir shall be permitted to repurchase the property in

the manner specified in said subsection (b).

Sec. 7. Section 48-17a of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective from passage and

applicable to property acquired on or after said date):

(a) The state court having jurisdiction of a proceeding instituted by
a state agency to acquire real property by condemnation shall award
the owner of any right, or title to, or interest in, such real property such
sum as will in the opinion of the court reimburse such owner for his
reasonable costs, disbursements and expenses, including reasonable
attorney, appraisal and engineering fees, actually incurred because of
the condemnation proceedings, if (1) the final judgment is that the
state agency cannot acquire the real property by condemnation; or (2)

the proceeding is abandoned by the state.

(b) (1) If a state agency acquires real property by condemnation on

or after the effective date of this section and does not use the real

property for the purpose for which it was acquired or for some other

public use within fifteen years of the date of acquisition, or sells the

real property at any time, the state agency shall first offer the real

property for sale pursuant to subdivision (2) of this subsection to the

person from whom the real property was acquired, or heirs of the

person designated pursuant to subdivision (2) of this subsection, if

any, for a sum not greater than the amount of compensation paid for

such real property, after any appeal or settlement, less (A) the value set

forth in the recorded findings of any structures or improvements that

were removed from the real property by the state agency or its

designee after the real property was acquired, and (B) the amount of

any depreciation, as defined in section 45a-542z. After the state agency

provides notice pursuant to subdivision (2) of this subsection, the state

agency mayv not sell such property to a third party unless the state

agency has permitted the person or designated heirs six months

during which to exercise the right to purchase the property, and an

additional six months to finalize the purchase if the person or

designated heirs provide the state agency with notice of intent to

purchase the property within the initial six-month period.
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476 (2) For the purposes of any offer of sale pursuant to this subsection,

477  the state agency shall provide a form to any person whose property is

478 acquired on or after the effective date of this section to permit such

479  person to provide an address for notice of sale to be sent, or to provide

480 the name and address of an agent to receive such notice. Such form

481 shall be designed to permit the person to designate heirs of the person

482  who shall be eligible to purchase such property pursuant to this

483  subsection. The person or agent shall update information in the form

484  in writing. If the person or agent does not provide or update the

485 information in the form in a manner that permits the state agency to

486 send notice of sale pursuant to this subsection, no such notice shall be

487  required under this subsection.

This act shall take effect as follows and shall amend the following
sections:

Section1 | from passage and 8-128
applicable to property
acquired on or after said
date

Sec. 2 from passage and 8-193
applicable to property
acquired on or after said
date

Sec. 3 from passage and 8-200
applicable to property
acquired on or after said
date

Sec. 4 from passage and 32-224
applicable to property
acquired on or after said
date

Sec. 5 from passage and 48-11
applicable to property
acquired on or after said
date
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Sec. 6 from passage and 48-12
applicable to property
acquired on or after said
date

Sec. 7 from passage and 48-17a
applicable to property
acquired on or after said
date

Statement of Purpose:

To permit persons to repurchase property acquired by eminent
domain if such property is not used for a public use within fifteen
years or is otherwise designated to be sold.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]

Co-Sponsors: ~ SEN. PRAGUE, 19th Dist.; SEN. SLOSSBERG, 14th Dist.

S.B. 167
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