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Referred to Committee on Government Administration and
Elections

Introduced by:

(GAE)

AN ACT CONCERNING CLEAN CONTRACTING STANDARDS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. (NEW) (Effective from passage) For purposes of sections 2 to
10, inclusive, and section 14 of this act:

(1) "Procurement” means contracting for, buying, purchasing,
renting, leasing or otherwise acquiring or disposing of, any supplies,
services, including but not limited to, contracts for purchase of services
and personal service agreements, interest in real property, or
construction, and includes all government functions that relate to such
activities, including best value selection and qualification based

selection.

(2) "Emergency procurement" means procurement by a state agency
that is made necessary by a sudden, unexpected occurrence that poses
a clear and imminent danger to public safety or requires immediate
action to prevent or mitigate the loss or impairment of life, health,
property or essential public services or in response to a court order,

settlement agreement or other similar legal judgment.
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(3) "Best value selection" means a contract selection process in which
the award of a contract is based on a combination of quality and cost
considerations.

(4) "Qualification based selection" means a contract selection process
in which the award of a contract is primarily based on an assessment
of contractor qualifications and on the negotiation of a fair and

reasonable price.

(5) "State contracting agency" means any state agency or political
subdivision of the state, other than the State Contracting Standards
Board, as established pursuant to section 2 of this act, that is
authorized by law to enter into contracts, including, but not limited to,
any quasi-public agency, as defined in section 1-120 of the general
statutes, and any state agency, as defined in section 4a-50 of the
general statutes, that receives state funds. State contracting agency
does not include the Judicial Department or the Joint Committee on

Legislative Management.

(6) "Contractor" means any person or entity bidding on, submitting
a proposal for, applying for or participating as a subcontractor for, a
transaction, procurement or contract described in section 3 of this act,
including, but not limited to, a small contractor, minority business
enterprise, organization providing products and services by persons
with disabilities, as described in section 17b-656 of the general statutes,
and an individual with a disability, as defined in section 4a-60g of the

general statutes.

(7) "Contract risk assessment" means (A) the identification and
evaluation of loss exposures and risks, including, but not limited to,
business and legal risks associated with the contracting process and
the contracted goods and services, and (B) the identification,
evaluation and implementation of measures available to minimize

potential loss exposures and risks.

(8) '"Privatization contract" means an agreement or series of
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agreements between a state contracting agency and a person, other
than a nonprofit agency, in which such person agrees to provide
services valued at five hundred thousand dollars or more over the life
of the contract that are substantially similar to and in lieu of services
provided, in whole or in part, by employees of such agency or by
employees of another state agency for such state agency. "Privatization
contract" does not include: (A) An agreement to only provide legal
services, litigation support or management or financial consulting, or
(B) a consultant services agreement with the Department of Public
Works to provide professional architectural or design services on a

project-by-project basis for only a period of time.

(9) "Comparative costs" means a comparison of the costs of entering
into a privatization contract to the costs of the state providing the
services that are the subject of the privatization contract, using a

comparative costs methodology.

(10) "Comparative costs analysis" means an examination of all direct
and indirect costs to the state and an examination of the effect of a
proposed privatization contract on the public health and safety of

residents of the state who may utilize such privatized service.

(11) "Purchase of service agreement" means any contract between a
state agency and a nonprofit agency, partnership or corporation for the
purchase by the state of ongoing and routine health and human
services for clients of the Departments of Social Services, Children and
Families, Mental Retardation, Mental Health and Addiction Services,
Public Health and Correction which is overseen by the Office of Policy

and Management.

(12) "Rebidding" means a state contracting agency's requesting of
proposals or qualifications for a contract to provide goods or services
that are specific to an existing facility or program, provided such
goods or services are being provided under a contract in effect as of the

effective date of this section.
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(13) "Established wage rate" means a minimum wage rate for
employee positions with duties that are substantially similar to the
duties performed by a regular agency, which rate shall be the lesser of
step one of the grade or classification under which the comparable
state agency employee is paid, or the standard private sector wage rate
for said position, as determined by the Labor Commissioner in
accordance with section 31-57f of the general statutes and shall include
a percentage representing the normal costs of health care and pension
benefits for comparable state employees hired at the time of the
contract.

(14) "Nonprofit agency" means any organization that is not a for-
profit business and provides services contracted for by (A) the state, or
(B) a nonstate entity. "Nonprofit agency" also includes private

institutions of higher learning that receive state financial assistance.

Sec. 2. (NEW) (Effective from passage) (a) There is established a State
Contracting Standards Board that shall consist of thirteen members
appointed as follows: Seven members by the Governor, two members
by the speaker of the House of Representatives, two members by the
president pro tempore of the Senate, one member by the majority
leader of the Senate and one member by the majority leader of the
House of Representatives whenever the Governor is of a different
political party than that which controls both houses of the General
Assembly; seven members by the Governor, one member by the
majority leader of the Senate, one member by the majority leader of the
House of Representatives and four members by the highest ranking
leader of the opposing party of the applicable house of the General
Assembly whenever the political party of the Governor also controls
only one of the houses of the General Assembly; seven members by the
Governor, one member by the majority leader of the Senate, one
member by the majority leader of the House of Representatives and
two members by the minority leader of the House of Representatives
and two members by the minority leader of the Senate whenever the

political party of the Governor controls both houses of the General
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Assembly; and seven members by the Governor, two members by the
speaker of the House of Representatives, two members by the
president pro tempore of the Senate, one member by the majority
leader of the Senate and one member by the majority leader of the
House of Representatives whenever the Governor is an independent.
Each member shall be appointed in accordance with the provisions of
section 4-7 of the general statutes and sufficiently demonstrate
knowledge by education, training or experience in several of the
following enumerated areas, provided such education, training or
experience was acquired over not less than a five-year period during
the ten-year period preceding such appointment: (1) Procurement; (2)
contract negotiation, selection and drafting; (3) contract risk
assessment; (4) requests for proposals and real estate transactions; (5)
business insurance and bonding; (6) the code of ethics; (7) federal and
state statutes, policies and regulations; (8) outsourcing and
privatization proposal analysis; (9) small and minority business
enterprise  development; (10) engineering and information
technologies; or (11) personnel and labor relations. Nothing in this
section shall be construed to prohibit an appointing authority from
selecting a member of the general public who has demonstrated an
interest in governmental ethics and integrity to serve on the board as
such appointing authority's appointee. The chairperson of the board
shall be appointed by the members of the board. The terms of the
members shall be coterminous with the terms of the appointing
authority for each member. If any vacancy occurs on the board, the
appointing authorities having the power to make the appointment
under the provisions of this subsection shall appoint a person in

accordance with the provisions of this subsection.

(b) The State Contracting Standards Board shall be an independent

body within the Executive Department.

(c) The chairperson of the board shall be compensated two hundred
dollars per diem up to a maximum of thirty thousand dollars annually.

Other members of the board shall be compensated two hundred
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dollars per diem up to a maximum of twenty-five thousand dollars
annually. No person shall serve on the board who holds another state
or municipal governmental position and no person on the board nor
any spouse, child, stepchild, parent or sibling of such person shall be
directly or indirectly involved in any enterprise that does business
with the state.

(d) The Governor shall appoint an executive director who shall
serve as an ex-officio, nonvoting member of the board. The executive
director shall be appointed in accordance with the provisions of
section 4-7 of the general statutes and may be removed from office for
reasonable cause, in accordance with chapter 67 of the general statutes.
The board shall, annually, conduct a performance evaluation of such

executive director.

(e) The board may employ secretaries, real estate examiners,
contract specialists, forensic fraud examiners, property and
procurement specialists, paralegals, attorneys and such other
employees as the board deems necessary, all of whom shall be in the

state classified service.

(f) The reasonable expenses of the State Contracting Standards
Board and its employees shall be paid from the budget of the board
upon the approval of the board.

(g) No employee of the State Contracting Standards Board shall
hold another state or municipal position, nor shall any such employee
or any nonclerical employee or any spouse, child, stepchild, parent or
sibling of such employee of the board be directly or indirectly involved
in any enterprise that does business with the state. Each member and
employee of the State Contracting Standards Board shall file, with the
board and with the Office of State Ethics, a financial statement
indicating all sources of business income of such person in excess of
one thousand dollars, and the name of any business with which such
member or employee is associated, as defined in subsection (b) of

section 1-79 of the general statutes. Such statement shall be a public

LCO No. 4351 {D:\Conversion\Tob\s\2007SB-00041-R01-SB.doc } 6 of 29



176
177
178
179
180

181
182
183
184
185

186
187
188
189
190

191
192

193
194
195
196
197
198
199
200
201
202
203
204
205
206
207

Committee Bill No. 41

record and subject to disclosure under chapter 14 of the general
statutes. Financial statements for the preceding calendar year shall be
filed with said office on or before April fifteenth of each year if such
employee or member held such a position during the preceding

calendar year.

(h) Any violation of the provisions of subsection (c) or (g) of this
section shall constitute a violation of part I of chapter 10 of the general
statutes and may be the subject of a complaint and investigation filed
and conducted in accordance with the provisions of section 1-82 of the

general statutes.

(i) The board shall adopt such rules as it deems necessary for the
conduct of its internal affairs, in accordance with section 4-167 of the
general statutes, including, but not limited to, rules of procedure for
any appeal taken pursuant to section 10 of this act and any review

undertaken pursuant to section 12 of this act.

(j) Six members of the board shall constitute a quorum which shall

be required for the transaction of business by the board.

Sec. 3. (NEW) (Effective January 1, 2008) (a) On or before January 1,
2009, the State Contracting Standards Board shall prepare a uniform
procurement code applicable to state contracting agency expenditures,
including, but not limited to, expenditures: (1) By municipalities that
receive state funds, (2) involving any state contracting and
procurement processes, including, but not limited to, leasing and
property transfers, purchasing or leasing of supplies, materials or
equipment, as defined in section 4a-50 of the general statutes,
consultant or consultant services, as defined in section 4b-55 of the
general statutes, personal service agreements, as defined in section 4-
212 of the general statutes, purchase of service agreements or
privatization contracts, and (3) relating to contracts for the
construction, reconstruction, alteration, remodeling, repair or
demolition of any public building. Nothing in this section shall be
construed to require the application of uniform procurement code
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procedures when such procurement involves the expenditure of
federal assistance or contract funds and federal law provides
applicable procurement procedures to the extent such procedures are

inconsistent with the uniform procurement code.

(b) The uniform procurement code described in subsection (a) of
this section shall be designed to: (1) Establish uniform contracting
standards and practices among the various state contracting agencies;
(2) simplify and clarify the state's laws governing contracting
standards and procurement policies and practices, including, but not
limited to, procedures for competitive sealed bids, competitive sealed
proposals, small purchases, sole source procurements, emergency
procurements and special procurements; (3) ensure the fair and
equitable treatment of all businesses and persons who deal with the
procurement system of the state; (4) include a process to maximize the
use of small contractors and minority business enterprises, as defined
in section 4a-60g of the general statutes; (5) provide increased economy
in state procurement activities and maximize purchasing value to the
fullest extent possible; (6) ensure that the procurement of supplies,
materials, equipment, services, real property and construction required
by any state contracting agency is obtained in a cost-effective and
responsive manner; (7) preserve and maintain the existing contracting,
procurement, disqualification and termination authority and discretion
of any state contracting agency when such contracting and
procurement procedures represent best practices; (8) include a process
to improve contractor and state contracting agency accountability; (9)
include standards by which state contracting agencies shall evaluate
proposals to privatize state or quasi-public agency services and
privatization contract bid proposals. Such standards shall, at a
minimum, include: (A) A requirement for a comparative costs analysis
to be completed prior to any state or quasi-public agency decision to
privatize services, (B) adequate notification requirements to affected
employees and, where applicable, certified bargaining agents, (C) a
requirement for the preparation of an employee impact statement

including measures to be taken by the bidder to retain qualified state
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and quasi-public agency employees, (D) a provision requiring state
agencies and quasi-public agencies to provide adequate information
and resources to their employees for the purpose of encouraging and
assisting such state or quasi-public employees to organize and submit
a bid to provide the services that are the subject of such privatization
contract, (E) a requirement that bidders disclose all relevant
information pertaining to past performance, pending or concluded
legal or regulatory proceedings or complaints, including, but not
limited to, compliance with fair employment practices and
nondiscrimination standards, as described in section 46a-60 of the
general statutes, and compliance with federal fair employment and
nondiscrimination standards, (F) a requirement that where any
applicable collective bargaining agreement allows layoffs resulting
from privatization, the contract offer available employee positions
pursuant to the contract to qualified regular employees of the agency
whose state employment is terminated because of such privatization
contract, provided such employees satisfy the hiring criteria of the
contractor, and (G) provisions for a fair wage according to objective
standards, such as the established wage rate defined in section 1 of this
act; (10) provide that the renewal, modification, extension or rebidding
of a privatization agreement in effect on or before the effective date of
this section, or reentered into after the effective date of this section,
shall be subject to the procurement code on and after January 1, 2009;
(11) establish standards for leases and lease-purchase agreements and
for the purchase and sale of real estate; and (12) provide a process for
competitive sealed bids, competitive sealed proposals, small
purchases, sole source procurements, emergency procurements,
special procurements, best value selection, qualification based

selection and the conditions for their use.

(c) In preparing the uniform procurement code described in
subsection (a) of this section, the State Contracting Standards Board
shall conduct a comprehensive review of existing state contracting and
procurement laws, regulations and practices and shall utilize existing

procurement procedures and guidelines that the board deems
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appropriate.

(d) Upon request by the State Contracting Standards Board, each
state contracting agency engaged in procurement shall provide the
board, in a timely manner, with such procurement information as the
board deems necessary. The board shall have access to all information,
tiles and records related to any state contracting agency in furtherance
of this purpose. Nothing in this section shall be construed to require
the board's disclosure of documents that are exempt from disclosure
pursuant to chapter 14 of the general statutes or that may be protected

from disclosure under claim of an attorney-client privilege.

(e) Such uniform procurement code shall be submitted to the
General Assembly for its approval. The board shall file such code with
the clerks of the House of Representatives and the Senate not later than
January 15, 2009, and not later than January 20, 2009, the speaker of the
House of Representatives and the president pro tempore of the Senate
shall submit such code to the joint standing committee of the General
Assembly having cognizance of matters relating to government
administration and elections. Said committee shall hold a public
hearing on such code and shall report its recommendations, including
any changes thereto, to the House of Representatives and the Senate
concerning the approval or rejection of the code. The General
Assembly shall take a vote on such code not later than the end of the

2009 regular session.

Sec. 4. (NEW) (Effective July 1, 2009) In addition to the preparation of
the uniform procurement code described in section 3 of this act, the
duties of the State Contracting Standards Board shall include:

(1) Recommending the repeal of repetitive, conflicting or obsolete

statutes concerning state procurement;

(2) Publishing and maintaining the uniform procurement code for

all state contracting agencies;

LCO No. 4351 {D:\Conversion\Tob\s\2007SB-00041-R01-SB.doc } 10 of 29



306
307
308
309
310

311
312

313
314
315
316

317
318

319
320
321

322
323
324
325
326
327
328

329
330
331
332

333
334
335

Committee Bill No. 41

(3) Assisting state contracting agencies in complying with the code
by providing guidance, models, advice and practical assistance to state
contracting agency staff relating to: (A) Buying the best service at the
best price, (B) properly selecting contractors, and (C) drafting contracts
that achieve state goals and protect taxpayers' interest;

4) Reviewing and certifying that a state contracting agency's
g ymng g agency

procurement processes are in compliance with the code;

(5) Triennially, recertifying each state contracting agency's
procurement processes and providing agencies with notice of any
certification deficiency and exercising authority as provided under

section 6 of this act if a determination of noncompliance is made;

(6) Defining the training requirements for state contracting agency

procurement professionals;

(7) Monitoring implementation of the state contracting portal and
making recommendations for improvement to the Department of
Administrative Services;

(8) Defining the contract data retention requirements for state
agencies concerning retention of information on: (A) The number and
type of state contracts currently in effect state-wide, (B) the dollar
value of such contracts, (C) a list of client agencies, (D) a description of
services purchased under such contracts, (E) contractor names, and (F)
an evaluation of contractor performance, and assuring such

information is available on the state contracting portal;

(9) Providing the Governor and the joint standing committee of the
General Assembly having cognizance of matters relating to
government administration with recommendations concerning the

uniform procurement code; and

(10) Approving an ethics training course for state employees
involved in procurement and for state contractors and substantial
subcontractors who are prequalified pursuant to the provisions of
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section 4a-100 of the general statutes. Such ethics training course may
be developed and provided by the Office of State Ethics or by any
person, firm or corporation provided such course is approved by the

State Contracting Standards Board.

Sec. 5. (NEW) (Effective October 1, 2009) (a) The State Contracting
Standards Board shall triennially conduct audits of state contracting
agencies to ensure compliance with the uniform procurement code. In
conducting such audit, the State Contracting Standards Board shall
have access to all contracting and procurement records, may interview
personnel responsible for contracting, contract negotiation or
procurement and may enter into an agreement with the Auditors of
Public Accounts to effectuate such audit.

(b) Upon completion of any such audit, the State Contracting
Standards Board shall prepare and issue a compliance report for such
state contracting agency. Such report shall identify any process or
procedure that is inconsistent with the uniform procurement code and
indicate those corrective measures the board deems necessary to
comply with code requirements. Such report shall be issued and
delivered not later than thirty days after completion of such audit and

shall be a public record.

(c) After notice and hearing, the State Contracting Standards Board
may restrict the authority of any state contracting agency to enter into
any contract or procurement agreement if the board, upon a vote of
two-thirds of the members of the board present and voting for such
purpose, determines that such state contracting agency failed to
comply with statutory contracting and procurement requirements, and
evidenced a reckless disregard for applicable procedures and policy
and such limitation or restriction is in the state's best interest. Such
limitation or restriction shall remain in effect until such time as the
board determines that such state contracting agency has implemented
corrective measures and demonstrated compliance with code

requirements.
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Sec. 6. (NEW) (Effective October 1, 2009) For cause, the State
Contracting Standards Board may review or terminate any contract or
procurement agreement undertaken by any state contracting agency
after providing fifteen days notice to the state contracting agency and
the applicable contractor, and consulting with the Attorney General.
Such termination of a contract or procurement agreement by the board
may occur only upon a vote of two-thirds of the members of the board
present and voting for that purpose. Such action shall be accompanied
by notice to the state contracting agency and any other affected party.
For the purpose of this section, "for cause" means: (1) A violation of
section 1-84, 1-86e or 4a-100 of the general statutes, (2) wanton or
reckless disregard of any state contracting and procurement process by
any person substantially involved in such contract or state contracting
agency, or (3) notification from the Attorney General to the state
contracting agency that an investigation pursuant to section 4-61dd of
the general statutes indicates that the process by which such contract
was awarded was compromised by fraud, collusion or other serious

ethical improprieties.

Sec. 7. (NEW) (Effective October 1, 2009) (a) After reasonable notice, a
hearing and consultation with the relevant state contracting agency
and the Attorney General, the State Contracting Standards Board may
disqualify any contractor, for a period of up to five years, from bidding
on, applying for, or participating as a subcontractor under, contracts
with the state. Such disqualification shall be upon the vote of two-
thirds of the members of the board present and voting for that
purpose. Such hearing shall be conducted in accordance with chapter
54 of the general statutes. The board shall issue a written decision not
later than ninety days after the conclusion of such hearing and state in
the decision the reasons for the action taken and, if the contractor is
being disqualified, the period of such disqualification. The existence of
a cause for disqualification, as described in subsection (b) of this
section, may not be the sole factor to be considered by the board in
determining whether the contractor shall be disqualified. In

determining whether to disqualify a contractor, the board shall
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consider the seriousness of the contractor's acts or omissions and any
mitigating factors. The board shall send the decision to the contractor
by certified mail, return receipt requested. The written decision shall
be a final decision for purposes of sections 4-180 and 4-183 of the

general statutes.
(b) Causes for such disqualification shall include the following:

(1) Conviction of, or entry of a plea of guilty or nolo contendere or
admission to, the commission of a criminal offense as an incident to
obtaining or attempting to obtain a public or private contract or

subcontract, or in the performance of such contract or subcontract;

(2) Conviction of, or entry of a plea of guilty or nolo contendere or
admission to, the violation of any state or federal law for
embezzlement, theft, forgery, bribery, falsification or destruction of
records, receiving stolen property or any other offense indicating a
lack of business integrity or business honesty which affects

responsibility as a state contractor;

(3) Conviction of, or entry of a plea of guilty or nolo contendere or
admission to, a violation of any state or federal antitrust, collusion or
conspiracy law arising out of the submission of bids or proposals on a

public or private contract or subcontract;

(4) Accumulation of two or more suspensions pursuant to section 8

of this act within a twenty-four-month period;

(5) A wilful failure to perform in accordance with the terms of one

or more contracts;

(6) A wilful violation of a statutory or regulatory provision or

requirement applicable to a contract;

(7) A wilful or egregious violation of the ethical standards set forth

in sections 1-84, 1-86e or 4a-100 of the general statutes; or
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(8) Any other cause the board determines to be so serious and
compelling as to affect responsibility as a state contractor, including,
but not limited to: (A) Disqualification by another state for cause, (B)
the fraudulent, criminal or seriously improper conduct of any officer,
director, shareholder or employee of such contractor, provided such
conduct occurred in connection with the individual's performance of
duties for or on behalf of such contractor and such contractor knew or
had reason to know of such conduct, or (C) the existence of an
informal or formal business relationship with a contractor who has

been disqualified from bidding on state contracts.

(c) Upon written request by the affected state contractor, the State
Contracting Standards Board may reduce the period or extent of
disqualification for a contractor if documentation supporting any of
the following reasons for modification is provided to the board by the

contractor:
(1) Newly discovered material evidence;

(2) Reversal of the conviction upon which the disqualification was
based,;

(3) Bona fide change in ownership or management; or

(4) Elimination of other causes for which the disqualification was

imposed.

Sec. 8. (NEW) (Effective October 1, 2009) (a) After reasonable notice
and a hearing, conducted in accordance with the provisions of chapter
54 of the general statutes, a state contracting agency may suspend any
contractor for a period of not more than six months from bidding on,
applying for or performing work as a subcontractor under, contracts
with the agency. The commissioner or director of any such state
contracting agency shall issue a written decision not later than ninety
days after the conclusion of such hearing and state in the decision the

reasons for the action taken and, if the contractor is being suspended,
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the period of such suspension. The existence of a cause for suspension,
as described in subsection (b) of this section, may not be the sole factor
to be considered by the agency in determining whether the contractor
shall be suspended. In determining whether to suspend a contractor,
the state contracting agency shall consider the seriousness of the
contractor's acts or omissions and any mitigating factors. The
commissioner or director of the state contracting agency shall send
such decision to the contractor by certified mail, return receipt
requested. Such decision shall be a final decision for purposes of
sections 4-180 and 4-183 of the general statutes.

(b) Causes for such suspension shall include the following;:

(1) Failure without good cause to perform in accordance with

specifications or within the time limits provided in the contract;

(2) A record of failure to perform or of unsatisfactory performance
in accordance with the terms of one or more contracts, provided failure
to perform or unsatisfactory performance caused by acts beyond the
control of the contractor shall not be considered to be a basis for

suspension;

(3) Any cause the state contracting agency determines to be so
serious and compelling as to affect the responsibility of a state
contractor, including suspension by another state contracting agency

for cause; or

(4) A violation of the ethical standards set forth in sections 1-84, 1-
86e and 4a-100 of the general statutes.

(c) The state contracting agency may grant an exception permitting
a suspended contractor to participate in a particular contract or
subcontract upon a written determination by the commissioner or
director of the state contracting agency that there is good cause for
such exception and that such exception is in the best interest of the
state.
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Sec. 9. (NEW) (Effective October 1, 2009) (a) Any bidder on a state
contract may contest the solicitation or award of a contract to the
commissioner of the state agency that awarded such contract. Such
contest shall be submitted, in writing, not later than fourteen days after
such bidder knew or should have known of the facts giving rise to
such contest and shall be limited to the procedural elements of the
solicitation or award process, or claims of an unauthorized or

unwarranted, noncompetitive selection process.

(b) The commissioner or director of such state contracting agency, or
the commissioner's or director's designee, shall have the authority to

settle and resolve any such contest.

(c) In the event such contest is not resolved by mutual agreement,
the commissioner or director of a state contracting agency, or the
commissioner's or director's designee, shall issue a decision, in writing,
not later than thirty days after receipt of any such contest. Such

decision shall:

(1) Describe the procedure used by such agency in soliciting and

awarding such contract;

(2) Indicate such agency's finding as to the merits of such bidder's

contest; and

(3) Inform such bidder of the right to review, as provided in section
10 of this act.

(d) A copy of such decision shall be provided to such bidder.

Sec. 10. (NEW) (Effective October 1, 2009) (a) Any bidder may appeal
a decision issued by the commissioner or director of a state contracting
agency, or the commissioner's or director's designee, pursuant to

subsection (c) of section 9 of this act to the State Contracting Standards
Board.

(b) Any such appeal shall be filed with the board not later than
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fourteen days after such bidder's receipt of a decision issued pursuant
to subsection (c) of section 9 of this act. Such bidder shall set forth the
facts supporting its claim in sufficient detail for the State Contracting
Standards Board to determine whether the procedural elements of the
solicitation or award failed to comply with the code or whether an
unauthorized or unwarranted, noncompetitive selection process was

utilized.

(c) Any appeal filed pursuant to subsection (b) of this section shall
not be deemed to prohibit the award or execution of any such
contested contract.

(d) The State Contracting Standards Board shall create a three-
member appeals review subcommittee, that shall review any appeal
tiled pursuant to subsection (b) of this section and decide whether such
solicitation or award was in compliance with the code, and whether
allegations of an unauthorized or unwarranted, noncompetitive
selection process have been demonstrated. A unanimous vote of such
subcommittee shall be dispositive of any such appeal. A split vote of
such subcommittee shall result in a review of the appeal by the full
membership of the board which, by a vote of two-thirds of its
members present and voting for such purpose, shall decide whether
the solicitation or award of such contract was in compliance with the
code and whether allegations of an unauthorized or unwarranted,

noncompetitive selection process have been demonstrated.

(e) Such appeals review subcommittee shall issue a written decision
or take other appropriate action on each appeal not later than ninety
days after the filing of such appeal. A written copy of any such
decision shall be provided to such bidder.

(f) In the event of an appeal review by the full board, the board shall
issue a written decision or take other appropriate action on such
appeal not later than ninety days after receipt of the appeal from the
appeals review subcommittee. A written copy of any such decision
shall be provided to such bidder.
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(g) In the event that the appeals review subcommittee or the board
determines that a procedural violation occurred, or that allegations of
an unauthorized or unwarranted, noncompetitive selection process
have been demonstrated, the board shall direct the state contracting
agency to take corrective action not later than thirty days after the date

of the subcommittee's or board's decision, as applicable.

(h) In the event such appeal is found to be frivolous by the appeals
review subcommittee or the full board, such frivolous appeal may

serve as a basis for disqualification pursuant to section 7 of this act.

(i) Any three members of the board may request a full board review
of any contract deliberation or award process of a state contracting

agency.

() A decision issued by the board or the appeals review
subcommittee under this section shall be final and not subject to

appeal under sections 4-180 and 4-183 of the general statutes.

Sec. 11. (NEW) (Effective October 1, 2009) There is established a
Contracting Standards Advisory Council, that shall consist of nine
state contracting agency representatives designated by the Governor,
including at least one representative from each of the following: The
Department of Administrative Services, the Department of
Transportation and the Department of Public Works. The advisory
council shall meet at least once a year to discuss problems with
procurement processes and to make recommendations for
improvements to the State Contracting Standards Board. The advisory
council may conduct studies, research and analyses and make reports
and recommendations with respect to subjects or matters within the

jurisdiction of the State Contracting Standards Board.

Sec. 12. (NEW) (Effective January 1, 2008) (a) On and after October 1,
2009, the powers, duties, obligations and other governmental functions
of the State Properties Review Board, established under subsection (a)

of section 4b-3 of the general statutes, shall transfer to the State
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Contracting Standards Board, established under section 2 of this act.
The powers, duties, obligations and other governmental functions of
the State Properties Review Board, shall thereafter vest in the State
Contracting Standards Board, in accordance with the provisions of
sections 4-38d and 4-39 of the general statutes.

(b) On or before October 1, 2009, the State Contracting Standards
Board shall establish a three-member subcommittee of the board to be
known as the state properties review subcommittee to perform the
duties described under subsection (a) of this section. The
subcommittee shall perform the duties established under subsection
(@) of this section in accordance with the rules and procedures
established by the board pursuant to subsection (i) of section 2 of this
act. The State Contracting Standards Board shall constitute a successor
department to the State Properties Review Board in accordance with

the provisions of sections 4-38d and 4-39 of the general statutes.

Sec. 13. Subsection (i) of section 4b-91 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(i) [In the event that the] The General Assembly [approves] may
approve legislation authorizing an exception to the competitive
bidding process for a project, provided such legislation is approved, in

whole, by a two-thirds vote of the members of each house of the

General Assembly. If rejected, the legislation proposing an exception

for such project shall not be valid and shall not be implemented. The

legislation shall be deemed rejected if the General Assembly fails to

vote to approve or reject the legislation (1) prior to the adjournment of

the regular session of the General Assembly during which the

legislation is filed, (2) prior to the adjournment of the next regular

session of the General Assembly following the date on which the

legislation is filed if the General Assembly is not in regular session on

such date, or (3) prior to the adjournment of a special session convened

before the next regular session of the General Assembly for the
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purpose of considering the legislation if the General Assembly is not in

regular session on the date on which the legislation is filed. However,

if the legislation is filed less than thirty days before the end of a regular

session, the General Assembly may vote to approve or reject the

legislation (A) not later than thirty days after the first day of a special

session convened before the next regular session of the General

Assembly for the purpose of considering the legislation, or (B) not later

than thirty days after the first day of the next regular session of the

General Assembly. In the event that the General Assembly approves

legislation authorizing an exception to the competitive bidding process

for a project, the State Properties Review Board shall complete a

review of the contract for such project and approve or disapprove such
contract no later than thirty days after the Commissioner of Public
Works submits such contract to the board. Such review shall be
conducted in accordance with the provisions of section 4b-3. On and
after October 1, 2009, such review shall be conducted by the

subcommittee of the State Contracting Standards Board established

under subsection (b) of section 12 of this act. In the event that such

review does not occur within the thirty-day period prescribed by this

subsection, such contract shall be deemed to be approved.

Sec. 14. (NEW) (Effective from passage) (a) From the effective date of
this section, until the passage and signing into law of a procurement
code as described in section 3 of this act, no state agency, as defined in
section 4a-50 of the general statutes, quasi-public agency, as defined in
section 1-120 of the general statutes, or constituent unit of higher
education, may enter into a privatization contract other than an
emergency procurement as defined in section 1 of this act, unless each

of the following conditions have been met:

(1) Such contract is cost effective and fiscally prudent taking into
consideration comparative costs including all direct and indirect costs
to the state and the impact of such privatization contract on the public
health and safety and the residents of Connecticut who use the services

that are the subject of the privatization contract.
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(2) Such agency has complied with the provisions of subsection (b)

of this section.

(3) Prior to any state agency's solicitation of bids for a privatization
contract, such agency shall prepare an analysis of the costs and
benefits to the agency of (A) privatizing services, and (B) continuing to
provide such services using state employees of the state agency. Such
analysis shall include, but not be limited to: (i) An examination of all
direct and indirect costs to the state, including health insurance,
pension costs of state employees, unemployment compensation costs
of state employees terminated as a result of the privatization contract,
gain or loss of income tax and sales tax revenue to the state, and (ii) an
examination of the effect of such proposed privatization on the quality
of such service, and the public health and safety of the residents of the
state who may utilize such privatized service. In determining the cost
of privatizing services, pursuant to this subsection, the state agency
shall calculate labor costs for each employee position at a rate not less
than the middle range salary of a state employee job class substantially
similar to such employee position, or the average salary of employees
who would be displaced by the proposed privatization, whichever is
higher and shall assume comparable benefit costs. Additionally, the
state agency shall include in such cost analysis any costs or penalties
the state may incur if such contract is terminated by the state prior to
the termination date contained in such contract. Each state agency
shall transmit such analysis to the Secretary of the State who shall
maintain copies of each such proposed contract and analysis as public
records and to the Auditors of Public Accounts who may review and

comment on such analysis.

(4) Not less than sixty days prior to publishing any notice soliciting
bids for a privatization contract, a state agency shall notify each
collective bargaining organization representing employees of the
agency of such planned solicitation. After consulting with the
potentially affected bargaining units, if any, the agency shall provide

adequate resources for the purpose of encouraging and assisting
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present agency employees to organize and submit a bid to provide the
services that are the subject of the privatization contract. In
determining what resources are adequate for this purpose, the agency
shall refer to an existing collective bargaining agreement of a similar
employee organization whose members perform the subject services, if
available, which agreement provides similar resources in the same or
other agencies. If no such collective bargaining agreement exists, the
agency shall refer to any existing collective bargaining agreements
providing such resources, and shall provide such resources at the
minimum level of assistance provided in such agreements. The state
agency shall also provide to the state employees its analysis and any
report of the Auditors of Public Accounts prepared in connection with
the provisions of sections 1 to 12, inclusive, of this act. The agency shall
consider any such employee bid on the same basis as all other bids. An

employee bid may be made as a joint venture with other persons.

(b) The state agency soliciting bids for a privatization contract shall
require the bidders to include the following information in their bid

submission:

(1) The wage rate or annual salary for each employee or, if not

known, each position covered by the privatization contract;

(2) An agreement by the bidder or contractor to offer available
employee positions pursuant to the contract to qualified regular
employees of the state agency whose state employment is terminated
because of the privatization contract and who satisfy the hiring criteria

of the contractor;

(3) An agreement by the bidder or the contractor to refrain from
engaging in discriminatory employment practices, as defined in
section 46a-51 of the general statutes, and to take affirmative steps to

provide such equal opportunity for all such persons;

(4) A report on the length of continuous employment of current

employees of the contractor by job classification, without providing
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individually identifiable information on such employees and
information detailing the relevant prior experience of current
employees within each job classification. If the positions identified by
the bidder are newly created positions, the bid shall identify the
minimum requirements for prospective applicants for each such

position;
(5) The annual rate of employee turnover;

(6) Any legal or administrative proceedings pending or concluded
adversely against the applicant or any of the applicant's principals or
key personnel within the past five years that relate to the procurement
or performance of any public or private construction contract,
employee safety and health, labor relations or other employment
requirements and whether the applicant is aware of any investigation
pending against the applicant or any principal or key personnel. Such
information shall specify the date of the complaint, citation, court
finding or administrative finding, the enforcement agency, rule, law or
regulation involved and any additional information the contractor

elects to submit;

(7) Any collective bargaining agreements or personnel policies

covering the employees that will provide services to the state; and

(8) Any political contributions made by the bidder or any employee
of the bidder who participated substantially in the preparation of the
bid, to any elected officer of the state or member of the General
Assembly during the four years prior to the due date of the bid. For
purposes of this section, '"participated substantially" means
participation that was direct, extensive and substantive, not peripheral,

clerical or ministerial.

(c) Any state agency selecting a bidder for a privatization contract
shall develop a contract that is acceptable to the bidder and the state

agency, provided such contract shall include the following terms:
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(1) Where any applicable collective bargaining agreement allows
layoffs as a result of privatization, the contractor shall be required to
offer available employee positions pursuant to the contract to qualified
regular employees of the agency whose state employment is
terminated because of the privatization contract and who satisfy the

hiring criteria of the contractor;

(2) The contractor shall be prohibited from engaging in
discriminatory employment practices, as defined in section 46a-51 of
the general statutes, and shall take affirmative steps to provide such

equal opportunity for all such persons;

(3) The contractor shall be required to submit to performance audits
of such contract by the Auditors of Public Accounts on a periodic

basis, as determined by the Auditors of Public Accounts;

(4) The contractor shall pay a minimum wage rate no lower than the

established wage under this act; and

(5) Such contract shall not become effective until the contractor and

state agency have complied with the provisions of this section.

(d) Upon signing such contract, the state agency shall submit such
contract to the Secretary of the State who shall maintain such contract
as a public document. Concomitantly, the state agency shall submit to

the Secretary of the State the following information:

(1) A certification that the state agency has complied with all the
requirements of the state agency contained in the provisions of this

section;

(2) The state agency analysis prepared in accordance with this
section and a report by the state agency explaining any changes in
such analysis and report as a result of the terms of the proposed

privatization contract;

(3) A state agency analysis of the quality of the services to be
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provided by the designated bidder and whether such services are
equal to or exceed the quality of services that are provided by regular

agency employees;

(4) A certification by the designated bidder that the bidder and its
supervisory employees, while in the employ of the designated bidder,
have no adjudicated record of repeated wilful noncompliance with any
relevant federal or state regulatory law including, but not limited to,
laws concerning labor relations, occupational safety and health,
nondiscrimination and affirmative action, environmental protection

and conflicts of interest; and

(5) A description of why the proposed privatization contract is in

the public interest.

(e) Nothing in this section shall be construed to prohibit a
privatization contract with a nonprofit agency and the renewal,
modification, extension or rebidding of a privatization agreement in
effect on or before the effective date of this section shall not be covered
by this section.

(f) Any employees, or collective bargaining agent of any employee
adversely affected by any proposed privatization contract may file a
motion for an order to show cause in the superior court for the judicial
district of Hartford claiming that such contract fails to comply with the
substantive or procedural requirements of this act. A ruling on any
such motion may: (1) Deny the motion, if the court finds that all
procedural and substantive provisions of this section were complied
with; (2) grant the motion if the court finds that the proposed contract
would substantively violate the provisions of this section; or (3) stay
the effective date of the contract until any procedural or substantive

defect found by the court has been corrected.

(g) No funds paid to any contractor as a result of any privatization
contract may be used for purposes of lobbying, as defined in section 1-

91 of the general statutes.
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Sec. 15. Subsection (a) of section 1-92 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):

(a) The Citizen's Ethics Advisory Board shall adopt regulations, in
accordance with chapter 54, to carry out the purposes of this part. Such
regulations shall not be deemed to govern the conduct of any judge
trial referee in the performance of such judge trial referee's duties
pursuant to this chapter. Not later than January 1, 1992, the board shall
adopt regulations which further clarify the meaning of the terms
"directly and personally received" and "major life event", as used in
subsection (e) of section 1-79 and subsection (g) of section 1-91. Not
later than January 1, 2009, the board shall adopt regulations that

further clarify the meaning of the term "directly or indirectly involved

in anvy enterprise" as used in section 2 of this act.

Sec. 16. (NEW) (Effective January 1, 2008) (a) On or before January 1,
2009, the Judicial Branch shall prepare a procurement code applicable
to its contracting expenditures, including, but not limited to,
expenditures: (1) Involving its contracting and procurement processes,
including, but not limited to, purchasing or leasing of supplies,
materials or equipment, consultant or consultant services, personal
service agreements or purchase of service agreements, and (2) relating
to contracts for the renovation, alteration or repair of any Judicial

Branch facility in accordance with section 4b-1 of the general statutes.

(b) The procurement code described in subsection (a) of this section
shall be designed to: (1) Establish uniform contracting standards and
practices; (2) simplify and clarify contracting standards and
procurement policies and practices, including, but not limited to,
procedures for competitive sealed bids, competitive sealed proposals,
small purchases, sole source procurements, emergency procurements
and special procurements; (3) ensure the fair and equitable treatment
of all businesses and persons who deal with the procurement system;

(4) include a process to maximize the use of small contractors and
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minority business enterprises, as defined in section 4a-60g of the
general statutes; (5) provide increased economy in procurement
activities and maximize purchasing value to the fullest extent possible;
(6) ensure that the procurement of supplies, materials, equipment,
services, real property and construction is obtained in a cost-effective
and responsive manner; (7) include a process to ensure contractor and
Judicial Department accountability; and (8) provide a process for
competitive sealed bids, competitive sealed proposals, small
purchases, sole source procurements, emergency procurements,
special procurements, best value selection, qualification based

selection and the conditions for their use.

(c) On or before February 1, 2009, the Judicial Branch shall submit
such procurement code for review and approval to the joint standing
committee of the General Assembly having cognizance of matters

relating to the Judicial Branch.

(d) Notwithstanding the provisions of subsections (a) and (b) of this
section, the Judicial Branch shall be subject to the requirements of

section 14 of this act.

Sec. 17. (NEW) (Effective from passage) The Office of Policy and
Management shall establish procedures for use by state agencies when
entering purchase of service agreements that shall provide for the
payment of fifty per cent of any unexpended funds allocated for such
contract to the contracting nonprofit agency, partnership or
corporation at the end of such contract, provided the services rendered
under such contract meet the contracted requirements for number,
type and quality of services and there is either an agreed upon price
for such services, a set cost for such services or a flat grant for an

agreed upon level of services.

Sec. 18. Subdivision (19) of subsection (d) of section 2c-2b and
section 4b-3 of the general statutes are repealed. (Effective October 1,
2009)
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This act shall take effect as follows and shall amend the following

sections:

Section 1 from passage New section
Sec. 2 from passage New section
Sec. 3 January 1, 2008 New section
Sec. 4 July 1, 2009 New section
Sec. 5 October 1, 2009 New section
Sec. 6 October 1, 2009 New section
Sec. 7 October 1, 2009 New section
Sec. 8 October 1, 2009 New section
Sec. 9 October 1, 2009 New section
Sec. 10 October 1, 2009 New section
Sec. 11 October 1, 2009 New section
Sec. 12 January 1, 2008 New section
Sec. 13 from passage 4b-91(i)

Sec. 14 from passage New section
Sec. 15 from passage 1-92(a)

Sec. 16 January 1, 2008 New section
Sec. 17 from passage New section
Sec. 18 October 1, 2009 Repealer section
Statement of Purpose:

To establish uniform standards for all state agencies in the area of

contracting.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is

not underlined.]

Co-Sponsors:

S.B.41

SEN. DEFRONZO, 6th Dist.; SEN. PRAGUE, 19th Dist.
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