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General Assembly Raised Bill No. 7174
January Session, 2007 LCO No. 4337

*04337 KID*

Referred to Committee on Select Committee on Children

Introduced by:
(KID)

AN ACT CONCERNING EDUCATION FOR CHILDREN FOR WHOM
THE DEPARTMENT OF CHILDREN AND FAMILIES IS THE
STATUTORY PARENT.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 17a-112 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2007):

N

(@) In respect to any child in the custody of the Commissioner of
Children and Families in accordance with section 46b-129, either the
commissioner, or the attorney who represented such child in a
pending or prior proceeding, or an attorney appointed by the Superior
Court on its own motion, or an attorney retained by such child after

attaining the age of fourteen, may petition the court for the termination
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of parental rights with reference to such child. The petition shall be in
10  the form and contain the information set forth in subsection (b) of
11  section 45a-715, as amended by this act, and be subject to the
12 provisions of subsection (c) of said section. If a petition indicates that

13 either or both parents consent to the termination of their parental
14  rights, or if at any time following the filing of a petition and before the

15 entry of a decree, a parent consents to the termination of the parent's
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parental rights, each consenting parent shall acknowledge such
consent on a form promulgated by the Office of the Chief Court
Administrator evidencing that the parent has voluntarily and
knowingly consented to the termination of such parental rights. No
consent to termination by a mother shall be executed within forty-eight
hours immediately after the birth of such mother's child. A parent who
is a minor shall have the right to consent to termination of parental
rights and such consent shall not be voidable by reason of such
minority. A guardian ad litem shall be appointed by the court to assure
that such minor parent is giving an informed and voluntary consent.

(b) Either or both birth parents and an intended adoptive parent
may enter into a cooperative postadoption agreement regarding
communication or contact between either or both birth parents and the
adopted child. Such an agreement may be entered into if: (1) The child
is in the custody of the Department of Children and Families; (2) an
order terminating parental rights has not yet been entered; and (3)
either or both birth parents agree to a voluntary termination of
parental rights, including an agreement in a case which began as an
involuntary termination of parental rights. The postadoption
agreement shall be applicable only to a birth parent who is a party to
the agreement. Such agreement shall be in addition to those under
common law. Counsel for the child and any guardian ad litem for the
child may be heard on the proposed cooperative postadoption
agreement. There shall be no presumption of communication or
contact between the birth parents and an intended adoptive parent in

the absence of a cooperative postadoption agreement.

(c) If the Superior Court determines that the child's best interests
will be served by postadoption communication or contact with either
or both birth parents, the court shall so order, stating the nature and
frequency of the communication or contact. A court may grant
postadoption communication or contact privileges if: (1) Each intended
adoptive parent consents to the granting of communication or contact
privileges; (2) the intended adoptive parent and either or both birth
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parents execute a cooperative agreement and file the agreement with
the court; (3) consent to postadoption communication or contact is
obtained from the child, if the child is at least twelve years of age; and

(4) the cooperative postadoption agreement is approved by the court.

(d) A cooperative postadoption agreement shall contain the
following: (1) An acknowledgment by either or both birth parents that
the termination of parental rights and the adoption is irrevocable, even
if the adoptive parents do not abide by the cooperative postadoption
agreement; and (2) an acknowledgment by the adoptive parents that
the agreement grants either or both birth parents the right to seek to
enforce the cooperative postadoption agreement.

(e) The terms of a cooperative postadoption agreement may include
the following: (1) Provision for communication between the child and
either or both birth parents; (2) provision for future contact between
either or both birth parents and the child or an adoptive parent; and (3)
maintenance of medical history of either or both birth parents who are

parties to the agreement.

(f) The order approving a cooperative postadoption agreement shall
be made part of the final order terminating parental rights. The finality
of the termination of parental rights and of the adoption shall not be
affected by implementation of the provisions of the postadoption
agreement. Such an agreement shall not affect the ability of the
adoptive parents and the child to change their residence within or
outside this state.

(g) A disagreement between the parties or litigation brought to
enforce or modify the agreement shall not affect the validity of the
termination of parental rights or the adoption and shall not serve as a
basis for orders affecting the custody of the child. The court shall not
act on a petition to change or enforce the agreement unless the
petitioner had participated, or attempted to participate, in good faith
in mediation or other appropriate dispute resolution proceedings to

resolve the dispute and allocate any cost for such mediation or dispute
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resolution proceedings.

(h) An adoptive parent, guardian ad litem for the child or the court,
on its own motion, may, at any time, petition for review of any order
entered pursuant to subsection (c) of this section, if the petitioner
alleges that such action would be in the best interests of the child. The
court may modify or terminate such orders as the court deems to be in
the best interest of the adopted child.

(i) The Superior Court upon hearing and notice, as provided in
sections 45a-716 and 45a-717, may grant a petition for termination of
parental rights based on consent filed pursuant to this section if it finds
that (1) upon clear and convincing evidence, the termination is in the
best interest of the child, and (2) such parent has voluntarily and
knowingly consented to termination of the parent's parental rights
with respect to such child. If the court denies a petition for termination
of parental rights based on consent, it may refer the matter to an
agency to assess the needs of the child, the care the child is receiving
and the plan of the parent for the child. Consent for the termination of
the parental rights of one parent does not diminish the parental rights
of the other parent of the child, nor does it relieve the other parent of

the duty to support the child.

(j) The Superior Court, upon notice and hearing as provided in
sections 45a-716 and 45a-717, may grant a petition filed pursuant to
this section if it finds by clear and convincing evidence that (1) the
Department of Children and Families has made reasonable efforts to
locate the parent and to reunify the child with the parent in accordance
with subsection (a) of section 17a-111b, unless the court finds in this
proceeding that the parent is unable or unwilling to benefit from
reunification efforts, except that such finding is not required if the
court has determined at a hearing pursuant to section 17a-111b, or
determines at trial on the petition, that such efforts are not required, (2)
termination is in the best interest of the child, and (3) (A) the child has
been abandoned by the parent in the sense that the parent has failed to
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maintain a reasonable degree of interest, concern or responsibility as to
the welfare of the child; (B) the child (i) has been found by the Superior
Court or the Probate Court to have been neglected or uncared for in a
prior proceeding, or (ii) is found to be neglected or uncared for and has
been in the custody of the commissioner for at least fifteen months and
the parent of such child has been provided specific steps to take to
facilitate the return of the child to the parent pursuant to section
46b-129 and has failed to achieve such degree of personal
rehabilitation as would encourage the belief that within a reasonable
time, considering the age and needs of the child, such parent could
assume a responsible position in the life of the child; (C) the child has
been denied, by reason of an act or acts of parental commission or
omission including, but not limited to, sexual molestation or
exploitation, severe physical abuse or a pattern of abuse, the care,
guidance or control necessary for the child's physical, educational,
moral or emotional well-being, except that nonaccidental or
inadequately explained serious physical injury to a child shall
constitute prima facie evidence of acts of parental commission or
omission sufficient for the termination of parental rights; (D) there is
no ongoing parent-child relationship, which means the relationship
that ordinarily develops as a result of a parent having met on a day-to-
day basis the physical, emotional, moral and educational needs of the
child and to allow further time for the establishment or
reestablishment of such parent-child relationship would be
detrimental to the best interest of the child; (E) the parent of a child
under the age of seven years who is neglected or uncared for, has
failed, is unable or is unwilling to achieve such degree of personal
rehabilitation as would encourage the belief that within a reasonable
period of time, considering the age and needs of the child, such parent
could assume a responsible position in the life of the child and such
parent's parental rights of another child were previously terminated
pursuant to a petition filed by the Commissioner of Children and
Families; (F) the parent has killed through deliberate, nonaccidental act
another child of the parent or has requested, commanded, importuned,
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attempted, conspired or solicited such killing or has committed an
assault, through deliberate, nonaccidental act that resulted in serious
bodily injury of another child of the parent; or (G) the parent was
convicted as an adult or a delinquent by a court of competent
jurisdiction of a sexual assault resulting in the conception of the child,
except a conviction for a violation of section 53a-71 or 53a-73a,
provided the court may terminate such parent's parental rights to such

child at any time after such conviction.

(k) Except in the case where termination is based on consent, in
determining whether to terminate parental rights under this section,
the court shall consider and shall make written findings regarding: (1)
The timeliness, nature and extent of services offered, provided and
made available to the parent and the child by an agency to facilitate the
reunion of the child with the parent; (2) whether the Department of
Children and Families has made reasonable efforts to reunite the
family pursuant to the federal Adoption Assistance and Child Welfare
Act of 1980, as amended; (3) the terms of any applicable court order
entered into and agreed upon by any individual or agency and the
parent, and the extent to which all parties have fulfilled their
obligations under such order; (4) the feelings and emotional ties of the
child with respect to the child's parents, any guardian of such child's
person and any person who has exercised physical care, custody or
control of the child for at least one year and with whom the child has
developed significant emotional ties; (5) the age of the child; (6) the
efforts the parent has made to adjust such parent's circumstances,
conduct, or conditions to make it in the best interest of the child to
return such child home in the foreseeable future, including, but not
limited to, (A) the extent to which the parent has maintained contact
with the child as part of an effort to reunite the child with the parent,
provided the court may give weight to incidental visitations,
communications or contributions, and (B) the maintenance of regular
contact or communication with the guardian or other custodian of the
child; and (7) the extent to which a parent has been prevented from

maintaining a meaningful relationship with the child by the
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unreasonable act or conduct of the other parent of the child, or the
unreasonable act of any other person or by the economic circumstances
of the parent.

(I) Any petition brought by the Commissioner of Children and
Families to the Superior Court, pursuant to subsection (a) of section
46b-129, may be accompanied by or, upon motion by the petitioner,
consolidated with a petition for termination of parental rights filed in
accordance with this section with respect to such child. Notice of the
hearing on such petitions shall be given in accordance with sections
45a-716 and 45a-717. The Superior Court, after hearing, in accordance
with the provisions of subsection (i) or (j) of this section, may, in lieu of
granting the petition filed pursuant to section 46b-129, grant the
petition for termination of parental rights as provided in section
45a-717.

(m) Nothing contained in this section and sections 17a-113, 45a-187,
45a-606, 45a-607, 45a-707 to 45a-709, inclusive, 45a-715 to 45a-718,
inclusive, 45a-724, 45a-725, 45a-727, 45a-733, 45a-754 and 52-231a shall
negate the right of the Commissioner of Children and Families to
subsequently petition the Superior Court for revocation of a
commitment of a child as to whom parental rights have been
terminated in accordance with the provisions of this section. The
Superior Court may appoint a statutory parent at any time after it has

terminated parental rights if the petitioner so requests.

(n) If the parental rights of only one parent are terminated, the
remaining parent shall be the sole parent and, unless otherwise

provided by law, guardian of the person.

(0) In the case where termination of parental rights is granted, the
guardian of the person or statutory parent shall report to the court not
later than thirty days after the date judgment is entered on a case plan,
as defined by the federal Adoption Assistance and Child Welfare Act
of 1980, for the child which shall include measurable objectives and
time schedules. At least every three months thereafter, such guardian
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or statutory parent shall make a report to the court on the progress
made on implementation of the plan. The court may convene a hearing
upon the filing of a report and shall convene and conduct a
permanency hearing pursuant to subsection (k) of section 46b-129 for
the purpose of reviewing the permanency plan for the child no more
than twelve months from the date judgment is entered or from the
date of the last permanency hearing held pursuant to subsection (k) of
section 46b-129, whichever is earlier, and at least once a year thereafter
while the child remains in the custody of the Commissioner of
Children and Families. For children where the commissioner has
determined that adoption is appropriate, the report on the
implementation of the plan shall include a description of the
reasonable efforts the department is taking to promote and expedite
the adoptive placement and to finalize the adoption of the child,
including documentation of child specific recruitment efforts. At such
hearing, the court shall determine whether the department has made
reasonable efforts to achieve the permanency plan. If the court
determines that the department has not made reasonable efforts to
place a child in an adoptive placement or that reasonable efforts have
not resulted in the placement of the child, the court may order the
Department of Children and Families, within available appropriations,
to contract with a child-placing agency to arrange for the adoption of
the child. The department, as statutory parent, shall continue to
provide care and services for the child while a child-placing agency is

arranging for the adoption of the child.

(p) (1) In the case where termination of parental rights is granted

and the Department of Children and Families is appointed the

statutory parent for the child, the Superior Court shall designate an

educational decision maker for such child. Any person designated an

educational decision maker shall: (A) Be an adult, including, but not

limited to, the child's long-term foster parent or a relative, who has

knowledge of the child's educational needs; (B) not be an emplovee of

the Department of Education, a local or regional board of education, or

any other agency that is involved in the education or care of the child,
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unless such person is the long-term foster parent or a relative of the

child; (C) have no financial or other conflict of interest that would

restrict or bias his or her ability to make educational decisions on

behalf of the child; and (D) be deemed a parent for purposes of notice

and access to the child's educational records.

(2) The educational decision maker shall: (A) Enroll the child in

school; (B) obtain and provide any documentation necessary for school

enrollment; (C) monitor the child's progress in school; (D) assess the

child's risk of failing in school and need for specialized services and

make appropriate referrals, including, but not limited to, special

education and related services; (E) maintain regular contact with the

child to ensure that the child is fully informed of his or her educational

needs and solicit the child's input concerning educational decisions

affecting the child; (F) ensure that the child is in the least restrictive

educational program and has access to the academic resources,

services and extracurricular and enrichment activities that are

available to all pupils; (G) work with the Department of Children and

Families and any other state agency that provides services to the child

to ensure that educational placement decisions are based on the best

interests of the child; and (H) make a report to the court every three

months on the educational progress of the child. The court may

convene a hearing upon the filing of such report and shall review such

report whenever a hearing is convened pursuant to subsection (o) of

this section.

(3) The appointment of an educational decision maker shall expire

upon the child's adoption, graduation from high school, eighteenth

birthday, appointment of a surrogate parent, in accordance with

section 10-94¢, or further order of the court.

(4) The Department of Children and Families shall work

cooperatively with the educational decision maker to provide

information and documentation necessary to carry out the educational

decision maker's duties under subdivision (2) of this subsection.
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[(p)] (q) The provisions of section 17a-152, regarding placement of a
child from another state, and the provisions of section 17a-175,
regarding the Interstate Compact on the Placement of Children, shall
apply to placements pursuant to this section.

[(9)] (r) The provisions of this section shall be liberally construed in
the best interests of any child for whom a petition under this section
has been filed.

Sec. 2. Subsection (b) of section 45a-715 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2007):

(b) A petition for termination of parental rights shall be entitled "In
the interest of .... (Name of child), a person under the age of eighteen
years", and shall set forth with specificity: (1) The name, sex, date and
place of birth, and present address of the child; (2) the name and
address of the petitioner, and the nature of the relationship between
the petitioner and the child; (3) the names, dates of birth and addresses
of the parents of the child, if known, including the name of any
putative father named by the mother, and the tribe and reservation of
an American Indian parent; (4) if the parent of the child is a minor, the
names and addresses of the parents or guardian of the person of such
minor; (5) the names and addresses of: (A) The guardian of the person
of the child; (B) any guardians ad litem appointed in a prior
proceeding; (C) the tribe and reservation of an American Indian child;
and (D) the child-placing agency which placed the child in his current
placement; (6) the facts upon which termination is sought, the legal
grounds authorizing termination, the effects of a termination decree
and the basis for the jurisdiction of the court; (7) the name of the
persons or agencies which have agreed to accept custody or

guardianship of the child's person upon disposition; and (8) the names

and addresses of persons who may serve as the child's educational

decision maker, pursuant to subsection (p) of section 17a-112, as

amended by this act, if the Department of Children and Families is
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311 appointed the statutory parent upon termination of parental rights.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2007 17a-112

Sec. 2 October 1, 2007 45a-715(b)

Statement of Purpose:

To ensure that children for whom the Department of Children and
Families is the statutory parent receive appropriate educational
services through appointment of an independent educational decision
maker.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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