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S.B. 591 -- Removal of tenants' possessions after eviction 
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Testimony of .Raphael L. Podolsky 

I( Recommended Committee action: REJECTION OF THE BILL 11 
For over 100 years, Connecticut has protected the ability of evicted residential tenants 

to redeem property after an eviction by having municipalities take control of the property and 
store it for 15 days. 'The entire process is in the hands of neutral parties, and "self-help" by 
landlords is illegal. If a tenant fails to vacate after an eviction judgment and before the 
marshal (i.e., sheriff) arrives to "execute" the judgment, the marshal removes the tenant's 
property from the apartment. The town takes it and stores it for 15 days. If it is not reclaimed, 
the town auctions it off. By placing the property into the hands of a neutral entity, the law 
gives tenants a chance to get their property back. S.B. 591 eliminates that system and 
instead leaves the property in the hands of the landlord, a person with little incentive to 
cooperate in the return of the property. By doing so, it greatly increases the likelihood that 
tenants will never be able to get their property back. I urge you to leave existing law in place. 

* The existina svstem recoanizes the realities of landlord-tenant relations. It recognizes 
that landlords, as interested (and possibly angry) parties, are likely to be resistant to 
cooperating in the return of tenant property. It recognizes that tenants who fail to 
vacate before the final deadline (about 10% to 15% of all evictions) usually either have 
little understanding of the eviction process or have nowhere else to go. It recognizes 
the danger of violence in direct landlord-tenant confrontation after an eviction. It 
recognizes the critical role played by the municipality in safeguarding property and, at 
least in some cases, helping resolve problems. The existing system works better than 
any likely alternative. 

* Tenants will be put at risk of the loss of all their possessions. A tenant who is not 
home at the time of the eviction will lose access to every single item that was in the 
apartment -all their clothing, children's toys, etc. Some of those possessions will be 
irreplaceable (e.g., photo albums, family heirlooms). 

* It will be easv for landlords to block return of the tenant's possessions. Unlike a 
municipality, many landlords have no office and no office hours. Some are out of 
state. Numerous tenants have found it impossible to get landlords to return phone 
calls when they call to ask for repairs. In addition, the bill allows landlords to condition 
return of the goods on the payment of a "storage" fee, which apparently can be made 
up by the landlord. In reality, landlords are likely to refuse to return property without 
payment of the alleged back rent. 

* There are no protections built into the bill. There is no requirement that property be 
kept in a secure location. There is no requirement that the landlord be accessible 



during the business day. There is no regulation of the "storage" fee that the landlord 
can change. There is no entity to which the tenant can go if the landlord is unavailable 
or uncooperative. There is no interrelationship between the value of the property and 
the alleged amount of the debt. 

* The bill raises serious due process questions. 'The bill literally gives the tenant's 
property to the landlord after 15 days, even if it is obvious that the tenant has not 
abandoned it. It does not require the standard due process procedure for liens, which 
includes storage, notice, and sale, with any surplus going to the property owner. It 
contains no notice to anyone with a security interest in the tenant's property. It 
completely lacks the public notice requirements which make the foreclosure of a lien 
constitutional. 

* The bill conflicts with "best practices" for dealing with evictions: In those towns which 
take their responsibilities seriously, the town responds to notice of an actual eviction 
by using existing social services staff to attempt to avoid the eviction by contacting 
the tenant and ,the landlord to either arrange for a move-out without an actual 
eviction or to help work out an arrangement that allows the tenant to stay. Any such 
resolution is win-win for both the landlord and the town (by avoiding the costs 
associated with an actual eviction), as well as for the tenant. By eliminating the 
town, it virtually guarantees that the eviction will occur. 


