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Good morning. My name is William Lavery and I am the Chief Court 

Administrator for the Connecticut Judicial Branch. I appear before you today to testify 
C 

on House Bill 7039, An Act Concerning Public Access to Proceedings in Certain 

Juvenile Matters. I 

This proposal would create a presumption that proceedings in the Superior 

Court for Juvenile Matters concerning children who are abused and neglected are open. 

to the public. Although the Judicial Branch believes that the decision on whether to 

allow public access to these proceedings is a policy decision best left to the Legislature, 

we are concerned that we will have substantial difficulty implementing this proposal. 

The first problem that we will be presented with, should this bill become law, is 

that several of our juvenile matters facilities simply cannot accommodate public access. 

Many of the courtrooms are barely large enough to hold the parties to a case, let alone 

the public. Some of these facilities would have to be substantially altered, or the 

business moved to a facility with larger courtrooms, in order to allow for public access. 

This would entail a significant cost. I have attached to my testimony photographs of 

two of our most problematic juvenile matters court facilities - Norwalk and Rockville -- 

for your information. 



Another problem that this proposal, if enacted, will present is that it may cause 

considerable delay in processing child protection cases because additional proceedings, 

which may include evidence and testimony, will be necessary to determine if exclusion 

of the public is warranted based on the five criteria set out in the bill. This will create 

delay in the disposition of cases, to the detriment of the children involved. 

A third practical problem that implementation of this proposal will present 

involves subsection (c), which would allow judges presiding over these cases to issue an 

order, if there is a compelling reason, prohibiting the members of the public from using 

or disseminating information that was disclosed during the hearing. Enforcement of 

this provision is simply not practicable. The court will not know who is in the 

courtroom or whether any of them discloses information to others in contravention of 

the order. In addition, the proposal does not provide the court with any sanction for 

such violations. 

In addition to these practical concerns, as I have previously testified, I have 

personal concerns about this proposal. I do not believe that it is in the best interest of 

the children who are the subject of these proceedings. As many of you know, I care 

passionately about children's issues. I consider improving the situation for the children 

and youth involved in our state's justice system the top priority of my tenure as Chief 

Court Administrator. I strongly believe that all of us who work in the system have an 

obligation to ensure that the best interests of children involved with the juvenile court - 

whether in delinquency or child protection matters - are protected. 

Having sat as the presiding judge in the Superior Court for Juvenile Matters in 

Bridgeport, Nonvalk, Stamford and Waterbury, I am acutely aware of what goes on in 

these very sensitive cases. I must tell you, some of the most disturbing testimony I 

heard as a trial judge was in child protection cases, many of which involved extremely 

serious allegations. Opening these proceedings will allow the public to learn intimate 

details about the abuse and neglect perpetrated on children in their community, not in 

the abstract, but with a name and face attached. 



I understand that the proponents of this change believe that it will result in an 

improvement to the child protection system. I do not believe that improvement of the 

child protection system as a whole should come at the expense of the individual 

children involved in these cases. I worry that the public airing of the very serious 

allegations of abuse and neglect that are heard during these proceedings will have a 

damaging effect on the children who are the victims of these behaviors. I do not believe 

that the names of these child victims should be in the public domain. 

Having said that, however, I realize that these are my personal opinions. It is 

possible that I could be proven wrong. I am certainly willing to listen to any evidence to 

the contrary. Therefore, I would respectfully suggest that a reasonable alternative to 

enacting this proposal would be to mandate that the issue be studied by a group of 

representatives from the branches, departments, agencies and advocacy groups that 

work in this area. This committee would thoroughly examine the issue and submit a 

report, with a final recommendation, to the legislature. On an issue of this importance, 

where you have people who care deeply about children on both sides of the issue, surely 

it would be preferable to try to reach consensus prior to making a change. The decision 

on this issue will affect the lives of countless children. It should not be a political 

decision. 

Thank you for the opportunity to testify. 
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Openness in Civil Dependency Proceedings 
. 

by Claire S d t  

growing number of states are opming heir juvenile A Courts were opened with judicial 

dependency court doors to the public and press. Tlx LLis~wli~j,n IU close in 5% of 
b1aricopa cnunr:y 'A  depenrlency 

practice clraws staunch support as well as dubious doubt. cases. Features of the piIot in- 
Supporters push for increasing accountability in the child cludcd special crjndi k ~ ~ s  to - - 

welfare system, wlde  doubters pull for protecting family 
privacy and avoiding further LTaurna to the child, 

Amidst the tug between open and 
clvycd is n recognilic~n that valid 
argumenrs exisr an barh sit1r.s. 
Efforts to reconcile competing 
inte~~ests are stzuzing to be made. 

Tu opcn or clvsc dcpcndency 
cowts was the subject of a May 12, 
2004 webcast confcrcllce sponsored 
hy the Legacy Fanily Institute, A re 
scarchcr, a judge, and a law profes- 
sor shared how states are rcspond- 
ing ro ope13 courts, pros and culls of 
openness, and approaches to bal- 
ance in leresls in increasing account- 
ability and protecting privacy. 

State trends 
Which slales oprn and which close'? 
Kay Fuley, a researcher wilh the 
Nahonal Cenler for State Corns 
(NCSC) who has studied slate trends 
irl this arca sha~cd son~c findings. A 
2000 survey conducted by NCSC or 
state court practices regarding opt11 
hearings in dependency cases found 
thc following wends: 

r 1 state opened all dependency 
proceedings 

= 1.1 s1;iles miicle prrzoeedings 
presurnpdvely open, with judicinl 
discretion to close 

Closed: 
11 states made proceedings 
presumptively closed, w i h  
judicid discretion to oycn 
7 states closed all proceedix~gs 
with some exceptions 

1 23 sIa1.e~ closed ;ill prr.lcee.dings 

Neirlzer: 
r 1 statc ncikcr opened nor closed 

proceedings 

Sincc this survcy was con- 
ducted, Arizona, Wnsl~ington, and 
TJtah have passed legislation making 
dependency proceedings open with 
judicial discrelion ID clr:)bt!. Ongoing 
legislative efforts and pilor projeers 
irl a handCul uf slates lo upan pru- 
ceadings may further change rhis 
dn~a (SW gidchar, ncxl pagr, I'ur 
detail). 

. -., 
State pilot prujccn arc a cor~uuor~ 
way to test tile ope11 court waters 
before taking legislative steps to 
sanction open hearings. Accordi~ig 
to Fnrley, rhc follc>wing ststk.s havc 
tried open courts in select cvu~lties 
or smtewide: 

rn The NIinnesnh Supreme Cuurt 
started the most comprehensive 
piIv~ projecl in 1998. In 
Minnesota's pilot, 12 counties 
agr-ecd Lo rr~dcc procscdi ngs 
presumptively open with judicial 
di~c.t~t10n to close. NCSC con- 
ducted a comprehensive cvdua- 
ti011 of t l~c  Minnesota pilot projcc~ 
that found that childre11 were' not 
harmcd by open court 
proceedings. 

rn In 2003, Arizona stnrted n pilot 
project j_n Maricopa collnty at the 
~ C ~ U E S L  o F a new governor who 
wanted to increase accnur~tahility 
in the child welfarc system. 

grolccl, drildren's privacy, I'ac~nrs 
for. judges ti) c~r~sidcr  wher~ 
determining whet& to close a 
hcaring, admonishment oP those 
attellding hesu.ings, arid noGcr Lu 
subjects uf irivcstigalions o1 the 
right to request a11 open hem.ing. 
This pilot has expanded statewide 
through. 2005. 

In 2003, U t d  established pilot 
projects in several jurisdictions, at 
[he urging of state legislatQrs and 
parenr groups as a way to in- 
crease accountability of thc child 
weifare system. Courts in the 
pilots made proceedings pre- 
.c;urr!pLi vel y [)pen with judicial 
discretion to close. Ta close a 
hearing, the judge was required to 
fuid "an open hearing would not 

I (1) bcl i o  rhr: bcsl htcrcsrs of the 
child, (2) impede the facL-finding 
process, or (3) bc contrary to the 
interest of jnsticc." Tha pilot Lcd 
to u statcwidc policy in 2004 to 
mdce dependency court yrUocccd- 
ings presumptive1 y open with 
judicial discretion to close. The 
three factclrs fur closi,ng proceed- 
ings remained, and hearings 
could also be closed on a motion 
by the court or a party to the 
procecdirrg. 

I 111 2003, IrJeua* started a pilot in 
Clark Coulty &as Vegas) that 
madc courts presumably open 
with judicid discretion to close. 

In 2004, thc Missouri Supreme 
Court startcd a pilot project in the 
St. Louis City FanliIy Court that 
makes dependency proceedings 
prCsumah1 y open with judicial 
discretion to close. 
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should be open because disclasing 
children's confidential mfornlation 
savercly compromises their 
psychotherapy. 

Lack af press oversight 
Oncc thc press is pcrdtted into 
d ependcncy proceedings, little 
overs.ight exists, said Patron. HE 
added that not much cnn bc ~ C J I I C  LO 

punish the press for pub'ljshing 
confidential infoma tion ob tsined 
through legal means. A.ri o rcsult, 
many examples of invnsivt. p~.csu 
coverage exist, inc1udi.n.g 
publ,isbi.ng: 

. conf'idential inft>rSrnatinn from 
central child abuse registries 

m an abused chiIdls medical tla~.;i 

m lurid details fiorr~ rhiTtl srxuil 
abuse cases 

m children's ilmnes arld 
photographs 

This kind o f  press covcrage porn-ays 
a seriously distclrted image of the 
child welfare syst.em, said Patton, 

Original motive for openness not 
being achieved 
Accoun~c~hili~y, .the 11ntlr.rlying 
niotivntion for opening dependency 
courts, is not being achi~ved, said 
Fatton. "Attorneys. judges. and 
cascwo~~kkcrs are not doiug a t ~ c ~ ~ w  
job as a result of open 
proocedings," he said. One sign of 
, tlus is that hcnrings havc not gotten 

arly longc~. ns n result of opetulcss. a 
troubling finding since the 
expectation was that openness 
woiild cause prnfesaii~n:lis involved 
in the case m be more diligent. This 
is not the case though, said Yatton, 
as no additiund lime is being 
devot.ed 1i1 Tacl investigation, cross- 
examination and other key 
advocacy activities during thc trial 
phase. Patton also notcd that some 
of chc most hotTiflc cases arc 
occurring in states with open 
systems, such as Florida and 
mi chi gar^. 

The case for opening 
The Ho~iarablc Hddi S S ~ l ~ e l l l m ~ ,  
Dismct Court for the l?ourtl~ Judicial 
District in Minneapolis, Mmnesota, 
is s strong propollent of openness. 
Schcllhas was involvcd i11 
Minnesota's pilot open c o w  prc~ject 
fron~ d ~ e  start, flust as a child protec- 
tive servic.es attorney then as a 
judgc. "My cxpcricncc is that 
children benefit from openness," 
said Schellhas. During her illvolve,- 
rnent with open court proceedings 
for more: than s ix  yeilrs, she said that 

the case through media exposurc. 
thcy oftcn volunteer to hltemetle for 
the cl~ildrea. Tlicy may bc w i b g  lo 
watch for warning signs of n 
parent's relapse or signs that rhe 
children ,are at risk of furthcr abuse 
or neglcct. Scbcllhas citcd a case 
involving n 15-year-old teen who 
testified in a sex abuse case; in that 
case, testifying in open coun was 
cnther~ic TIN  he teen iincl media 
coverage of the case led her peers to 
rally around her. 

. . . when fdnlily and c o m u i G ~  members who h o w  the farlily 
are in court or leim 01 the c u e  through media cxposurc, thcy 
ofkn volunteer LO inlwvene l'ur the children. 

rhc luck of harm tu thc c1ddrc11 and 
families su-engtl~ened her support 
for openness. Schellhas shared 
sever:~l ,reasons for keeping courts 
open to the public and prcss: 

End secrecy surrounding: abuse 
and neglw-t 
"nit child prtztcctive syfilsrrl shc.1111tl 
not be used to extend the secrecy 
surrounding abuse and ncglcc~," 
said Schcllhas. Whilc opcning 
courts may embsrr-ass the child, 
Schcllhas stressed t h ~ t  enlotionaI 
h n m ~  and embarrassment we 
unavoidable whcn children arc 
removed from their homes and 
placed in state custody. Tn their new 
life circumutances, they often suffer 
hatrn and ambiims.?;mnn~ when 
asked questions by well-intentioned 
peoplc, such as teachers and 
class~~ia~ca.  Mainlaining secrecy by 
closing dcperldcncy jrr occcdi i ~ g ~  
won't prevenr these Iuds from 
c~p~ricncing embmassmcnt, she 
said, whcrcas "sccrccy may afford 
the parents some privacy." 

Increase family involvement/ 
support 
Schellhas finds that when family 
and coillinunity members who know 
the fnlluly 'arc in coul't or Icun of 

Keep parcnts honest 
Parents are less likely to give falsc 
information if there nre people in the 
courtroom who they know can 
r~fulc wwh I hey say. For example, a 
parent is less likely to refute drug 
allegations il' &ere is someone 
preses~t who has a diffeenl view, 
said Schcllhas. 

Hold system accobntable 
The jury is still out on whcther open 
courts increasc system accountabil- 
ity, Recent results of stntes' d ~ i l d  
and family servjcz reviews show 
wideupread perfc~rmance prohlems 
among child protective services, 
with I6 states failing to meet my 
standards focusi,ng o~ children's 
well-baing. Schellhas said these 
findings cdl for pr.caLeI. public arrd 
press access to proceedings to 
monitor performance. 

Recognize protections cxist to 
minimize hsrnt to cl~ildren 
Schelhas stressed that the likelihoud 
of a child testifyirlg irl a civil child 
abuse and neglect case is slim to 
notle. In her experience, few child 
protection cases arc actually mcd 
and children usually don't testify. 
She recalled that in the four years 
she has prnsiiled over juvenile courh 
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NAME I OPENICLOSED I COMMENTSICITATION 
Accelerated Rehabilitation (AR) I Open for the duration of the AR and I C.G.S. 54-56e . . 

To avoid a permanent criminal 
conviction for 1" offenders on 
non-serious offenses 

Alcohol Education 
Program (AEP) 

Community Service Labor 
To substitute community 
service and treatment for 
incarceration for drug offenders 
who have minimal or no prior 
drug convictions 

fo; 20 days after the entry of a 
dismissal. The records are then 
erased pursuant to C.G. S. 54- 
142a(a) unless an appeal is filed. 
Closed 

Open. If the person satisfactorily 
completes the program of 
community service, the person may 
apply for a dismissal of the charges. 

C.G.S. 54-56g 1 

C.G.S. 53a-39c 

To provide treatment and to 
avoid criminal conviction and 
sanctions for otherwise lawful 
persons involved in their first 
family violence offence 

Family Violence Education 
Program 

charges are dismissed by the court. 

Open. If defendant successfully 
completes the assigned program, the 

School violence 
Is available to students charged 
with an offense involving the 
use of threatened use of 
physical violence on the real 
property of a school 

C.G.S. 46b-38c 

Pre-Trial Drug Education Program 
To avoid conviction and 
provide education on less 
serious drug offenses 

Closed, upon application. If the 
defendant successfully completes 
the program, the charges are 
dismissed by the court. 

C.G.S. 54-56j 

Closed (upon application, the court 
file is sealed) 

Suspended Prosecution for Illegal 
Sale, Delivery, or Transfer of 
Pistols or  Revolvers 

Provides for a suspension of 
prosecution for two years, with 
the opportunity to receive a 
dismissal of charges 

C.G.S. 54-56i 

Open. If the defendant successfully 
completes the period of probation, 
the charges are dismissed. Upon 
dismissal, all records shall be erased 
pursuant to C.G.S. 54-152(a). 

C.G.S. 29-33(h) 

Youthful Offender Program 
An alternative to prosecution as 
adults for youths. 

Treatment of drug or alcohol 
dependent offenders in lieu of 
prosecution 

To secure treatment and avoid 
convictions for persons 

C.G.S. 54-76 at seq. I Closed. Records and proceedings of 
youthful offenders are confidential 
and YO adjudications are not 
deemed convictions. 
Closed. Successful treatment may 
result in the dismissal of 
prosecution. 

C.G.S. 17a-694 


