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On behalf of the Office of the Probate Court Administrator, it is my pleasure to submit the 
following testimony referencing the bill above. 

Committee Bill 6675 would repeal 545a-428, concerning the sale of specifically devised real 
property. 

Under the common law, specifically devised property may be taken for the payment of the debts 
and expenses of an estate only if there are no other assets available for that purpose. This 
principle is, in part, codified in 545a-428. The statute permits the Probate Court to order the sale 
of specifically devised property in an insolvent estate where, by definition, the property is needed 
for the payment of debts of the estate. If the estate is solvent but lacks other assets for the 
payment of necessary debts and expenses, the Probate Court may order the sale of the property. 

However, if the other assets of the estate are sufficient for the payments of the necessary debts 
and expenses, the statute allows specifically devised property to be sold only with the consent of 
the specific devisee. 

The repeal of 545a-428 would suggest that specifically devised real property could be sold 
without the consent of the specific devisee whether or not needed for payment of the bills of the 
estate. This is contrary to the common law principles noted above. Unless the sale is required for 
the proper administration of the estate, no purpose appears to justify the sale of specifically 



devised property without the consent of the devisee. In fact, it would permit the sale of such 
property in direct contravention to the stated intent of the testator. 

We believe that the statute as it currently exists appropriately reflects applicable common law 
principles and should not be changed without good and sufficient reason. For these reasons we 
cannot support the proposed bill. 

Thank you. 


