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STATE OF CONNECTICUT
District of Westbrook
Constance J. Vogell, Judge of Probate
District No. 154

March 17, 2006

To: Senator McDonald and Representative Lawlor, Co-Chairmen and Members of the
Judiciary Committee -

From: Constance J. Vogell, Judge of Probate, District of Westbrook

Re: Raised Bill No. 5598 and 431

The purpose of this testimony is to request the Judiciary Committee change RB 5598 and
RB 431 and the Judiciary Committee issue a joint favorable substitute bill adopting the
language of Proposed Substitute Bill 5391 attached to this request. Thank you.
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~ General Assembly " Proposed Substitute BIII
No. 5391
February Sesslon, 2006 _ LCO No. (March 9, 2006)
| * [ENAR TN EAER
Refem'ed to Committee on Program Review and- Investlgatlons |
Introduced by: |
(PRY)

AN ACT IMPLEMENTING THE RECOMMENDATIONS OF THE
LEGISLATIVE PROGRAM REVIEW AND INVESTIGATIONS

COMMITTEE CONCERNING THE CONNECTICUT PROBATE COURT

. SYSTEM.

Be it enacted by the Senate and House of Representatlves in General'
- Assembly convened:
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Sechon 1. (Effective from passage) The Probate Cou.rt Administrator,
subject to the approval of the Connecticut Probate Assembly, shall
obtain the services of an independent financial advisor, or- similar
expert, to develop a proposed mechanism for the compensation of
jﬁdges of probate. Such: proposed- mechanism shall take into account. .
the health insurance and retirement benefits provided to judges of
probate under current law and the time and skills reasonably
necessary to perform the duties of a;judge of probate. The cost of such
services shall be paid from the Probate Court Administration Fund
established under section 452-82 of the 2006 supplement to the general
statutes, as amended by this act. Not later than September 1, 2006, the
Probate Court Administrator shall submit a report containing such
proposed mechanism and any recommended legislation to the joint

- standing committee of the General Assembly having. cognizance of
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matters relating to the judiciary, in accordance with the provisions of
section 11-4a of the general statutes.

Sec..2. (Effective from passage) The Probate Court Administrator shall
prepare a written report detailing the experience of the regional
children's probate court established pursuant to subsection (b) of
section 45a-8a of the 2006 supplement to the general statutes. Not later

“than May 31, 2006, the Probate Court Administrator shall submit the

report required under this section to the joint standing committees of
the General Assembly having cognizance of matters relating to the
judiciary. and human services, in accordance w1th the prowsmns of

section 114a of the general statutes.

Sec. 3. (Effective from passage) (a) The Probate Court Administrator,
in consultation with the Commissioner of Children and Families, shall
develop a written implementation plan for the establishment of
additional ._r.egional children's probate courts pursuant to subsection (c)
of section 45a-8a of the 2006 supplement to the general statutes. The
implementation plan shall, at a minimum: (1) Identify the regions, and
the probate districts located in such regions, that may be designated
for the establishment of such courts; {2) describe the selection process
for towns and cities that may participate in the establishment of such
courts, including the method of determining the willingness of such’
towns and cities to participate; (3) outline the anticipated costs of
establishing such courts based on the experience of any regional
children's probate courts established prior to the effective date of this
section; and (4) describe the roles of any state agencies that may
participate in such courts, inclading, but not limited "to, the

‘Department of Children and Families and the Department of Mental

Health and Addiction Services, and address whether such agencies
should provide financial contributions to the operation of such courts
for services provided to clients of such agencies.

. (b) Not later than May 31, 2006, the Probate Court Administrator

shall submit the implementation plan required under this section to
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‘the joint .standing _committees  of the General Assembly having

cognizance of matters relating to the judiciary and human services, in

* accordance with the provisions of section 11-4a of the general statutes.

© Notwuthstandmg the provisions of subsection © of section 45a-
8a of the 2006 supplement to the general statutes, except for the

-regional children's.  probate courts in New  Haven,

Meriden/Wallingford and New London, no additional regional

children's probate courts may be established pursuant to said’

stibsection, [until the implementation plan required under this section

is submitted in accordance with subsection (b} of this section] The |
_provisions of this subsection do not apply to any regional children's

probate court estabhshed pnor to the effective date of this section. No
more than seven hundred thousand dollars, annually, may be

expended from the Probate Court Administration Fund for the
regional children's probate courts, unless additional funds are'

.approved by the Connecticut Probate Assembly.

Sec. 4. (Eﬁ'eciwe from passage) The Probate Court Administrator, in
conjunction with the- Connecticut Probate Assembly, shall study the

adequacy of the Probate Court Administrator's enforcement authority - .

with respect to a judge of probate in any situation involving.

' no_hcompli_ance or other conduct of such judge that does not warrant
_ the filing of a complaint with the Council on Probate Judicial Conduct -

pursuant to section 45a-63 of the. general statutes. The study shall
include, but not be limited to, a consideration of the imposition of

. monetary sanctions in appropriate situations. Not later than September

1, 2006, the Probate Court Adminisirator shall submit a report
containing the Probate Court Administrator's findings and
recommendations, including any recommended legislation,. to the
Chief Justice of the Supreme Court and the joint standing committee of
the General Assembly having cognizance of matters relating to the
judiciary, in accordance with the provisions of sechon 11-4a of the
general statutes. '
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Sec. 5. (Ejfeciwe from passage) The Probate Court Administrator, in
conjunction with the Connecticut Probate Assembly, shall prepare a

‘report identifying- potential opportunities for the voluntary .

consolidation of existing probate districts to achieve a minimum
weighted-workload in each probate district. The report shall take into
consideration: (1) The adequacy of existing court facilities; (2) the-

- potential expense of expanded court facilities; (3) any reasonable

impact of consolidation on travel to and from consolidated court
locations; and (4) the impact of any ant1c1pated increase in the number

~of reglonal children's probate courts, pursuant to subsection (c) of

section 45a-8a of the 2006 supplement to the general statutes, on the

. ‘existing workload of other probate courts. Not later than September 1,
' 2006, the Probate Court Administrator and the Connecticut Probate
Assembly shall jointly submit an initial report under this section to the

chief elected official of each town and city affected by any such
consolidation, for comment. Not later than December 31, 2006, the.
Probate Court Administrator and the Connecticut Probate Assembly
shall submit the final report under. this section, including, any
comments made by any such chief elected official, to the Chief Justice
of the Supreme Court and the joint standmg commlttee of the General

Assembly havmg cogmzance of matters relating to the judlmary,

accordance with the provisions of section 11-4a of the general statutes.

Sec. 6. Section 45a-27 of the general statutes is repealed and the
following is su_bstltuted in lieu thereof (Effective October 1, 2006).
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140 (d) Upon éomple’a'on of the courses required by subsection (b).of

141  this section, and prior to the date of assuming office, each newly-
142  elected probate judge shall demonstrate competency in_the subject

© 143 - matters set forth in said subsection by achieving a passing grade on an
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examination given by the Probate Court Administrator. Such -

examination shall be developed by the Probate Court Administrator,
subject to the approval of the Connecticut Probate Assembly.

(e) The Probate Court Administrator shall adopt appropriate time

‘requirements for the training and examination of a probéte judge

elected in a special election and may modify the requirements of this

section as ¢ircumstances miay require.

. Sec. 7. Sécﬁqn 45a-27a of the general statutes is repéaled and the
following is substituted in lieu thereof (Effective October 1, 2006):

Sec. 8. Section 45a-77 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective October 1, 2006):
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253 - Sec. 10. Subsection (a) of section 45a-84 of the general statutes is
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255 1,2006):
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For the budget Qrepared and approved under tlus

_ subsectlon for the fiscal year ending Tune 30, 2007, and for each fiscal
“year thereafter, the percentage of any increase in the total amount of

such budget over the total amount of the budget for the immediately -

) “precedjng fiscal year shall not exceed the percehtaoe of the estimated
.increase in the Probate Court Admuust:ahon Fund for. the

1mmed1atelv precedm,q fiscal year. jasps)

Sec 11. Subsection (c) of section 45a-111 of the general statutes is
repealed and the fo]lowmg is substituted in lieu thereof (Eﬂ‘éctwe July -
1, 2006):
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'I'l‘us act shall take effect as follows and shall amend the fo]lowmg
sectnons
Section T from passage New section .
Sec, 2 from passage | New section
. 15ec.3 from passage - New section
1Sec.4 - from passage | New section
Sec. 5 from passage | New section
Sec. 6 October 1, ZOQ6 - | 45a-27
Sec.7 October 1, 2006 45a-27a
Sec.8 | October 1,2006 | 45a-77
Sec.9 =~ |July1,2006 | 45a-82(j)
Sec.10 | July 1, 2006 ' 45a-84(a)
Sec.11  |July1,2006 - [ 45a-111(c)
Statement of Pu)po_se:

To implement the recommendations of the Legislative Program .
. Review and Investigations Committee concemmg the Connecticut

probate court system. '

[Pmbosed deletions are énélosed in brackets. Proposed additions are indicated by underfine,

except that when the entire text of a bill or resolution or a section ofa bill or resolution is new, it Is
not underlined.} . .
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