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General Assembly Raised Bill No. 397
February Session, 2006 LCO No. 2151

*02151 KID*

Referred to Committee on Select Committee on Children

Introduced by:
(KID)

AN ACT CONCERNING LICENSURE OF DEPARTMENT OF CHILDREN
AND FAMILIES FACILITIES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. (NEW) (Effective July 1, 2006) (a) Notwithstanding any
2 provision of the general statutes, on and after July 1, 2006, no
3  residential facility, child-caring facility or other facility or agency may
4  Dbe licensed by the Department of Children and Families. Licenses
5 issued by the Department of Children and Families before July 1, 2006,
6  shall be renewed with the Department of Public Health.

7 (b) Any regulation or order of the Commissioner of Children and
8  Families regarding such licensure that is in effect on July 1, 2006, shall
9 continue in force and effect as a regulation or order of the
10  Commissioner of Public Health until superseded by law.
11 Sec. 2. Section 17a-20 of the general statutes is repealed and the
12 following is substituted in lieu thereof (Effective July 1, 2006):
13 (a) For the purpose of this section, a psychiatric clinic means an
14  organization licensed by the Department of [Children and Families]

LCO No. 2151 {D:\Conversion\Tob\s\2006SB-00397-R00-SB.doc } 1of 35



Raised Bill No. 397

15
16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

Public Health and staffed by psychiatrists, psychologists, social

workers and such other professional, paraprofessional and clerical
personnel as local circumstances may require, working in collaboration
with other social service agencies, to provide mental health services
that are designed to (1) effectively decrease the prevalence and
incidence of mental illness, emotional disturbance and social
disfunctioning, and (2) promote mental health in individuals, groups
and institutions, and includes a general hospital with such clinic
services. The Department of Children and Families shall develop and
maintain a program of outpatient psychiatric clinics for children and
youth and their families, provided such clinics are licensed by the
Department of Public Health.

(b) For purposes of this section, a child guidance clinic means a
subset of psychiatric clinics for children designated by the Department
of Children and Families pursuant to this section to receive grant
funds for the purpose of assisting the department to provide
community-based psychiatric services for children, youth and families.
In order to meet such mandate, the department shall designate a
subset of outpatient psychiatric clinics for children to be known as
child guidance clinics. The department shall provide grants to such
child guidance clinics in accordance with the provisions of this section.
Any town having a population of not less than forty thousand, as most
recently determined by the Secretary of the Office of Policy and
Management, or any combination of towns with a combined
population of not less than forty thousand as similarly determined, or
any nonprofit corporation organized or existing for the purpose of
establishing or maintaining a psychiatric clinic for children and youth
or for children and youth and their families, or any clinic designated
by the Department of Children and Families as of January 1, 1995, may
apply to the Department of Children and Families for funds to be used
to assist in establishing, maintaining or expanding a psychiatric clinic.
The applications, and any grant of funds pursuant thereto, shall not be
subject to the provisions of section 17a-476, except to the extent

required by federal law. The department shall base any grant of funds
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on the services provided to children and youth under eighteen years of
age and on the effectiveness of the services. No grant shall exceed two-
thirds of the ordinary recurring operating expenses of the clinic, nor
shall any grant be made to pay for any portion of capital expenditures
for the clinic. No clinic in existence as of October 1, 1995, shall be
eligible for grants of any funds under this section unless it [has]

obtained a license [within] not later than six months [of] after the

adoption of regulations under subsection (c) of this section. No clinic
receiving funds under this section shall refuse services to any resident

of this state solely because of his place of residence.

(c) The Department of [Children and Families] Public Health shall

adopt regulations, in accordance with [the provisions of] chapter 54,

defining the minimum requirements for outpatient psychiatric clinics
for children to be eligible for licensure under this section [in] with
regard to (1) qualification and number of staff members, (2) clinic
operation including but not limited to physical plant, governing body
and recordkeeping, (3) effectiveness of services, and (4) populations
targeted for priority access. The regulations shall also govern the
granting of the funds to assist in establishing, maintaining and
expanding psychiatric clinics. The department shall, upon payment of
a fee of three hundred dollars, issue to any qualifying clinic a license
that shall be in force for twenty-four months from the date of issue and
shall be renewable for additional twenty-four-month periods, upon
payment of a fee of three hundred dollars for each such period,
provided the clinic continues to meet conditions satisfactory to the

department. Any regulation or order of the Commissioner of Children

and Families issued pursuant to this subsection that is in effect on July

1, 2006, shall continue in force and effect as a regulation or order of the

Commissioner of Public Health until superseded by law.

(d) The [department] Department of Children and Families shall

make available to child guidance clinics forms to be used in making

application for available funds. Upon receipt of proper application, the
department shall grant the funds, provided the plans for financing, the
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standards of operation and the effectiveness of services of the clinics
are approved by the department in accordance with the provisions of

this section. The grants shall be made on an annual basis.

Sec. 3. Section 17a-22g of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

(@) The judicial branch and each state agency, community-based
program, organization or individual that provides behavioral health or
substance abuse prevention and treatment programs that are operated
[] or funded [or licensed] by the Department of Children and Families,
or licensed by the Department of Public Health pursuant to sections
17a-20, as amended by this act, 17a-114, as amended by this act, 17a-
145, as amended by this act, 17a-147, as amended by this act, 17a-149,
as amended by this act, 17a-151, as amended by this act, 17a-152, as
amended by this act, and 17a-154, as amended by this act, shall

provide case specific information to the [department] Department of

Children and Families for purposes directly connected with the

administration of Connecticut Community KidCare in such form and

manner as the [department] Department of Children and Families

requests. The provisions of this section shall be subject to the

confidentiality requirements as set forth in applicable federal law.

(b) No person shall solicit, disclose, receive or make use of, or
authorize, knowingly permit, participate in or acquiesce in the use of,
any list of the names of, or any information concerning, persons
applying for or receiving assistance under the Connecticut Community
KidCare program, directly or indirectly derived from the records,
papers, files or communications of the state or its subdivisions or
agencies, or acquired in the course of the performance of official
duties. The Commissioner of Children and Families shall disclose case-
specific information to any authorized representative of the
Commissioner of Social Services for purposes directly connected with
the administration of Connecticut Community KidCare. No such

representative shall disclose any information obtained pursuant to this
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section, except as specified in this section.

Sec. 4. Subsection (e) of section 17a-28 of the 2006 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2006):

(e) The [commissioner] Commissioner of Children and Families, or

the Commissioner of Public Health, as the case may be, shall, upon

written request, disclose the following information concerning
agencies licensed by the Department of [Children and Families] Public
Health, except foster care parents, relatives of the child who are
certified to provide foster care or prospective adoptive families: (1) The
name of the licensee; (2) the date the original license was issued; (3) the
current status of the license; (4) whether an agency investigation or
review is pending or has been completed; and (5) any licensing action
taken by the department at any time during the period such license
was issued and the reason for such action, provided disclosure of such

information will not jeopardize a pending investigation.

Sec. 5. Section 17a-38 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

The Department of Children and Families shall develop or contract
for home-based treatment programs designed to provide time-limited,
home-based services to families where a child is in imminent danger of
being removed from the home and placed in foster care, residential
treatment or a psychiatric hospital setting. Such programs shall be
designed to prevent the unnecessary separation of children by
providing intensive in-home services when an acute crisis threatens
the ability of the family to remain together. Intervention may include,
but shall not be limited to, intensive family, individual and marriage
counseling, training in communication and negotiation skills, training
in home maintenance skills, behavioral management training, parent
training, child development training, job readiness training, client

advocacy and arrangement for other services. On and after July 1,

2006, each home-based treatment program developed or contracted for
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pursuant to this section shall be licensed by the Department of Public
Health.

Sec. 6. Subsections (g) and (h) of section 17a-93 of the 2006
supplement to the general statutes are repealed and the following is
substituted in lieu thereof (Effective July 1, 2006):

(g) "Child-placing agency" means any agency within or without the
state of Connecticut licensed or approved by the Commissioner of
[Children and Families] Public Health in accordance with sections 17a-
149, as amended by this act, and 17a-151, as amended by this act, and

in accordance with such standards which shall be established by

regulations of the Department of [Children and Families] Public
Health;

(h) "Child care facility" means a congregate residential setting
licensed by the Department of [Children and Families] Public Health

for the out-of-home placement of children or youth under eighteen

years of age, or any person under twenty-one years of age who is in
full-time attendance in a secondary school, a technical school, a college
or state accredited job training program and was placed in a
congregate residential setting prior to such person's eighteenth
birthday.

Sec. 7. Section 17a-113 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

When application has been made for the removal of one or both
parents as guardians or of any other guardian of the person of such
child, or when an application has been made for the termination of the
parental rights of any parties who may have parental rights with
regard to any minor child, the superior court in which such proceeding
is pending may, if it deems it necessary based on the best interests of
the child, order the custody of such child to be given to the
Commissioner of Children and Families or some proper person or to

the board of managers of any child-caring institution or organization,
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or any children's home or similar institution licensed or approved by

the Commissioner of [Children and Families] Public Health, pending

the determination of the matter, and may enforce such order by a
warrant directed to a proper officer commanding the officer to take
possession of the child and to deliver such child into the custody of the
person, board, home or institution designated by such order; and said
court may, if either or both parents are removed as guardians or if any
other guardian of the person is removed, or if said parental rights are
terminated, enforce its decree, awarding the custody of the child to the
person or persons entitled thereto, by a warrant directed to the proper
officer commanding the officer to take possession of the child and to
deliver such child into the care and custody of the person entitled
thereto. Such officer shall make returns to such court of such officer's
doings under either warrant. Upon the issuance of such order giving
custody of the child to the Commissioner of Children and Families, or
not later than sixty days after the issuance of such order, the court shall
make a determination whether the Department of Children and
Families made reasonable efforts to keep the child with his or her
parents or guardian prior to the issuance of such order and, if such
efforts were not made, whether such reasonable efforts were not
possible, taking into consideration the child's best interests, including
the child's health and safety.

Sec. 8. Section 17a-114 of the 2006 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(a) As used in this section, "licensed" means a person holds a license
issued by the Department of [Children and Families] Public Health to

provide foster care, including foster care of a specific child, and

"special study foster parent" means a person who is twenty-one years
of age or older and who does not hold a license [issued by the

Department of Children and Families] to provide foster care.

(b) (1) No child in the custody of the Commissioner of Children and
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Families shall be placed with any person, unless such person is

licensed for that purpose by the [department] Department of Public

Health or the Department of Mental Retardation pursuant to the
provisions of section 17a-227, or such person's home is approved by a
child placing agency licensed [by the commissioner] pursuant to

section 17a-149, as amended by this act. Any licensed person [licensed

by the department] may be a prospective adoptive parent. The

[commissioner] Commissioner of Public Health shall adopt
regulations, in accordance with the provisions of chapter 54, to

establish the licensing procedures and standards.

(2) The [commissioner] Commissioner of Public Health shall require

each applicant for licensure pursuant to this section and any person
sixteen years of age or older living in the household of such applicant
to submit to state and national criminal history records checks prior to
issuing a license to such applicant to accept placement of a child. Such
criminal history records checks shall be conducted in accordance with
section 29-17a, as amended. The [commissioner] Commissioner of
Public Health shall also check the state child abuse registry established

pursuant to section 17a-101k, as amended, for the name of such

applicant and for the name of any person sixteen years of age or older

living in the household of such applicant.

(c) Notwithstanding the requirements of subsection (b) of this

section, the [commissioner] Commissioner of Children and Families

may place a child with a relative who is not licensed or, if the child is
fourteen years of age or older, with a special study foster parent for a
period of up to ninety days when such placement is in the best
interests of the child, provided a satisfactory home visit is conducted, a
basic assessment of the family is completed and such relative or special
study foster parent attests that such relative or special study foster
parent and any adult living within the household has not been
convicted of a crime or arrested for a felony against a person, for injury
or risk of injury to or impairing the morals of a child, or for the

possession, use or sale of a controlled substance. Any such relative or
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special study foster parent who accepts placement of a child in excess
of such ninety-day period shall be subject to licensure by the

[commissioner] Commissioner of Public Health, except that any such

relative who, prior to July 1, 2001, had been certified by the

[commissioner] Commissioner of Children and Families to provide

care for a related child may continue to maintain such certification,

subject to revocation by the Commissioner of Public Health, if such

relative continues to meet the regulatory requirements and the child

remains in such relative's care. The [commissioner] Commissioner of

Public Health may grant a waiver from such procedure or standard,

except any safety standard, for a child placed with a relative, on a case-
by-case basis, from such procedure or standard, except any safety
standard, based on the home of the relative and the needs and best
interests of such child. The reason for any waiver granted shall be

documented in writing. The [commissioner] Commissioner of Public

Health shall adopt regulations, in accordance with the provisions of
chapter 54, to establish certification procedures and standards for a

caretaker who is a relative of such child.

(d) Any regulation or order of the Commissioner of Children and

Families issued pursuant to this section that is in effect on July 1, 2006,

shall continue in force and effect as a regulation or order of the

Commissioner of Public Health until superseded by law.

Sec. 9. Section 17a-145 of the 2006 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

No person or entity shall care for or board a child without a license
obtained from the Commissioner of [Children and Families] Public
Health, except: (1) When a child has been placed by a person or entity
holding a license from the commissioner; (2) any residential
educational institution exempted by the state Board of Education

under the provisions of section 17a-152, as amended by this act; or (3)

residential facilities licensed by the Department of Mental Retardation
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pursuant to section 17a-227. [; or (4) facilities providing child day care
services, as defined in section 19a-77.] The person or entity seeking a
child-care facility license shall file with the commissioner an
application for a license, in such form as the commissioner furnishes,
stating the location where it is proposed to care for such child, the
number of children to be cared for, in the case of a corporation, the
purpose of the corporation and the names of its chief officers and of
the actual person responsible for the child. The Commissioner of
[Children and Families] Public Health is authorized to fix the

maximum number of children to be boarded and cared for in any such

home or institution or by any person or entity licensed by the
commissioner. Each person or entity holding a license under the
provisions of this section shall file annually, with the commissioner, a
report stating the number of children received and removed during
the year, the number of deaths and the causes of death, the average
cost of support per capita and such other data as the commissioner
may prescribe. If the population served at any facility, institution or
home operated by any person or entity licensed under this section
changes after such license is issued, such person or entity shall file a
new license application with the commissioner, and the commissioner
shall notify the chief executive officer of the municipality in which the
facility is located of such new license application, except that no

confidential client information may be disclosed. The provisions of this

section shall not apply to facilities providing child day care services, as

defined in section 19a-77, as amended.

Sec. 10. Section 17a-147 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

(a) For the purposes of this section and section 17a-22, "extended
day treatment" means a supplementary care community-based
program providing a comprehensive multidisciplinary approach to
treatment and rehabilitation of emotionally disturbed, mentally ill,
behaviorally disordered or multiply handicapped children and youth

during the hours immediately before and after school while they
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reside with their parents or surrogate family. Extended day treatment
programs, except any such program provided by a regional
educational service center established in accordance with section 10-
66a, shall be licensed by the Department of [Children and Families]
Public Health.

(b) The goal of extended day treatment is to improve the
functioning of the child or youth as an individual and the family as a
unit with the least possible interruption of beneficial relationships with
the family and the community. An extended day treatment program
(1) shall offer the broadest range of therapeutic services consistent with
the needs of the children and youths it serves including, but not
limited to, (A) a therapeutic setting, (B) the integration of the family
into the treatment and the treatment planning process, (C) support and
emergency services to families designed to allow continued residence
of the children and youth in their homes, (D) professional clinical
services, (E) access to educational services, and (F) the coordination of
community services in support of the treatment effort, or (2) if
provided for children requiring special education by a regional
educational service center, shall offer such services as are specified in
the prescribed educational program for each such child in accordance
with section 10-76d, as amended.

(c) The Commissioner of [Children and Families] Public Health shall

adopt such regulations, in accordance with chapter 54, as are necessary

to establish procedures and requirements for the licensure of extended
day treatment programs, except any such program provided by a
regional educational service center. Any regulation or order of the

Commissioner of Children and Families issued pursuant to this section

that is in effect on July 1, 2006, shall continue in force and effect as a

regulation or order of the Commissioner of Public Health until

superseded by law.

Sec. 11. Section 17a-149 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):
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No person or entity except the Department of Children and

Families, a parent, an adult relative as specified by section 17b-75 or

guardian of any child shall place a child without a license obtained

from the Commissioner of [Children and Families] Public Health.

Application for a child-placing license shall be in a form furnished by
the commissioner, and shall state the location of the principal place of
business of the applicant, its organization or corporate name, its
purposes and the name, title and degree of professional training of
each of its staff members engaged in carrying out its stated purposes.
Any such applicant shall consent to such inspection, review and
supervision of all acts in relation to child placing as are reasonably
necessary to enable the commissioner to perform his duties under

section 17a-151, as amended by this act. The provisions of this section

with regard to the commissioner's authority to inspect, review and
supervise all acts in relation to child placing under section 17a-151, as

amended by this act, shall be limited to inspection, review and

supervision of the applicant under this section and shall not include
inspection, review or supervision of the homes in which a child is
placed.

Sec. 12. Section 17a-150 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

(@) The Commissioner of [Children and Families] Public Health

shall adopt regulations in accordance with chapter 54 setting forth

standards for licensing of persons or entities which place children. The
regulations shall require a person or entity licensed on or after March
9, 1984, to have a minimum of two staff persons who are qualified by a
combination of education and work experience, and be a nonprofit
organization qualified as a tax-exempt organization under Section
501(c)(3) of the Internal Revenue Code of 1986, or any subsequent
corresponding internal revenue code of the United States, as from time

to time amended.

(b) Said commissioner shall adopt regulations prescribing the
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minimum standards for homes in which children may be placed.

(c) Any regulation or order of the Commissioner of Children and

Families issued pursuant to this section that is in effect on July 1, 2006,

shall continue in force and effect as a regulation or order of the

Commissioner of Public Health until superseded by law.

Sec. 13. Section 17a-151 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

(@) The Commissioner of [Children and Families] Public Health
shall investigate the conditions stated in each application made under

the provisions of sections 17a-145, as amended by this act, and 17a-149,

as amended by this act, and shall require any person identified on the

application under said sections to submit to state and national criminal
history records checks. The commissioner shall investigate the
conditions in each application under the provisions of sections 17a-145,
as amended by this act, and 17a-149, as amended by this act, and, if the
commissioner finds such conditions suitable for the proper care of

children, or for the placing out of children, under such standards for
the promotion of the health, safety, morality and well-being of such
children as the commissioner prescribes, shall issue such license as is
required as promptly as possible, without expense to the licensee. If,
after such investigation, the commissioner finds that the applicant,
notwithstanding good faith efforts, is not able to fully comply with all
the requirements the commissioner prescribes, but compliance can be
achieved with minimal efforts, the commissioner may issue a
provisional license for a period not to exceed sixty days. The
provisional license may be renewed for additional sixty-day periods,
but in no event shall the total of such periods be for longer than one
year. Before issuing any license, the commissioner shall give to the
selectmen of the town wherein such licensee proposes to carry on the
licensed activity ten days' notice in writing that the issuance of such
license is proposed, but such notice shall not be required in case of

intention to issue such license to any corporation incorporated for the
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purpose of caring for or placing such children. Each license so issued
shall specify whether it is granted for child-caring or child-placing
purposes, shall state the number of children who may be cared for,
shall be in force twenty-four months from date of issue, and shall be
renewed for the ensuing twenty-four months, if conditions continue to
be satisfactory to the commissioner. The commissioner shall also
provide such periodical inspections and review as shall safeguard the
well-being, health and morality of all children cared for or placed
under a license issued by the commissioner under this section and
shall visit and consult with each such child and with the licensee as
often as the commissioner deems necessary but at intervals of not more
than ninety days. Each licensee under the provisions of this section
shall file annually with the commissioner a report containing such
information concerning its functions, services and operation, including
financial data, as the commissioner requires. Any license issued under
this section may be revoked, suspended or limited by the
commissioner for cause, after notice given to the person or entity
concerned and after opportunity for a hearing thereon. Any party
whose application is denied or whose license is revoked, suspended or
limited by the commissioner may appeal from such adverse decision in
accordance with the provisions of section 4-183. Appeals under this

section shall be privileged in respect to the order of trial assignment.

(b) The criminal history records checks required pursuant to
subsection (a) of this section shall be conducted in accordance with

section 29-17a, as amended.

(c) The commissioner shall adopt regulations, in accordance with
chapter 54, to establish a staggered schedule for the renewal of licenses

issued pursuant to sections 17a-145, as amended by this act, and 17a-

149, as amended by this act. Any regulation or order of the

Commissioner of Children and Families issued pursuant to this

subsection that is in effect on July 1, 2006, shall continue in force and

effect as a regulation or order of the Commissioner of Public Health

until superseded by law.
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Sec. 14. Section 17a-152 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

Any person or entity, before bringing or sending any child into the
state for the purpose of placing or caring for him in any home or
institution, either free or for board, shall make application to the
Commissioner of Children and Families, giving the name, the age and
a personal description of such child, the name and address of the
person, home or institution with whom the child is to be placed, and
such other information as may be required by the commissioner. Such
person or institution shall be licensed [by said commissioner] under

the provisions of section 17a-145, as amended by this act, and section

17a-151, as amended by this act. When the permission of said

commissioner has been received for the placement of such child, the
person or entity, before placing the child, shall undertake: (1) That if,
prior to becoming eighteen years of age or being adopted, such child
becomes a public charge, such person or entity will, within thirty days
after notice requesting the child's removal has been given by the
commissioner, remove the child from the state; (2) that such person or
entity shall report annually, and more often if requested to do so by
the commissioner, as to the location and condition of the child so long
as the child remains in the state prior to his becoming eighteen years of
age or prior to his legal adoption, and shall, at the discretion of the
commissioner, execute and deliver to the commissioner a bond
payable to the state, and in the penal sum of one thousand dollars,
with surety or security acceptable to the Attorney General, conditioned
on the performance of such undertaking. The provisions of this section
shall not apply in the case of (A) the bringing of a child to the home of
any relative who is a resident of this state, (B) any summer camp
operating ninety days or less in any consecutive twelve months, or (C)
any educational institution as determined by the State Board of

Education.

Sec. 15. Section 17a-154 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):
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(a) For purposes of this section and section 17a-155, as amended by

this act, "permanent family residence" means a child care facility which
meets the requirements of subsection (b) of this section and subsection

(a) of section 17a-155, as amended by this act, and which is licensed as

a permanent family residence by the Department of [Children and

Families] Public Health, hereinafter referred to as the department.

(b) To be licensed as a permanent family residence, a child care

facility [must] shall meet the following requirements:

(1) The facility [must] shall be designed to provide permanent care

to handicapped children in a home environment and family setting;

(2) At the time the initial license is issued, the permanent family care
[must] shall be provided by two adult persons, hereinafter referred to
as the parents, or upon the commissioner's approval, one adult whose
principal residence is the permanent family residence, who may, but

need not, have children other than foster children living with them;

(3) The parent or parents [must] shall occupy, as their principal
residence, a building which is designed for residential use by one or
two families and which is: (A) Owned or leased by the parent or
parents or (B) owned or leased by a nonstock corporation, one of
whose purposes is to protect handicapped children by providing a

home environment and family setting for handicapped children;

(4) The principal occupation of at least one parent and, in
appropriate cases to be determined by the department, both parents,
[must] shall be to provide direct and regular care to the foster children

placed in their residence; and

(5) The parent or parents [must] shall have indicated their intent to
provide permanent foster care to handicapped children placed in their
home by the department or by other child-placing agencies.

(c) Permanent family residences licensed by the department

pursuant to the provisions of this section and section 17a-155, as
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amended by this act, shall be deemed private dwellings occupied by

one family by the Commissioner of Public Health for purposes of
compliance with the State Public Health Code and by the
Commissioner of Public Safety for purposes of compliance with the
State Building and Fire Safety Codes.

Sec. 16. Section 17a-155 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

(@) Within one year from May 23, 1980, the department shall
promulgate any necessary regulations establishing additional
requirements for the licensure of permanent family residences. These
regulations may limit the number of foster children which may be
placed in a permanent family residence. The commissioner may in an
appropriate case waive any requirements established in such

regulations.

(b) Notwithstanding the provisions of section 29-292, as amended,
the State Fire Marshal shall, within two years after May 23, 1980, adopt
amendments to the Fire Safety Code in accordance with the provisions
of chapter 54 concerning permanent family residences designed to care
for seven or more handicapped children. In developing the regulations
the State Fire Marshal shall consult with the Department of [Children

and Families] Public Health and any other interested persons. The

amendments to the Fire Safety Code may apply different standards to
newly constructed and existing one and two-family dwellings,
provided [, however,] the amendments shall not apply to permanent
family residences licensed by the Department of [Children and
Families] Public Health before the effective date of the amendments to
the Fire Safety Code.

(c) After the effective date of the amendments to the Fire Safety
Code as provided in subsection (b) of this section, the Department of

[Children and Families] Public Health may not, except on a temporary
or emergency basis, license any permanent family residence for seven

or more handicapped foster children which it has not previously
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licensed unless the State Fire Marshal determines that such facility

complies with the applicable provisions of the Fire Safety Code.

(d) Any regulation or order of the Commissioner of Children and

Families issued pursuant to this subsection that is in effect on July 1,

2006, shall continue in force and effect as a regulation or order of the

Commissioner of Public Health until superseded by law.

Sec. 17. Section 17a-277 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

The director of any state training school, regional facility or other
facility for the care and training of persons with mental retardation
may place any resident with mental retardation committed or
admitted to such training school, regional facility or other facility
provided for the care and training of persons with mental retardation,
under the provisions of sections 17a-210 to 17a-247, inclusive, as
amended, and 17a-273, in a private boarding home, group home or
other residential facility to be cared for in accordance with the

following conditions:

(1) Such resident shall, despite such transfer, remain subject to the
control of the director of such training school, regional facility or other
facility provided for the care and training of persons with mental
retardation and the director may, at any time, order and provide for
the return of any such resident to such training school, regional facility
or other facility provided for the care and training of persons with
mental retardation, subject to any limitations of the term of
commitment contained in the order of commitment under which such

resident was committed;

(2) When the transfer of any such resident has been authorized or
when, having been transferred to a private boarding home, group
home or other residential facility for persons with mental retardation,
such resident has been returned to the training school, regional facility

or other facility, the director of such training school, regional facility or
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other facility shall forthwith so notify the Commissioner of Mental

Retardation;

(3) Such private boarding home, group home or other residential
facility shall be licensed by the Department of Mental Retardation [,
the Department of Children and Families] or the Department of Public
Health under such regulations as the departments adopt, in

accordance with chapter 54; and

(4) The Commissioner of Mental Retardation shall, upon request, be
given access to the complete record of any resident placed in a private
boarding home, group home or other residential facility pursuant to

this section.

Sec. 18. Section 8-3e of the 2006 supplement to the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(@) No zoning regulation shall treat the following in a manner
different from any single family residence: (1) Any community
residence that houses six or fewer mentally retarded persons and
necessary staff persons and that is licensed under the provisions of
section 17a-227, (2) any child-care residential facility that houses six or
fewer children with mental or physical disabilities and necessary staff
persons and that is licensed under sections 17a-145 to 17a-151,

inclusive, as amended by this act, or (3) any community residence that

houses six or fewer persons receiving mental health or addiction
services and necessary staff persons paid for or provided by the
Department of Mental Health and Addiction Services and that has
been issued a license by the Department of Public Health under the
provisions of section 19a-491, as amended, if a license is required.

(b) Any resident of a municipality in which such a community
residence or child-care residential facility is located may, with the
approval of the legislative body of such municipality, petition (1) the
Commissioner of Mental Retardation to revoke the license of such

LCO No. 2151 {D:\Conversion\Tob\s\2006SB-00397-R00-SB.doc } 19 of 35



Raised Bill No. 397

593
594
595
596
597
598
599
600
601
602
603
604
605

606
607
608

609
610
611
612
613
614
615
616
617
618
619
620
621
622
623

624

community residence on the grounds that such community residence
is not in compliance with the provisions of any statute or regulation
concerning the operation of such residences, (2) the Commissioner of
[Children and Families] Public Health to revoke the license of such
child-care residential facility on the grounds that such child-care

residential facility is not in compliance with the provision of any
general statute or regulation concerning the operation of such child-
care residential facility, or (3) the Commissioner of Mental Health and
Addiction Services to withdraw funding from such community
residence on the grounds that such community residence is not in
compliance with the provisions of any general statute or regulation
adopted thereunder concerning the operation of a community

residence.

Sec. 19. Section 10-253 of the 2006 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(@) Children placed out by the Commissioner of Children and
Families or by other agencies or persons, including offices of a
government of a federally recognized Native American tribe, private
child-caring or child-placing agencies licensed by the Department of
[Children and Families] Public Health, and eligible residents of
facilities operated by the Department of Mental Health and Addiction

Services or by the Department of Public Health who are eighteen to
twenty-one years of age, shall be entitled to all free school privileges of
the school district where they then reside as a result of such placement,
except as provided in subdivision (4) of subsection (e) of section 10-

76d, as amended. Except as provided in subsection (d) of this section

and subdivision (4) of subsection (e) of section 10-76d, as amended,
payment for such education shall be made by the board of education of
the school district under whose jurisdiction such child would

otherwise be attending school where such a school district is identified.

(b) The board of education of the school district under whose
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jurisdiction a child would otherwise be attending school shall be
financially responsible for the reasonable costs of education for a child
placed out by the Commissioner of Children and Families or by other
agencies, including, but not limited to, offices of a government of a
federally recognized Native American tribe, in a private residential
facility when such child requires educational services other than
special education services. Such financial responsibility shall be the
lesser of one hundred per cent of the costs of such education or the
average per pupil educational costs of such board of education for the
prior fiscal year, determined in accordance with subsection (a) of

section 10-76f, as amended. Any costs in excess of the boards' basic

contribution shall be paid by the State Board of Education on a current
basis. The costs for services other than educational shall be paid by the
state agency which placed the child. Application for the grant to be
paid by the state for costs in excess of the local or regional board of
education's basic contribution shall be made in accordance with the
provisions of subdivision (5) of subsection (e) of section 10-76d, as
amended. Notwithstanding the provisions of this subsection, for the
fiscal years ending June 30, 2004, to June 30, 2007, inclusive, the
amount of the grants payable to local or regional boards of education
in accordance with this subsection shall be reduced proportionately if
the total of such grants in such year exceeds the amount appropriated

for the purposes of this subsection for such year.

(c) No board of education shall be required to provide school
accommodations for any child whose legal residence is in another state
unless the board has entered into an agreement concerning the
provision of educational services and programs with the state or local
educational agency of such state responsible for educating the child,
the facility where the child is placed or the parent or guardian placing
such child, and provided that a bond, in a sum equal to the tuition
payable for such child, issued by a surety company authorized to do
business in this state and conditioned upon the payment of tuition at
the rate established by the board, shall be filed with the treasurer of the
school district in which such child is attending school by the parent or
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guardian or other person or organization in control of such child.

(d) Children residing with relatives or nonrelatives, when it is the
intention of such relatives or nonrelatives and of the children or their
parents or guardians that such residence is to be permanent, provided
without pay and not for the sole purpose of obtaining school
accommodations, and, for the fiscal year commencing July 1, 1981, and
each fiscal year thereafter, children not requiring special education
who are residing in any facility or home as a result of a placement by a
public agency, including, but not limited to, offices of a government of
a federally recognized Native American tribe, other than a local or
regional board of education, and except as provided by subsection (b)
of this section, shall be entitled to all free school privileges accorded to
resident children of the school district in which they then reside. A
local or regional board of education may require documentation from
the parent or guardian, the relative or nonrelative, emancipated minor
or pupil eighteen years of age or older that the residence is to be
permanent, provided without pay and not for the sole purpose of
obtaining school accommodations provided by the school district.
Such documentation may include affidavits, provided that prior to any
request for documentation of a child's residency from the child's
parent or guardian, relative or nonrelative, or emancipated minor or
pupil eighteen years of age or older, the board of education shall
provide the parent or guardian, relative or nonrelative, emancipated
minor or pupil eighteen years of age or older with a written statement
specifying the basis upon which the board has reason to believe that
such child, emancipated minor or pupil eighteen years of age or older

is not entitled to school accommodations.
(e) (1) For purposes of this subsection:

(A) "Temporary shelters" means facilities which provide emergency

shelter for a specified, limited period of time; [,] and

(B) "Educational costs" means the reasonable costs of providing

regular or, except as otherwise provided, special education, but in no
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event shall such costs exceed the average per pupil cost for regular
education students or the actual cost of providing special education for

special education students.

(2) Children in temporary shelters shall be entitled to free school
privileges from either the school district in which the shelter is located
or the school district in which the child would otherwise reside, if not
for the need for temporary shelter. Upon notification from the school
district in which the temporary shelter is located, the school district in
which the child would otherwise reside, if identified, shall either pay
tuition to the school district in which the temporary shelter is located
for the child to attend school in that district or shall continue to
provide educational services, including transportation, to such child. If
the school district where the child would otherwise reside cannot be
identified, the school district in which the temporary shelter is located
shall be financially responsible for the educational costs for such child,
except that in the case of a child who requires special education and
related services and is placed by the Department of Children and
Families in a temporary shelter on or after July 1, 1995, the school
district in which the child resided immediately prior to such placement
or the Department of Children and Families shall be responsible for the
cost of such special education and related services, to the extent such
board or department is responsible for such costs under subparagraph
(B) of subdivision (2) of subsection (e) of section 10-76d, as amended. If
the school district where the child would otherwise reside declines to
provide free school privileges, the school district where the temporary
shelter is located shall provide free school privileges and may recover
tuition from the school district where the child would otherwise reside.
In the case of children requiring special education who have been
placed in out-of-district programs by either a board of education or
state agency, the school district in which the child would otherwise
reside shall continue to be responsible for the child's education until
such time as a new residence is established, notwithstanding the fact
that the child or child's family resides in a temporary shelter.
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(f) Notwithstanding any provision of the general statutes,
educational services shall be provided by each local and regional
board of education to homeless children and youths in accordance
with the provisions of 42 USC 11431, et seq., as amended from time to
time.

Sec. 20. Section 20-14i of the 2006 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

Any provisions to the contrary notwithstanding, chapter 378 shall
not prohibit the administration of medication to persons attending day
programs, residing in residential facilities or receiving individual and
family support, under the jurisdiction of the Departments of Children
and Families, Correction, Mental Retardation and Mental Health and
Addiction Services, or being detained in juvenile detention centers or
residing in residential facilities [dually] licensed by the Department of
[Children and Families and the Department of] Public Health, when
such medication is administered by trained persons, pursuant to the
written order of a physician licensed under this chapter, a dentist
licensed under chapter 379, an advanced practice registered nurse
licensed to prescribe in accordance with section 20-94a or a physician
assistant licensed to prescribe in accordance with section 20-12d, as
amended, authorized to prescribe such medication. The provisions of
this section shall not apply to institutions, facilities or programs

licensed pursuant to chapter 368v.

Sec. 21. Subsection (g) of section 38a-488a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(g) In the case of benefits payable for the service of a licensed
physician practicing as a psychiatrist or a licensed psychologist, under
subsection (d) of this section, such benefits shall be payable for
outpatient services rendered (1) in a nonprofit community mental
health center, as defined by the Department of Mental Health and
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Addiction Services, in a nonprofit licensed adult psychiatric clinic
operated by an accredited hospital or in a residential treatment facility;
(2) under the supervision of a licensed physician practicing as a
psychiatrist, a licensed psychologist, a licensed marital and family
therapist, a licensed clinical social worker, a licensed or certified
alcohol and drug counselor or a licensed professional counselor who is
eligible for reimbursement under subdivisions (1) to (6), inclusive, of
subsection (d) of this section; and (3) within the scope of the license

issued to the center, [or] clinic or residential treatment facility by the

Department of Public Health. [or to the residential treatment facility by
the Department of Children and Families.]

Sec. 22. Subsection (g) of section 38a-514 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(g) In the case of benefits payable for the service of a licensed
physician practicing as a psychiatrist or a licensed psychologist, under
subsection (d) of this section, such benefits shall be payable for
outpatient services rendered (1) in a nonprofit community mental
health center, as defined by the Department of Mental Health and
Addiction Services, in a nonprofit licensed adult psychiatric clinic
operated by an accredited hospital or in a residential treatment facility;
(2) under the supervision of a licensed physician practicing as a
psychiatrist, a licensed psychologist, a licensed marital and family
therapist, a licensed clinical social worker, a licensed or certified
alcohol and drug counselor, or a licensed professional counselor who
is eligible for reimbursement under subdivisions (1) to (6), inclusive, of
subsection (d) of this section; and (3) within the scope of the license

issued to the center, [or] clinic or residential treatment facility by the

Department of Public Health. [or to the residential treatment facility by
the Department of Children and Families.]

Sec. 23. Subsection (d) of section 45a-607 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
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1, 2006):

(d) If, after hearing, the court finds by a fair preponderance of the
evidence (1) that the parent or other guardian has performed acts of
omission or commission as set forth in section 45a-610, and (2) that,
because of such acts, the minor child is suffering from serious physical
illness or serious physical injury, or the immediate threat thereof, or is
in immediate physical danger, so as to require that temporary custody
be granted, the court may order the custody of the minor child to be
given to one of the following, taking into consideration the standards
set forth in section 45a-617: (A) The Commissioner of Children and
Families; (B) the board of managers of any child-caring institution or
organization; (C) any children's home or similar institution licensed or
approved by the Commissioner of [Children and Families] Public
Health; or (D) any other person. The fact that an order of temporary
custody may have been issued ex parte under subsection (b) of this
section shall be of no weight in a hearing held under this subsection.
The burden of proof shall remain upon the applicant to establish the
applicant's case. The court may issue the order without taking into
consideration the standards set forth in this section and section 45a-610
if the parent or other guardian consents to the temporary removal of
the minor child, or the court finds that the minor child has no guardian
of his or her person. Upon the issuance of an order giving custody of
the minor child to the Commissioner of Children and Families, or not
later than sixty days after the issuance of such order, the court shall
make a determination whether the Department of Children and
Families made reasonable efforts to keep the minor child with his or
her parent, parents or guardian prior to the issuance of such order and,
if such efforts were not made, whether such reasonable efforts were
not possible, taking into consideration the minor child's best interests,
including the minor child's health and safety.

Sec. 24. Section 45a-619 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):
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In any proceeding under sections 45a-603 to 45a-624, inclusive, in
which the applicant has alleged that the minor has been abused or
neglected, as those terms are defined in section 46b-120, as amended,
or in which the probate judge has reason to believe that the minor may
have been abused or neglected, the Court of Probate shall request the

Commissioner of Children and Families or any licensed or approved

organization, agency or individual licensed or approved by the

[commissioner,] Department of Public Health to make an investigation
and written report to it, [within] not later than ninety days [from] after
the receipt of such request, unless the request concerns an application
for immediate temporary custody or temporary custody, in which case
the commissioner shall render the report by such date as is reasonably
ordered by the court. The report shall indicate the physical, mental and
emotional status of the minor and shall contain such facts as may be
relevant to the court's determination of whether the proposed court
action will be in the best interests of the minor, including the physical,
social, mental, and financial condition of the parties, and such other
factors which the commissioner or agency finds relevant to the court's
determination of whether the proposed action will be in the best
interests of the minor. In any other proceeding under sections 45a-603
to 45a-624, inclusive, the court shall request an investigation and
report unless this requirement is waived for cause shown. The report
shall be admissible in evidence, subject to the right of any interested
party to require that the person making it appear as a witness, if

available, and subject to examination.

Sec. 25. Section 45a-707 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

As used in sections 45a-187, as amended, 45a-706 to 45a-709,
inclusive, 45a-715 to 45a-718, inclusive, as amended by this act, and
45a-724 to 45a-737, inclusive:

(1) "Adoption" means the establishment by court order of the legal
relationship of parent and child;
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(2) "Child care facility" means a congregate residential setting for the
out-of-home placement of children or youth under eighteen years of
age, licensed by the Department of [Children and Families] Public
Health;

(3) "Child-placing agency" means any agency within or without the
state of Connecticut licensed or approved by the Commissioner of
[Children and Families] Public Health in accordance with sections
17a-149, as amended by this act, and 17a-151, as amended by this act,

and in accordance with standards established by regulations of the

Commissioner of [Children and Families] Public Health;

(4) "Guardianship" means guardianship, unless otherwise specified,
of the person of a minor and refers to the obligation of care and
control, the right to custody and the duty and authority to make major
decisions affecting the minor's welfare, including, but not limited to,
consent determinations regarding marriage, enlistment in the armed

forces and major medical, psychiatric or surgical treatment;
(5) "Parent" means a biological or adoptive parent;

(6) "Relative" means any person descended from a common
ancestor, whether by blood or adoption, not more than three

generations removed from the child;

(7) "Statutory parent' means the Commissioner of Children and
Families or the child-placing agency appointed by the court for the

purpose of the adoption of a minor child or minor children;

(8) "Termination of parental rights" means the complete severance
by court order of the legal relationship, with all its rights and
responsibilities, between the child and the child's parent or parents so
that the child is free for adoption except it shall not affect the right of
inheritance of the child or the religious affiliation of the child.

Sec. 26. Subsection (a) of section 45a-715 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
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1, 2006):

(@) Any of the following persons may petition the Court of Probate
to terminate parental rights of all persons who may have parental
rights regarding any minor child or for the termination of parental
rights of only one parent provided the application so states: (1) Either
or both parents, including a parent who is a minor; (2) the guardian of
the child; (3) the selectmen of any town having charge of any
foundling child; (4) a duly authorized officer of any child care facility
or child-placing agency or organization or any children's home or
similar institution approved by the Commissioner of [Children and
Families] Public Health; (5) a relative of the child if the parent or

parents have abandoned or deserted the child; (6) the Commissioner of

Children and Families, provided the custodial parent of such minor
child has consented to the termination of parental rights and the child
has not been committed to the commissioner, and no application for
commitment has been made; provided in any case hereunder where
the child with respect to whom the petition is brought has attained the
age of twelve, the child shall join in the petition.

Sec. 27. Subsection (e) of section 45a-717 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(e) (1) The court may, and in any contested case shall, request the
Commissioner of Children and Families or any licensed child-placing
agency [licensed by the commissioner] to make an investigation and
written report to it, within ninety days from the receipt of such
request. The report shall indicate the physical, mental and emotional
status of the child and shall contain such facts as may be relevant to the
court's determination of whether the proposed termination of parental
rights will be in the best interests of the child, including the physical,
mental, social and financial condition of the biological parents, and any
other factors which the commissioner or such child-placing agency

finds relevant to the court's determination of whether the proposed
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termination will be in the best interests of the child. (2) If such a report
has been requested, upon the expiration of such ninety-day period or
upon receipt of the report, whichever is earlier, the court shall set a day
for a hearing not more than thirty days thereafter. The court shall give
reasonable notice of such adjourned hearing to all parties to the first
hearing, including the child, if over fourteen years of age, and to such
other persons as the court shall deem appropriate. (3) The report shall
be admissible in evidence, subject to the right of any interested party to
require that the person making it appear as a witness, if available, and

subject himself to examination.

Sec. 28. Subsection (a) of section 45a-763 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(@) An Adoption Review Board is established, to consist of the
Commissioner of Children and Families or his designee, the Probate
Court Administrator or his designee, and an officer of a child-placing
agency which is located in the state and licensed by the Commissioner
of [Children and Families] Public Health, who shall be appointed by

the Governor to serve for a term of four years from the date of his

appointment.

Sec. 29. Subsection (a) of section 46b-129 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(a) Any selectman, town manager, or town, city, or borough welfare
department, any probation officer, or the Commissioner of Social
Services, the Commissioner of Children and Families or any child-
caring institution or agency approved by the Commissioner of
[Children and Families] Public Health, a child or such child's
representative or attorney or a foster parent of a child, having

information that a child or youth is neglected, uncared-for or
dependent, may file with the Superior Court which has venue over

such matter a verified petition plainly stating such facts as bring the
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child or youth within the jurisdiction of the court as neglected,
uncared-for, or dependent, within the meaning of section 46b-120, as
amended, the name, date of birth, sex, and residence of the child or
youth, the name and residence of such child's parents or guardian, and
praying for appropriate action by the court in conformity with the
provisions of this chapter. Upon the filing of such a petition, except as
otherwise provided in subsection (k) of section 17a-112, the court shall
cause a summons to be issued requiring the parent or parents or the
guardian of the child or youth to appear in court at the time and place
named, which summons shall be served not less than fourteen days
before the date of the hearing in the manner prescribed by section 46b-
128, and said court shall further give notice to the petitioner and to the
Commissioner of Children and Families of the time and place when
the petition is to be heard not less than fourteen days prior to the

hearing in question.

Sec. 30. Section 46b-149 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

(@) Any selectman, town manager, police officer or welfare
department of any town, city or borough, probation officer,
superintendent of schools, the Commissioner of Children and Families,

any child-caring institution or agency approved or licensed by the

Commissioner of [Children and Families] Public Health, any youth
service bureau, a parent or foster parent of a child, or a child or his
representative or attorney, who believes that the acts or omissions of a
child are such that his family is a family with service needs, may file a
written complaint setting forth those facts with the superior court

which has venue over that matter.

Sec. 31. Section 46b-150f of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

(@) Any selectman, town manager, police officer or welfare
department of any town, city or borough, any probation officer, any

superintendent of schools, any child-caring institution or agency
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approved or licensed by the Commissioner of [Children and Families]

Public Health, any youth service bureau, a parent or foster parent of a

youth, or a representative of youth, who believes that the acts or
omissions of a youth are such that such youth is a youth in crisis may
file a written complaint setting forth those facts with the Superior

Court which has venue over the matter.

(b) A petition alleging that a youth is a youth in crisis shall be
verified and filed with the Superior Court which has venue over the
matter. The petition shall set forth plainly: (1) The facts which bring
the youth within the jurisdiction of the court; (2) the name, date of
birth, sex and residence of the youth; (3) the name and residence of the
parent or parents, guardian or other person having control of the
youth; and (4) a prayer for appropriate action by the court in

conformity with the provisions of this section.

(c) Upon determination that a youth is a youth in crisis in
accordance with policies established by the Chief Court Administrator,
the court may make and enforce orders, including, but not limited to,
orders: (1) Directing the Commissioner of Motor Vehicles to suspend
the motor vehicle operator's license of the youth in crisis for a period of
time, as directed by the court, but not to exceed one year; (2) requiring
work or specified community service; (3) mandating that the youth in
crisis attend an educational program in the local community approved
by the court; (4) requiring mental health services; (5) referring the
youth in crisis to a youth service bureau, provided one exists in the
local community; and (6) reviewing the option of emancipation,
pursuant to section 46b-150, of the youth in crisis or the parent or
guardian of such youth in crisis. A youth in crisis found to be in
violation of any order under this section shall not be considered to be
delinquent and shall not be punished by the court by incarceration in

any state-operated detention facility or correctional facility.

(d) The Judicial Department may use any funds appropriated for
purposes of this chapter for costs incurred by the department or the
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court pursuant to this section.

Sec. 32. Section 17a-101j of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

(@) After the investigation has been completed and the
Commissioner of Children and Families has reasonable cause to
believe that sexual abuse or serious physical abuse of a child has
occurred, the commissioner shall notify the appropriate local law
enforcement authority and the Chief State's Attorney or the Chief
State's Attorney's designee or the state's attorney for the judicial
district in which the child resides or in which the abuse or neglect
occurred of such belief and shall provide a copy of the report required
in sections 17a-101a to 17a-101c, inclusive, and 17a-103.

(b) Whenever a report has been made pursuant to sections 17a-101a
to 17a-101c, inclusive, and 17a-103, alleging that abuse or neglect has
occurred at an institution or facility that provides care for children and
is subject to licensure by the state for the caring of children, and the
Commissioner of Children and Families, after investigation, has
reasonable cause to believe abuse or neglect has occurred, the
commissioner shall forthwith notify the state agency responsible for
such licensure of such institution or facility and provide records,
whether or not created by the department, concerning such

investigation, except that if the facility is under the jurisdiction of the

commissioner, the Department of Public Health shall conduct the

investigation.

(c) If, after the investigation is completed, the commissioner
determines that a parent or guardian inflicting abuse or neglecting a
child is in need of treatment for substance abuse, the commissioner

shall refer such person to appropriate treatment services.

This act shall take effect as follows and shall amend the following
sections:
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Section 1 July 1, 2006 New section
Sec. 2 July 1, 2006 17a-20
Sec. 3 July 1, 2006 17a-22¢
Sec. 4 July 1, 2006 17a-28(e)
Sec. 5 July 1, 2006 17a-38
Sec. 6 July 1, 2006 17a-93(g) and (h)
Sec. 7 July 1, 2006 17a-113
Sec. 8 July 1, 2006 17a-114
Sec. 9 July 1, 2006 17a-145
Sec. 10 July 1, 2006 17a-147
Sec. 11 July 1, 2006 17a-149
Sec. 12 July 1, 2006 17a-150
Sec. 13 July 1, 2006 17a-151
Sec. 14 July 1, 2006 17a-152
Sec. 15 July 1, 2006 17a-154
Sec. 16 July 1, 2006 17a-155
Sec. 17 July 1, 2006 17a-277
Sec. 18 July 1, 2006 8-3e

Sec. 19 July 1, 2006 10-253
Sec. 20 July 1, 2006 20-14i
Sec. 21 July 1, 2006 38a-488a(g)
Sec. 22 July 1, 2006 38a-514(g)
Sec. 23 July 1, 2006 45a-607(d)
Sec. 24 July 1, 2006 45a-619
Sec. 25 July 1, 2006 45a-707
Sec. 26 July 1, 2006 45a-715(a)
Sec. 27 July 1, 2006 45a-717(e)
Sec. 28 July 1, 2006 45a-763(a)
Sec. 29 July 1, 2006 46b-129(a)
Sec. 30 July 1, 2006 46b-149
Sec. 31 July 1, 2006 46b-150f
Sec. 32 July 1, 2006 17a-101j

Statement of Purpose:

To remove all licensure powers and duties from the Department of
Children and Families and transfer those powers and duties to the
Department of Public Health.
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[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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