General Assembly Raised Bill No. 310

February Session, 2006 LCO No. 1675

K01675 PH ¥

Referred to Committee on Public Health

Introduced by:
(PH)

AN ACT CONCERNING WATER COMPANIES AND WATER
RESOURCES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 16-262m of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

N

(@) As used in this section and section 8-25a, "water company"
means a corporation, company, association, joint stock association,

partnership, municipality, state agency, other entity or person, or

lessee thereof, owning, leasing, maintaining, operating, managing or
controlling any pond, lake, reservoir, stream, well or distributing plant

or system employed for the purpose of supplying water to fifteen or

O 0 N O O = W

more service connections or twenty-five or more persons [on a regular

10  basis] for at least sixty days in any one year.

11 (b) No water company may begin the construction of a water supply
12 system for the purpose of supplying water to fifteen or more service

13  connections or twenty-five or more persons for at least sixty davys in
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any one year, and no [water company] person or entity, except a water

company supplying more than two hundred fifty service connections
or one thousand persons, may begin expansion of such a water supply
system, without having first obtained a certificate of public
convenience and necessity. [for the construction or expansion from the
Department of Public Utility Control and the Department of Public
Health. An]

(c) For systems serving twenty-five or more residents, an

application for a certificate of public convenience and necessity shall

be on a form prescribed by the Department of Public Utility Control, in
consultation with the Department of Public Health, and accompanied
by a copy of the water company's construction or expansion plans and
a fee of one hundred dollars. The departments shall issue a certificate
to an applicant upon determining, to their satisfaction, that (1) no
[feasible] interconnection is feasible with [an existing system is

available to the applicant] a water system owned by the provider for

the exclusive service area, as determined pursuant to section 25-33¢, as

amended by this act, or with another water system by arrangement of

the provider, (2) the applicant will complete the construction or
expansion in accordance with engineering standards established by
regulation by the Department of Public Utility Control for water
supply systems, (3) [the applicant has the financial, managerial and
technical resources to operate the proposed water supply system in a
reliable and efficient manner and to provide continuous adequate

service to consumers served by the system] ownership of the system

will be assighed to the provider for the exclusive service area, as

determined pursuant to section 25-33g, as amended by this act, (4) the

proposed construction or expansion will not result in a duplication of
water service in the applicable service area, and (5) the applicant meets
all federal and state standards for water supply systems. [, provided
subdivisions (1) and (4) of this subsection shall not apply to any water
supply system (A) owned and operated or proposed to be owned and
operated, by a municipality, municipal district or regional water

authority, (B) owned by a municipality, municipal district or regional
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water authority and operated, or proposed to be operated, on its behalf
by an operator that has obtained all required certifications from the
Department of Public Health, including but not limited to certifications
required by regulations established pursuant to section 25-32, or (C)
owned or operated by a nonprofit corporation on behalf of one or
more municipalities for the purpose of providing water service to an
elderly housing project which has obtained all required certifications
from the Department of Public Health, including but not limited to
certifications required by regulations established pursuant to section
25-32. Nothing in this section shall prevent a municipality, municipal
district or regional water authority from voluntarily transferring
ownership of a water supply system to another water company, a
municipal public service company or regional water authority.] Any
construction or expansion with respect to which a certificate is
required shall thereafter be built, maintained and operated in
conformity with the certificate and any terms, limitations or conditions
contained therein.

[(c)] (d) The Department of Public Utility Control [, in consultation
with] and the Department of Public Health, shall adopt regulations in
accordance with the provisions of chapter 54 to carry out the purposes
of subsections (a) to (d), inclusive, of this section.

(e) (1) For systems serving twenty-five or more persons, but not

twenty-five or more residents, at least sixty days in any one vear an

application for a certificate of public convenience and necessity shall

be on a form prescribed by the Department of Public Health and

accompanied by a copy of the construction or expansion plans. The

Department of Public Health shall issue a certificate to an applicant

upon determining, to its satisfaction, that (A) no interconnection is

feasible with a water system owned by the provider for the exclusive

service area, as determined pursuant to section 25-33¢, as amended by

this act, or with another water system by way of arrangements with

the provider for the exclusive service area, (B) the applicant will

complete the construction or expansion in accordance with
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engineering standards established by regulation for water supply

systems, (C) ownership of the system will be assigned to the provider

for the exclusive service area, as determined pursuant to section 25-

33¢, as amended by this act, or to the applicant, provided the applicant

has the financial, managerial and technical resources to (i) operate the

proposed water supply system in a reliable and efficient manner, and

(i) provide continuous adequate service to consumers served by the

system, until such time as the water system for the exclusive service

area, as determined by section 25-33¢, as amended by this act, is made

available without the need for the applicant to provide a main

extension and the applicant has obtained service from the provider for

the exclusive service area, (D) the proposed construction or expansion

will not result in a duplication of water service in the applicable

service area, and (E) the applicant meets all federal and state standards

for water supply systems. Any construction or expansion with respect

to which a certificate is required shall thereafter be built, maintained

and operated in conformity with the certificate and any terms,

limitation or conditions contained therein.

(2) The Department of Public Health shall adopt regulations in

accordance with the provisions of chapter 54 to carry out the purposes

of this subsection.

Sec. 2. Subsection (a) of section 19a-37a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2006):

(@) The Commissioner of Public Health shall adopt regulations in
accordance with the provisions of chapter 54 establishing standards to
prevent contamination of public water supplies which may result from
the installation of automatic fire extinguishing systems in any building
served by a public water system as defined in [subsection (a) of]
section 25-33d. Such regulations shall: (1) Delete the requirement for a
reduced pressure principle backflow preventer (RPD) on fire sprinkler

systems with siamese connections unless chemicals are added to such
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systems; (2) require owners to install a double check valve assembly
(DCVA) on fire sprinkler systems with siamese connections unless
chemicals are added to such systems; (3) allow owners to install an
RPD instead of a DCVA on fire sprinkler systems with siamese
connections; and (4) provide that any person engaged in the
installation of an automatic fire extinguishing system shall notify the
water company servicing the building of such installation, and shall be

subject to all applicable rules and regulations of such water company.

Sec. 3. Subdivision (9) of section 20-330 of the 2006 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2006):

(9) "Fire protection sprinkler systems work" means the layout, on-
site fabrication, installation, alteration, maintenance or repair of any
automatic or manual sprinkler system designed for the protection of
the interior or exterior of a building or structure from fire, or any
piping or tubing and appurtenances and equipment pertaining to such
system including overhead and underground water mains, fire
hydrants and hydrant mains, standpipes and hose connections to
sprinkler systems, sprinkler tank heaters excluding electrical wiring,
air lines and thermal systems used in connection with sprinkler and
alarm systems connected thereto, foam extinguishing systems or
special hazard systems including water spray, foam, carbon dioxide or
dry chemical systems, halon and other liquid or gas fire suppression
systems, but does not include (A) any engineering design work
connected with the layout of fire protection sprinkler systems, or (B)
any work performed by employees of or contractors hired by a public

water system, as defined in [subsection (a) of] section 25-33d.

Sec. 4. Section 22a-354h of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

For the purposes of sections 19a-37, 22-6¢, 22a-354c, 22a-354e, 22a-
354¢g to 22a-354bb, inclusive, 25-32d, 25-33h, as amended by this act, [,
25-33n] and subsection (a) of section 25-84:

LCO No. 1675 {D:\Conversion\Tob\s\2006SB-00310-R00-SB.doc } 50f 24



Raised Bill No. 310

145
146
147
148
149
150
151

152
153

154
155

156
157
158

159
160

161
162
163

164
165
166

167
168
169

170
171

172

(1) "Regulated activity" means any action, process or condition
which the Commissioner of Environmental Protection determines, by
regulations adopted in accordance with section 22a-354i, to involve the
production, handling, use, storage or disposal of material that may
pose a threat to groundwater in an aquifer protection area, including
structures and appurtenances utilized in conjunction with the

regulated activity;

(2) "Commissioner" means the Commissioner of Environmental

Protection;

(3) "Well field" means the immediate area surrounding a public

drinking water supply well or group of wells;

(4) "Area of contribution" means the area where the water table or
other potentiometric surface is lowered due to the pumping of a well

and groundwater flows directly to the well;

(5) "Recharge area" means the area from which groundwater flows

directly to the area of contribution;

(6) "Aquifer" means a geologic formation, group of formations or
part of a formation that contains sufficient saturated, permeable

materials to yield significant quantities of water to wells and springs;

(7) "Affected water company" means any public or private water
company owning or operating a public water supply well within an

aquifer protection area;

(8) "Stratified drift" means a predominantly sorted sediment laid
down by or in meltwater from glaciers and includes sand, gravel, silt

and clay arranged in layers;

(9) "Municipality" means any town, consolidated town and city,

consolidated town and borough, city or borough;

(10) "Aquifer protection area" means any area consisting of well
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fields, areas of contribution and recharge areas, identified on maps
approved by the Commissioner of Environmental Protection pursuant
to sections 22a-354b to 22a-354d, inclusive, within which land uses or
activities shall be required to comply with regulations adopted
pursuant to section 22a-3540 by the municipality where the aquifer

protection area is located; and

(11) "Best management practice" means a practice, procedure or
facility designed to prevent, minimize or control spills, leaks or other

releases that pose a threat to groundwater.

Sec. 5. Subsection (e) of section 22a-354p of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2006):

(e) The aquifer protection agency may require a filing fee to be
deposited with the agency. The amount of such fee shall be sufficient
to cover the reasonable cost of reviewing and acting on applications
and petitions, including, but not limited to, the costs of certified
mailings, publications of notices and decisions, and monitoring
compliance with permit conditions, regulations adopted pursuant to
sections 19a-37, 22-6¢c, 22a-354c, 22a-354e, 22a-354g to 22a-354bb,
inclusive, 25-32d, 25-33h, as amended by this act, [, 25-33n] and

subsection (a) of section 25-84, or agency orders.

Sec. 6. Section 22a-354x of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

(@) The Commissioner of Environmental Protection, in consultation
with the Commissioner of Public Health and water companies, shall
provide, within available appropriations, technical, coordinating and
research services to promote the effective administration of sections
19a-37, 22-6¢, 22a-354c, 22a-354e, 22a-354g to 22a-354bb, inclusive, 25-
32d, 25-33h, as amended by this act, [and 25-33n] and subsection (a) of

section 25-84 at the federal, state and local levels.
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(b) The commissioner shall have the overall responsibility for
general supervision of the implementation of sections 19a-37, 22-6c,
22a-354c, 22a-354e, 22a-354¢g to 22a-354bb, inclusive, 25-32d, 25-33h, as
amended by this act, [and 25-33n,] and subsection (a) of section 25-84
and shall monitor and evaluate the activities of federal and state

agencies and the activities of municipalities to assure continuing,
effective, coordinated and consistent administration of the

requirements and purposes of said sections.

(c) The commissioner shall prepare and submit to the General
Assembly and the Governor, on or before December first of each year,
a written report summarizing the activities of the department
concerning the development and implementation of sections 19a-37,
22-6¢, 22a-354c¢, 22a-354e, 22a-354g to 22a-354bb, inclusive, 25-32d, 25-
33h, as amended by this act, [and 25-33n] and subsection (a) of section

25-84 during the previous year. Such report shall include, but not be
limited to: (1) The department's accomplishments and actions in
achieving the goals and policies of said sections including, but not
limited to, coordination with other state, regional, federal and
municipal programs established to achieve the purposes of said
sections; (2) recommendations for any statutory or regulatory
amendments necessary to achieve such purposes; (3) a summary of
municipal and federal programs and actions which affect aquifer
protection areas; (4) recommendations for any programs or plans to
achieve such purposes; (5) any aspects of the program or said sections
which are proving difficult to accomplish, suggested reasons for such
difficulties and proposed solutions to such difficulties; (6) a summary
of the expenditure of federal and state funds under said sections; and
(7) a request for an appropriation of funds necessary to match federal
funds and provide continuing financial support for the program. Such
report shall comply with the provisions of section 46a-78. On and after
October 1, 1996, the report shall be submitted to the Governor, to the
joint standing committees of the General Assembly having cognizance
of matters relating to appropriations and budgets of state agencies and

relating to the environment and, upon request, to any member of the
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General Assembly. A summary of the report shall be submitted to each
member of the General Assembly if the summary is two pages or less
and a notification of the report shall be submitted to each member if
the summary is more than two pages. Submission shall be by mailing
the report, summary or notification to the legislative address of each

member of the committee or the General Assembly, as applicable.

Sec. 7. Subsection (d) of section 22a-451 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2006):

(d) There is established an account to be known as the emergency
spill response account, for the purpose of providing money for (1)
costs associated with the implementation of section 22a-449, as
amended, and chapter 441; (2) the containment and removal or
mitigation of the discharge, spillage, uncontrolled loss, seepage or
filtration of oil or petroleum or chemical liquids or solid, liquid or
gaseous products or hazardous wastes including the state share of
payments of the costs of remedial action pursuant to the federal
Comprehensive Environmental Response, Compensation, and Liability
Act of 1980 (42 USC 9601 et seq.), as amended; (3) provision of potable
drinking water pursuant to section 22a-471, as amended; (4)

completion of the inventory required by section 22a-8a; (5) the removal
of hazardous wastes that the commissioner deems to be a potential
threat to human health or the environment; (6) (A) the provision of
short-term potable drinking water pursuant to subdivision (1) of

subsection (a) of section 22a-471, as amended, and the preparation of

an engineering report pursuant to subdivision (2) of subsection (a) of
said section when pollution of the groundwaters by pesticides has
occurred or can reasonably be expected to occur; (B) the study required
by special act 86-44* and (C) as funds allow, education of the public on
the proper use and disposal of pesticides and the prevention of
pesticide contamination in drinking water supplies; (7) loans and lines
of credit made in accordance with the provisions of section 32-23z; (8)
the accomplishment of the purposes of sections 22a-133b to 22a-133g,
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inclusive, and sections 22a-134 to 22a-134d, inclusive, including
staffing, and section 22a-133k; (9) development and implementation by
the commissioner of a state-wide aquifer protection program pursuant
to the provisions of sections 19a-37, 22-6¢, 22a-354c, 22a-354e, 22a-354g
to 22a-354bb, inclusive, 25-32d, 25-33h, as amended by this act, [, 25-
33n] and subsection (a) of section 25-84, including, but not limited to,

development of state regulations for land uses in aquifer protection
areas, technical assistance and educational programs; (10) research on
toxic substance contamination, including research by the
Environmental Research Institute and the Institute of Water Resources
at The University of Connecticut and by the Connecticut Agricultural
Experiment Station; (11) the costs of the commissioner in performing
or approving level A mapping of aquifer protection areas pursuant to
this title; and (12) inventory and evaluation of the farm resource
management requirements of farms in aquifer areas by the eight
county soil and water conservation districts. The emergency spill
response account shall be an account of the Environmental Quality
Fund. On July 1, 2001, any balance remaining in said account shall be
transferred to the resources of the Environmental Quality Fund. No
expenditures shall be made from the amount transferred until on or
after July 1, 2001.

Sec. 8. Subsection (h) of section 22a-478 of the 2006 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2006):

(h) The Department of Public Health shall establish and maintain a
priority list of eligible drinking water projects and shall establish a
system setting the priority for making project loans to eligible public
water systems. In establishing such priority list and ranking system,
the Commissioner of Public Health shall consider all factors which he
deems relevant, including but not limited to the following: (1) The
public health and safety; (2) protection of environmental resources; (3)
population affected; (4) risk to human health; (5) public water systems

most in need on a per household basis according to applicable state
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affordability criteria; (6) compliance with the applicable requirements
of the federal Safe Drinking Water Act and other related federal acts;
(7) applicable state and federal regulations. The priority list of eligible
drinking water projects shall include a description of each project and
its purpose, impact, cost and construction schedule, and an
explanation of the manner in which priorities were established. The
Commissioner of Public Health shall adopt an interim priority list of
eligible drinking water projects for the purpose of making project
loans prior to adoption of final regulations, and in so doing may utilize
existing rules and regulations of the department relating to the
program. To the extent required by applicable federal law, the
Department of Public Health and the Commissioner of Environmental
Protection shall prepare any required intended use plan with respect
to eligible drinking water projects; (8) consistency with the plan of
conservation and development; and (9) consistency with the policies
delineated in section 22a-380. [; and (10) consistency with the
coordinated water system plan in accordance with subsection (f) of
section 25-33d.]

Sec. 9. Section 25-33c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

The General Assembly finds that an adequate supply of potable
water for domestic, commercial and industrial use is vital to the health

and well-being of the people of the state. [Readily] Water resources,

including readily available water for use in public water systems [is]

are limited and should be developed with a minimum of loss, [and]

waste and environmental impact. In order to maximize efficient and

effective development of the state's water resources and public water

[supply] systems and to promote public health, safety and welfare and
environmental protection, the Department of Public Health shall

administer a procedure to coordinate the planning of public water

[supply] systems. The General Assembly further finds that public

water systems are subject to regulation by multiple state agencies and

depend upon approvals from those agencies in order to operate. In
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order to meet public water needs and effectively balance the use and

protection of the state's water resources, promote public health and

safety and provide for environmental well being and competing water

uses, the Commissioner of Public Health shall participate with the

other governing state agencies in the long range planning and

management of the state's water resources.

Sec. 10. Section 25-33d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

As used in sections 25-33c to 25-33j, inclusive, as amended by this

act:

[(a)] (1) "Public water system" means any private, municipal or
regional utility supplying water to fifteen or more service connections

or twenty-five or more persons;

[(b)] (2) "Public water supply management area" means a region
determined by the Commissioner of Public Health to have similar

water supply problems and characteristics;

[(c)] (3) "Exclusive service area" means an area where public water is

supplied by one system;

(4) "Existing service area" means an area served by a public water

system at the time a water utility coordinating committee is initially

convened, and includes parcels that (A) were included in a certificate

of public convenience and necessity issued pursuant to section 16-

262m, as amended by this act, (B) had frontage along existing water

mains, (C) were contained within that public water system's

distribution system, or (D) were owned by that public water system, if

that public water system served less than two hundred and fifty

service connections or one thousand residents, and were contiguous to

parcels of land served by that public water system at the time a water

utility coordinating committee was initially convened. "Existing

service area" does not include parcels of land that meet these criteria
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after the initial convening of the water utility coordinating committee.

[(d)] (B) "Commissioner" means the Commissioner of Public Health;

[(e)] (6) "Satellite management" means management of a public

water supply system by another water company;

[(f) "Coordinated water system plan" means (1) the individual water
system plans of each public water system within a public water supply
management area, filed pursuant to section 25-32d, and (2) an area-
wide supplement to such plans developed pursuant to section 25-33h
which addresses water system concerns pertaining to the public water

supply management area as a whole.]

(7) "Regional water supply plan" means a plan developed pursuant

to section 25-33h, as amended by this act, that addresses water system

concerns pertaining to the public water supply management area as a

whole.

Sec. 11. Section 25-33e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

(a) Not more than six months after July 1, 1985, the Commissioner of
Public Health, in consultation with the Department of Public Utility
Control, the Commissioner of Environmental Protection and the
Secretary of the Office of Policy and Management, shall delineate the
preliminary boundaries of public water supply management areas and
establish preliminary priorities for initiation in such areas of the
planning process established in sections 25-33f to 25-33h, inclusive, as
amended by this act. Not more than one year after July 1, 1985, the

commissioner, after a hearing, shall delineate the final boundaries of
such areas. In making such delineation, the commissioner shall
consider the following: (1) The similarity of water supply problems
among water companies operating in the preliminary management
area; (2) population density and distribution in the area; (3) the

location of existing sources of public water supply, service areas or

LCO No. 1675 {D:\Conversion\Tob\s\2006SB-00310-R00-SB.doc } 13 of 24



Raised Bill No. 310

396
397
398
399

400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418

419
420
421
422
423
424
425
426
427
428

franchise areas; (4) existing interconnections between public water
systems; (5) municipal and regional planning agency boundaries; (6)
natural drainage basins; (7) topographic and geologic characteristics;

and (8) any other factor he deems relevant.

(b) The commissioner may periodically review the boundaries of

each public water supply management area and revise such

boundaries after (1) consideration of the factors set forth in subsection

(a) of this section, consultation with the Department of Public Utility

Control, the Commissioner of Environmental Protection and the

Secretary of the Office of Policy and Management, and (2) a public

hearing. The Department of Public Health may waive the requirement

for a public hearing after publishing notice of the revised boundaries

and of the intent to waive the requirement for a hearing, in a

newspaper having general circulation in the public water supply

management area and in the Environmental Monitor pursuant to

subsection (d) of section 22a-1b; provided, the commissioner shall hold

a public hearing upon receipt of a petition sighed by at least twenty-

five persons not later than thirty days after such notice is published.

Any exclusive service area boundaries established by existing water

utility coordinating committees shall remain in effect until new

exclusive service area boundaries are established pursuant to section

25-33¢, as amended by this act, regardless of any modifications to the

public water supply management area boundaries.

[(b)] (c) Not more than one year after July 1, 1985, the commissioner,
after hearing, shall establish the final priorities for initiation of the
planning process. In establishing such priorities the commissioner
shall consider the existence and severity of the following in each
management area: (1) Uncoordinated planning, (2) inadequate water
supply, (3) unreliable water service, and (4) any other factor [he] the
commissioner deems relevant. Upon completion of the initial regional

water supply plan in each management area, the commissioner, after a

hearing, shall determine the priority for convening each water utility

coordinating committee. The Department of Public Health may waive
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the requirement for a public hearing after publishing notice of the

priority for convening the committee and of the intent to waive the

requirement for a hearing, in a newspaper having general circulation

in the public water supply management area and in the Environmental

Monitor; provided, the commissioner shall hold a public hearing upon

receipt of a petition signed by at least twenty-five persons not later

than thirty days after such notice is published.

Sec. 12. Subsection (b) of section 25-33f of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2006):

(b) A water utility coordinating committee shall consist of (1) one

representative from each public water system serving two hundred

and fifty or more service connections or one thousand or more persons

with a source of water supply or a service area within the public water

supply management area, [and one representative] (2) the executive

director from each regional planning [agency] organization within
such area, [elected by majority vote of the chief elected officials of the
municipalities that are members of such regional planning agency.
Each committee shall elect a chairman, adopt and amend, as required,
a work plan and schedule for a coordinated plan and adopt rules,
including, but not limited to, rules for publication of meeting times
and agendas, and for public comment, including notice of a comment
period and documentation of responses to comments] (3) one
representative from a watershed protection organization selected by

the Water Planning Council established pursuant to section 25-330,

and (4) one representative appointed by the chief elected official of

each municipality within the public water supply management area

that is not represented by a public water system described in

subdivision (1) of this subsection. For purposes of this subsection,

"municipality" means any town, city or borough, whether consolidated

or unconsolidated.

Sec. 13. Section 25-33g of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective October 1, 2006):

(a) Each water utility coordinating committee, in consultation with
the Commissioners of Public Health and Environmental Protection, the
Secretary of the Office of Policy and Management and the Department
of Public Utility Control, shall [develop a preliminary assessment of
water supply conditions and problems within the public water supply
management area. The committee shall solicit comments on the
preliminary assessment from municipalities, regional planning
agencies, state agencies and other interested parties and respond to
any comment received. The committee shall thereafter prepare a final

assessment] recommend exclusive service area boundaries in

accordance with regulations adopted by the commissioner pursuant to

section 25-33h, as amended by this act. In determining such

boundaries, each water utility coordinating committee shall consider

the following factors: (1) Existing water service area, (2) established

exclusive service areas, (3) individual water supply plans filed in

accordance with section 25-32d, (4) local land use plans, zoning

regulations and growth trends, (5) the State Plan of Conservation and

Development adopted under chapter 297, (6) water resource

limitations, (7) the location of land owned by the state or otherwise

permanently protected conservation areas, (8) physical limitations to

water service, (9) political boundaries, (10) water company rights, as

established by statute, special act or administrative decisions, (11)

system hydraulics, (12) financial, technical and managerial viability of

a public water system, and (13) current and future ability of a water

system to provide a pure and adequate supply of water.

(b) [The committee shall establish preliminary exclusive service area
boundaries, based on the final assessment, for each public water
system within the management area, and may change such
boundaries. In establishing exclusive service area boundaries the
committee shall solicit comments on such boundaries from
municipalities, regional planning agencies, the Commissioners of

Environmental Protection and Public Health, the Department of Public
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Utility Control, the Secretary of the Office of Policy and Management
and other interested persons within the management area and respond
to any comment received. If there is no agreement by the committee on
such boundaries, or on a change to such boundaries, the committee
shall consult with the Department of Public Utility Control. If there is
no agreement by the committee after such consultation] Whenever two

or more parties claiming overlapping exclusive service area

boundaries cannot resolve the claims to their mutual satisfaction, or

whenever a public water system with an exclusive service area is

unwilling to serve a project or projects in its exclusive service area, the

Commissioner of Public Health shall establish or may change such

exclusive service area boundaries, after a public hearing, taking into

consideration [any water company rights established by statute,
special act or administrative decisions. In establishing such boundaries
the commissioner shall maintain existing service areas and consider
the orderly and efficient development of public water supplies. In

considering] the factors indicated in subsection (a) of this section and

any other information the commissioner deems necessary to determine

which party is most capable of providing a pure and adequate supply

of water and meeting the current and future public health and safety

needs of consumers. In recommending any change to exclusive service
area boundaries, the commissioner shall maintain existing service
areas, consider established exclusive service areas, and consider the
orderly and efficient development of public water [supplies] systems.
The commissioner shall hold a public hearing not later than sixty days

after issuing recommendations and shall render a decision not later

than forty-five days after the hearing. The parties and the water utility

coordinating committees shall be notified of the hearing by mail not

less than fifteen davys prior to the date set for the hearing. Any parties

that are aggrieved by a decision of the commissioner under this section

shall have a right of appeal to the Superior Court as provided for in
section 4-183.

(c) Not later than six months after submitting the committee's

recommendations of such boundaries to the commissioner, or any
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recommendation by the commissioner pursuant to subsection (b) of

this section, each public water system that is assigned as the exclusive

service area shall develop or revise a water supply plan pursuant to

section 25-32d documenting the public water system's plan to provide

water service in the exclusive service area.

(d) The commissioner shall conduct a public hearing prior to the

approval of the exclusive service area boundaries, except that the

department may waive the requirement for a public hearing after

publishing notice of the service area boundaries and of the intent to

waive the requirement for a hearing, in a newspaper having general

circulation in the public water supply management area and in the

Environmental Monitor pursuant to subsection (d) of section 22a-1b;

provided, the commissioner shall hold a public hearing upon receipt of

a petition signed by at least twenty-five persons no later than thirty

days after such notice is published.

(e) No exclusive service area boundary shall be revised without

approval of the Water Utility Coordinating Committee or a decision by

the commissioner pursuant to section 25-33i, as amended by this act.

Sec. 14. Section 25-33h of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

(a) Each water utility coordinating committee shall prepare a

[coordinated water system] regional water supply plan [in the] for its

public water supply management area. [Such plan shall be submitted
to the Commissioner of Public Health for his approval not more than
two years after the first meeting of the committee.] The plan shall
promote cooperation among public water systems and include, but not
be limited to, provisions for (1) integration of public water systems,
consistent with the protection and enhancement of public health and
well-being; (2) integration of water company plans; (3) exclusive
service areas; (4) joint management or ownership of services; (5)
satellite management services; (6) interconnections between public

water systems; (7) integration of land use and water system plans,
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including the State Plan of Conservation and Development adopted

under chapter 297; (8) [minimum design standards] source water

protection; (9) water conservation; (10) the impact on other uses of
water resources; and (11) acquisition of land surrounding wells
proposed to be located in stratified drifts.

(b) The regional water supply plan shall be adopted in accordance

with the provisions of this section. The committee shall prepare a draft
of the plan and solicit comments thereon from the Commissioners of
Public Health and Environmental Protection, the Department of Public
Utility Control, the Secretary of the Office of Policy and Management
and any municipality, regional planning [agency] organization or
other interested party within the management area. [The
municipalities and regional planning agencies shall comment on, but
shall not be limited to commenting on, the consistency of the plan with
local and regional land use plans and policies. The Department of
Public Utility Control shall comment on, but shall not be limited to
commenting on, the cost-effectiveness of the plan. The Secretary of the
Office of Policy and Management shall comment on, but shall not be
limited to commenting on, the consistency of the plan with state
policies. The Commissioner of Environmental Protection shall
comment on, but shall not be limited to commenting on, the
availability of water for any proposed diversion. The Commissioner of
Public Health shall comment on, but shall not be limited to
commenting on, the availability of pure and adequate water supplies,
potential conflicts over the use of such supplies, and consistency with
the goals of sections 25-33c¢ to 25-33j, inclusive.]

(c) The Commissioner of Public Health shall adopt regulations in
accordance with the provisions of chapter 54 establishing (1) the
contents of a plan, (2) the time schedule for development of the plan,

(3) operating and governing procedures and criteria for the water

utility coordinating committees, and (4) criteria and a procedure for

approval or amendment [to] of the regional water supply plan. The

water utility coordinating committee shall base its decisions on the
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consensus of participating members and shall submit any unresolved

disputes between committee members concerning service area claims

or the regional supply plan to the commissioner for resolution.

(d) The Department of Public Health shall hold a public hearing

prior to approving the regional water supply plan, except that the

department may waive the requirement for a public hearing after

publishing notice of the intent to waive the requirement for a hearing

in a newspaper having general circulation in the management area and

in the Environmental Monitor pursuant to subsection (d) of section
22a-1b, provided the Commissioner of Public Health shall hold a

hearing upon receipt, not later than thirty days after such notice is

published, of a petition signed by at least twenty-five persons

requesting a public hearing. Prior to publishing notice of intent to

adopt or amend regulations authorized by this section, the department

shall solicit comments on such proposed regulations from the

Departments of Environmental Protection and Public Utility Control

and the Office of Policy and Management.

(e) After approval of the regional water supply plan, the water

utility coordinating committee shall convene at least every two vyears

to update the regional water supply map to reflect any subsequent

changes to the exclusive service area boundaries.

Sec. 15. Section 25-33i of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

(@) Any permit issued by the Commissioner of Public Health
pursuant to this chapter shall, to the extent feasible, be consistent with

any [coordinated] regional water supply plan adopted pursuant to

section 25-33h, as amended by this act.

(b) [No] A new public water supply system may be [approved]
created within a public water supply management area after the
Commissioner of Public Health has convened a water utility

coordinating committee [unless (1) an existing public water supply
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system is unable to provide water service or (2) the committee

recommends such approval] when the area requiring water service has

not been assigned as part of a public water system's exclusive service

area, or when the public water system with the exclusive service area

responsibility is unable to provide service via a main extension,

satellite management or a mutual arrangement with another public

water system and the committee recommends such approval or the

commissioner approves the system. If the public water system with the

exclusive service area responsibility is unwilling to serve a project in

its exclusive service area via a main extension, satellite management or

a mutual arrangement with another public water system, the

commissioner may change the exclusive service area boundaries of

that public water system and reassign all, or a portion of, the exclusive

service area to another responsible party, in accordance with section

25-33¢, as amended by this act. All new public water systems shall be

in compliance with section 16-262m, as amended by this act.

Sec. 16. Section 25-33j of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

The Commissioner of Public Health may enter into contracts with
consultants to provide services to water utility coordinating
committees. [The amount of any contract shall not exceed two hundred
thousand dollars.] Any appropriation made to the Department of
Public Health for the purposes of this section shall not lapse until [The

Department] the Commissioner of Public Health has [completed the
planning process] approved the regional water supply plan for a water

utility coordinating committee.

Sec. 17. Section 26-141b of the 2006 supplement to the general

statutes is repealed and the following is substituted in lieu thereof
(Effective October 1, 2006):

The Commissioner of Environmental Protection shall, on or before
December 31, 2006, and after consultation and cooperation with the
Department of Public Health, the Department of Public Utility Control,
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an advisory group convened by the Commissioner of Environmental
Protection, and any other agency, board or commission of the state
with which said commissioner shall deem it advisable to consult and
after recognizing and providing for the needs and requirements of
public health, flood control, industry, public utilities, water supply,
public safety, agriculture and other lawful uses of such waters and
further recognizing and providing for stream and river ecology, the
requirements of natural aquatic life, natural wildlife and public
recreation, and after considering the natural flow of water into an
impoundment or diversion, and being reasonably consistent therewith,
shall adopt regulations, in accordance with the provisions of chapter
54, establishing flow regulations for all river and stream systems. Such
flow regulations shall: (1) Apply to all river and stream systems within
this state; (2) preserve and protect the natural aquatic life, including
anadromous fish, contained within such waters; (3) preserve and
protect the natural and stocked wildlife dependent upon the flow of
such water; (4) promote and protect the usage of such water for public
recreation; (5) be based, to the maximum extent practicable, on natural
variation of flows and water levels while providing for the needs and
requirements of public health, flood control, industry, public utilities,
water supply, public safety, agriculture and other lawful uses of such
waters; and (6) be based on the best available science, including, but
not limited to, natural aquatic habitat, biota, subregional basin
boundaries, areas of stratified drift, stream gages and flow data,
locations of registered, permitted, and proposed diversions and
withdrawal data reported pursuant to section 22a-368a, locations
where any dams or other structures impound or divert the waters of a
river or stream and any release made therefrom, and any other data for
developing such regulations or individual management plans. Such
flow regulations may provide special conditions or exemptions
including, but not limited to, an extreme economic hardship or other
circumstance, an agricultural diversion, a water quality certification
related to a license issued by the Federal Energy Regulatory
Commission or as necessary to allow a public water system, as defined
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in [subsection (a) of] section 25-33d, to comply with the obligations of
such system as set forth in the regulations of Connecticut state
agencies. Any flow management plan contained in a resolution,
agreement or stipulated judgment to which the state, acting through
the Commissioner of Environmental Protection, is a party, or the
management plan developed pursuant to section 3 of public act 00-
152%, is exempt from any such flow regulations. Flow regulations that
were adopted pursuant to this section and sections 26-141a, as
amended, and 26-141c, as amended, prior to October 1, 2005, shall

remain in effect until the Commissioner of Environmental Protection

adopts new regulations pursuant to this section.

Sec. 18. Section 25-33n of the general statutes is repealed. (Effective
October 1, 2006)
This act shall take effect as follows and shall amend the following
sections:
Section 1 October 1, 2006 16-262m
Sec. 2 October 1, 2006 19a-37a(a)
Sec. 3 October 1, 2006 20-330(9)
Sec. 4 October 1, 2006 22a-354h
Sec. 5 October 1, 2006 22a-354p(e)
Sec. 6 October 1, 2006 22a-354x
Sec. 7 October 1, 2006 22a-451(d)
Sec. 8 October 1, 2006 22a-478(h)
Sec. 9 October 1, 2006 25-33c¢
Sec. 10 October 1, 2006 25-33d
Sec. 11 October 1, 2006 25-33e
Sec. 12 October 1, 2006 25-33£(b)
Sec. 13 October 1, 2006 25-33¢
Sec. 14 October 1, 2006 25-33h
Sec. 15 October 1, 2006 25-33i1
Sec. 16 October 1, 2006 25-33j
Sec. 17 October 1, 2006 26-141b
Sec. 18 October 1, 2006 Repealer section
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Statement of Purpose:

To streamline the application process for non-community public water
supplies, to better link this application process with the drinking water
supply planning process and to improve and streamline the operations
of the water utility coordinating committee's water planning process.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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