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Honorable chairpersons and Members of the Committee: 

The first part of my testimony is in the form of an open let- 

ter to all would-be firearms traffickers, the persons against 
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. . . . Dear would-be ,firearms tra£ficker: 

. . . The Conne.cticut Legislature's Judiciary Committee is consid- 

consider a,bill that would criminalize the failure timely to 

re,port lost or stolen firearms. It is directed against you 

and your filling the black and gray markets with illegal 

firearms. But DON'T WORRY! This bill creates such a big loop- 

hole that-you could drive an 18-wheeler through on your way 

to avoiding its criminal penalties. 

All you have to do is to accumulate, over time, the firearms 

you want to dump into North Hartford, New Haven, Bridgeport 

and elsewhere at enormous profits. Once you have enough for 

this time, call the local or state police and report them as 

having been stolen yesterday. Give them all the required (but 

mostly phony) information about the theft (you still have all 

the pieces stashed away, of course.) After yourve done that 

wait a couple of weeks then take your rides to the big cities 

and come home with no firearms and lots of cash. 



A t  some p o i n t  l a t e r  o n  o n e  o r  m o r e  o f  t h e s e  f i r e a r m s  w i l l  b e  

s e i z e d  b y  l a w  e n f o r c e m e n t  f o l k s  b e c a u s e  i t  was u s e d  i n  t h e  

c o m m i s s i o n  o f  a  c r i m e .  S i n c e  t h e y  a l r e a d y  h a v e  t h e  make,  

model  a n d  s e r i a l  number  o f  t h e  p i e c e ( s ) ,  i t  o r  t h e y  w i l l  b e  

t r a c e d  b a c k  t o  y o u .  

A f t e r  t h e  c u s t o m a r y  a c c u s a t i o n s  a n d  a t t e m p t s  a t  i n t i m i d a t i o n  

you w i l l  s how t h e m  y o u r  c o p y  o f  t h e  p o l i c e  r e p o r t  o f  t h e  

( a l l e g e d )  t h e f t  p r o v i n g  t h a t  you  c o m p l i e d  w i t h  t h e  s t a t u t e  

a n d  r e p o r t e d  t h e  t h e f t  w i t h i n  r e q u i r e d  s e v e n t y - t w o  h o u r s :  

HOME FREE! Why w o r r y  a b o u t  f i l i n g  a  f a l s e  - p o l i c e  r e p o r t ,  

who ' s  g o i n g  t o  p r o v e  t h a t  t h e y  W E R E N r T  s t o l e n ?  

I h o p e  t h a t  t h i s  i n f o r m a t i o n  i s  h e l p f u l  t o  you  i n  t h e  p u r s u i t  

o f  y o u r  p r o f i t a b l e  a c t i v i t i e s !  

H o n o r a b l e  C h a i r s  a n d  Members,  t h i s  i s  b i l l  i s  a  p e r f e c t  exam- 

p l e  o f  m e r e  " f e e l  good" l e g i s l a t i o n .  No wou ld -be  t r a f f i c k e r  

w i t h  A N Y  b r a i n s  a t  a l l  w i l l  b e  c a u g h t  b y  i t .  I t  w i l l  a f f e c t ,  

a s  u s u a l l y  h a p p e n s  w i t h  t h i s  t y p e  o f  l e g i s l a t i o n  ( a n d ,  i n  

f a c t ,  HAS h a p p e n e d  i n  t h i s  s t a t e  i n  s e v e r a l  r e c e n t  c a s e s ) ,  

o n l y  t h e  h o n e s t ,  l a w - a b i d i n g  c i t i z e n  who m i g h t  n o t  know o f  

i t s  p r o v i s i o n s  a n d  m i g h t  n o t  comply  d u e  s o l e l y  f r o m  i n a d -  

v e r t e n c e  o r  l a c k  o f  k n o w l e d g e ;  a  p e r s o n  no  more  a  t r a f f i c k e r  

t h a n  a n y  o f  you  a r e !  The p u b l i c i t y  ( a n d  m o s t  a s s u r e d l y  t h e r e  

W O U L D  b e  p u b l i c i t y )  s u r r o u n d i n g  t h e  a r r e s t  o f  t h i s  p e r s o n  ( a n  

e a s y  t a r g e t )  c e r t a i n l y  w o u l d  b e  d e s i g n e d  t o  make l a w  e n f o r c e -  

men t  l o o k  g o o d ,  b u t  i n  t h e  e n d ,  t h e  REAL w o u l d - b e  t r a f f i c k e r  

w i l l  b e  o n  t h e  o u t s i d e  w i t h  a  s m i l e  o n  h i s  f a c e !  



AS T O  S E C T I O N  1. ( N E W ) :  C r i m i n a l  s t a t u t e s  a r e  t o  b e  s t r i c t l y  

c o n s t r u e d .  They  a r e  a l s o  r e q u i r e d  t o  s t a t e ,  w i t h  s p e c i f i c i t y ,  

t h e  c o n d u c t  t h a t  i s  p r o s c r i b e d .  T h e r e  a r e  NO s p e c i f i c  s t a n d -  

a r d s  s e t  f o r t h  i n  S e c t i o n  1 o f  t h i s  b i l l  t h a t  t h e  o r d i n a r y  

p e r s o n  c a n  u n d e r s t a n d  a s  b e i n g  u n l a w f u l .  How d e f i n i t e  a r e  t h e  

t e r m s  " i n  s u c h  a  manner"  a n d  " s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  

r i s k " .  T h e s e  a r e  t e r m s  o f  a r t ;  t h e y  i n v o l v e  q u e s t i o n s  o f  f a c t  
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. . 
. . s t a n d a r d s  b y . w h i c h  a n  o r d i n a r y  p e r s o n  c a n  c o n d u c t  h i s  o r .  h e r  

. .  . a c t i v i t i e s  . t o  a v o i d  c r i m i n a l  l i a b i l i t y .  How i s  a n y o n e  a b l e  t o  

p r e d i c t  t h e  c o n d u c t  o r  a c t i v i t i e s  o f  t h a t  c l e v e r  a n d  r e s o u c e -  

f u l  wou ld -be  r o b b e r  o r  b u r g l a r  a n d  p r o t e c t  him o r  h e r s e l f  

. . f rom t h e  b a d g u y ' s  c r i m i n a l  c o n d u c t  o r  a c t i v i t i e s ?  Why i s  

t h i s  C o m m i t t e e  m a k i n g  t h e  o r d i n a r y  c i t i z e n ,  y o u r  c o n s t i t u e n t ,  

p o t e n t i a l l y  r e s p o n s i b l e ,  v i c a r i o u s l y , -  f o r  t h e  c r i m i n a l  c o n -  

d u c t . . o f  o t h e r s  o v e r  whom a n d  o v e r  w h i c h  t h a t  c i t i z e n  h a s  no  

c o n t r o l  w h a t e v e r .  T h i s  i s  a n  e x p r e s s i o n  o f  t h e  " f o r t r e . s s  

m e n t a l i t y "  u n d e r  w h i c h  no  A m e r i c a n  c i t i z e n  s h o u l d  b e  r e q u i r e d  

t o  l i v e .  A g a i n ,  i t  would  p u n i s h  t h e  g o o d  guy  a n d  n o t  t h e  

c r i m i n a l .  The p r o v i s i o n s  o f  t h i s  s e c t i o n  a r e  t o o  v a g u e  a n d  

w o u l d ,  t h e r e f o r e ,  b e  d e c l a r e d  v o i d  b y  a  c o u r t .  They s h o u l d  

n o t  b e  e n a c t e d  i n t o  l a w !  

AS T O  SUBSECTIONS 3  ( i )  (1) a n d  ( 2 )  : The p r o v i s i o n s  o f  

S u b s e c t i o n  3 ( i ) ( l )  a r e  a p r o s e c u t o r ' s  d r e a m :  t h e  w o r d s  " p r i m a  

f a c i e "  s h i f t  t h e  b u r d e n  o f  p r o o f  ( t h a t  t h e  d e f e n d a n t  i s  

g u i l t y )  f r o m  t h e  s t a t e  t o  t h e  d e f e n d a n t  ( t h a t  t h e  d e f e n d a n t  

3  



i s  i n n o c e n t )  a  c o n c e p t  i n  t h e  c r i m i n a l  l a w  t h a t  i s  c o n t r a r y  

t o  e v e r y  p r i n c i p l e  upon which  o u r  c r i m i n a l  j u s t i c e  s y s t e m  i s  

f o u n d e d .  Have we a b a n d o n e d  t h e  a n c i e n t  p r i n c i p l e  o f  o n e ' s  

b e i n g  i n n o c e n t  u n t i l  p r o v e n  g u i l t y ?  I t  r e q u i r e s  t h a t  t h e  good 

guy ( A G A I N )  r e b u t  t h e  p r e s u m p t i o n  a g a i n s t  h i m / h e r  c r e a t e d  b y  

t h e  "p r ima  f a c i e "  e v i d e n c e  t h a t  h e  o r  s h e  d i d  N O T  do  t h e  b a d  

t h i n g s  o f  w h i c h  h e  o r  s h e  i s  b e i n g  a c c u s e d  ( d i f f i c u l t  i f  n o t  

i m p o s s i b l e  t o  d o ! )  T h a t ' s  n o t  t h e  way we do  t h i n g s  i n  t h e  USA 

a n d  C o n n e c t i c u t !  T h i s  i s  a n o t h e r  e x a m p l e  o f  making  a  good guy  

c r i m i n a l l y  r e s p o n s i b l e  f o r  t h e  a c t s  a n d  c o n d u c t  o f  someone ,  

t h e  b a d  guy ,  o v e r  wh ich  h e  o r  s h e  h a s  no  c o n t r o l  w h a t s o e v e r .  

Too, t h e  e f f e c t  o f  t h i s  s u b s e c t i o n  i s  t o  r e q u i r e  d e  f a c t o  

r e g i s t r a t i o n  o f  a l l  p i s t o l s  a n d  r e v o l v e r s ,  ana thema  t o  gun 

owners  o f  t h i s  s t a t e .  What a b o u t  t h e  p i s t o l  t h a t  Unc le  B i l l  

b r o u g h t  b a c k  f r o m  W W I I  a n d  g a v e  t o  t h e  p o o r  d e f e n d a n t  3 0  + / -  

y e a r s  a g o  a n d  w h i c h ,  s i n c e  t h e n ,  h a s  b e e n  i n  t h e  bedroom 

c l o s e t .  I t  was n e v e r  " r e g i s t e r e d "  b e c a u s e  i t  d i d n ' t  h a v e  t o  

b e .  I t  was s t o l e n  l a s t  week i n  a  b u r g l a r y .  How, H o n o r a b l e  

Members, i s  t h i s  d e f e n d a n t  g o i n g  t o  b e  a b l e  t o  p r o v e  h i s  o r  

h e r  i n n o c e n c e  i n  t h e  p e n d i n g  c r i m i n a l  c a s e .  A t  t h e  v e r y  

l e a s t ,  how i s  h i s  o r  h e r  l o n g - t e r m  o w n e r s h i p  g o i n g  t o  b e  

e s t a b l i s h e d ?  The " p a p e r  t r a i l "  i n  t h i s  example  p r o b a b l y  

s t o p p e d  a t  t h e  B a t t l e  o f  t h e  B u l g e !  

F i n a l l y ,  s u b s e c t i o n  3 ( i )  ( 2 )  r e c e i v e s  t h e  same o b j e c t i o n s .  The 

c l a u s e  o f  3 (i) ( 2 )  ( A )  r e q u i r e s  t h e  d e f e n d a n t  t o  p r o v e  a  n e g a -  



t i v e ,  i . e .  t h a t  t h e  d e f e n d a n t  d i d  NOT d o  s o m e t h i n g .  How i s  

t h a t  t o  b e  d o n e ?  A g a i n ,  t h e  b u r d e n  o f  p r o o f  i s  s h i f t e d  t o  t h e  

d e f e n d a n t  f r o m  t h e  s t a t e .  An a f f i r m a t i v e  d e f e n s e  m u s t  b e  a l -  

l e g e d  a n d  p r o v e n  b y  t h e  p a r t y  a s s e r t i n g  i t .  I t  i s  d i f f e r e n t  

f r o m  a n  a l i b i  i n  a  c r i m i n a l  c a s e  t h a t  e x i s t s  w i t h o u t  h a v i n g  

t o  b e  a l l e g e d  a n d  p r o v e n .  An a l i b i  j u s t  means  t h a t  t h e  s t a t e  

c a n ' t  p r o v e ,  b e y o n d  a  r e a s o n a b l e  d o u b t ,  t h a t  t h e  d e f e n d a n t  i s  

g u i l t y .  The b u r d e n  o f  p r o o f  h a s  n o t  s h i f t e d .  

The o b j e c t i o n s  s e t  f o r t h  i n  t h e  o p e n i n g  p a r a g r a p h s  o f  t h i s  

t e s t i m o n y  a r e  e q u a l l y  a p p l i c a b l e  t o  t h e  p r o v i s i o n s  o f  S u b s e c -  

t i o n  3 ( i )  ( 2 )  ( B )  f o r  o b v i o u s  r e a s o n s .  

T h i s  b i l l  s h o u l d  NOT b e  e n a c t e d  i n t o  l a w !  


