Senate

General Assembly File No. 480
Senate Bill No. 599

February Session, 2006

Senate, April 11, 2006

The Committee on Judiciary reported through SEN.
MCDONALD of the 27th Dist., Chairperson of the Committee
on the part of the Senate, that the bill ought to pass.

AN ACT CONCERNING THE OPERATION OF SNOWMOBILES, ALL-
TERRAIN VEHICLES AND OTHER MOTOR VEHICLES WHILE UNDER
THE INFLUENCE OF INTOXICATING LIQUOR OR ANY DRUG.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. Subsection (a) of section 14-227a of the 2006 supplement
2 to the general statutes is repealed and the following is substituted in
lieu thereof (Effective October 1, 2006):

W

(@) No person shall operate a motor vehicle while under the
influence of intoxicating liquor or any drug or both. A person commits
the offense of operating a motor vehicle while under the influence of
intoxicating liquor or any drug or both if such person operates a motor

vehicle [on a public highway of this state or on any road of a district
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organized under the provisions of chapter 105, a purpose of which is
10  the construction and maintenance of roads and sidewalks, or on any
11  private road on which a speed limit has been established in accordance
12 with the provisions of section 14-218a, or in any parking area for ten or
13 more cars or on any school property] (1) while under the influence of
14  intoxicating liquor or any drug or both, or (2) while such person has an

15 elevated blood alcohol content. For the purposes of this section,
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"elevated blood alcohol content" means a ratio of alcohol in the blood

of such person that is eight-hundredths of one per cent or more of

alcohol, by weight, and "motor vehicle" includes a snowmobile and all-

terrain vehicle, as those terms are defined in section 14-379.

Sec. 2. Section 14-386a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

No person shall operate a snowmobile or all-terrain vehicle in the
following manner: (1) At an unreasonable or imprudent rate of speed
for existing conditions; (2) in a negligent manner so as to endanger any
person or property; or (3) while under the influence of intoxicating

liquor or any drug, [as defined by] or both, as provided in subsection

(a) of section 14-227a, as amended by this act. Any person who violates

[any provision] the provisions of subdivision (1) or (2) of this section,

or any regulation relating [hereto] thereto, shall be fined not more than

two hundred [and] fifty dollars for each offense. Any person who

violates the provisions of subdivision (3) of this section shall be subject

to the penalties set forth in section 14-227a, as amended by this act. In

addition thereto, the operator or owner, or both, of a snowmobile or
all-terrain vehicle, shall be responsible and held accountable to the
owner of any land where trees, shrubs, crops, fences or other property
have been damaged as a result of travel of such snowmobiles or all-
terrain vehicles over such land, or where consequential damage has
resulted from such travel. Proof of the registration number of the
snowmobile or all-terrain vehicle shall be prima facie evidence in any

prosecution or action for damages that the owner was the operator.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2006 14-227a(a)
Sec. 2 October 1, 2006 14-386a
JUD Joint Favorable
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact:
Agency Affected Fund-Effect FY 07 $ FY 08 $
Judicial Department (Probation); | GF - Cost Potential Potential
Correction, Dept.
Judicial Dept. GF - Revenue Minimal Minimal
Gain
Department of Motor Vehicles TF - None None None

Note: GF=General Fund; TF=Transportation Fund
Municipal Impact: None

Explanation

The bill expands the crime of operating a motor vehicle while under
the influence of any intoxicating liquor or drug. It could thereby result
in a state cost for probation supervision and incarceration since current
law provides for a mandatory minimum sentence. On average, it costs
the state $2,150 to supervise an offender on probation in the
community as compared to $35,040 to incarcerate the offender (note
that both figures include fringe benefits). Any revenue gain from the

imposition of fines is anticipated to be minimal on an annual basis.

The Department of Motor Vehicles will be able to accommodate any
additional administrative functions resulting from passage of this bill

within its anticipated budgetary resources.

The Out Years

State Impact:

Agency Affected Fund-Effect FY09$ FY10$ FY11$
Judicial GF - Cost Potential Potential Potential
Department

(Probation);
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Correction, Dept.
Judicial Dept. GF - Revenue Minimal Minimal Minimal

Gain

Department of TF - None None None None
Motor Vehicles
Note: GF=General Fund; TF=Transportation Fund
Municipal Impact: None
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OLR Bill Analysis
SB 599

AN ACT CONCERNING THE OPERATION OF SNOWMOBILES,
ALL-TERRAIN VEHICLES AND OTHER MOTOR VEHICLES WHILE
UNDER THE INFLUENCE OF INTOXICATING LIQUOR OR ANY
DRUG.

SUMMARY:

By law, it is illegal for anyone to operate a snowmobile or an all-
terrain vehicle (ATV) while he (1) is under the influence of intoxicating
liquor, any drug, or both or (2) has a blood alcohol content of .08% or
more of alcohol, by weight. Under current law, the penalty is a fine of
up to $250. The bill, instead, applies the same criminal penalties,
including mandatory suspension or revocation of a license to operate a
motor vehicle, to these violators as apply to driving a motor vehicle
under the influence. The prohibition and penalties apply irrespective

of where the violation occurs.

The bill also expands the scope of the motor vehicle driving under
the influence law (DUI) by applying it to operating a motor vehicle
anywhere instead of just on a public highway or road, any private road
on which the state traffic commission has established a speed limit, in

any parking area with 10 or more cars, or on any school property.

Apparently, (1) a DUI conviction for operating a snowmobile or an
ATV that occurs after the bill's effective date counts as a prior
conviction for purposes of determining the penalty for someone
subsequently convicted of operating a motor vehicle under the
influence; and (2) a DUI conviction for operating a motor vehicle that
occurred before or after the bill's effective date counts as a prior
conviction for purposes of determining the penalty for operating a

snowmobile or an ATV under the influence.

A snowmobile is any self-propelled vehicle designed for travel on
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snow or ice, except vehicles propelled by sail. An ATV is a self-
propelled vehicle designed to travel over unimproved terrain the
motor vehicles commissioner has determined is unsuitable for
operation on the public highways and thus not eligible for registration
a motor vehicle.

EFFECTIVE DATE: October 1, 2006

DRIVING UNDER THE INFLUENCE OR WITH AN “ELEVATED”
BAC

The bill applies the criminal penalties that apply to operating a
motor vehicle under the influence of alcohol or drugs or both, or with
an elevated BAC to operating a snow mobile or an ATV under the
influence or with an elevated BAC. A person is “under the influence”
if his ability to drive is affected to an appreciable degree (Infield v.
Sullivan, 151 Conn. 506 (1964)).

Criminal Penalties for DUI Offenses

A person convicted of DUI is subject to the criminal penalties listed
in Table 1.

TABLE 1: DUI CRIMINAL PENALTIES

License

Conviction Jail Sentence Fine .
Suspension

First Either (a) up to six $500- $1,000 | One year
months with a
mandatory minimum
of two days or (b) up
to six months
suspended with
probation requiring
100 hours of

community service

Second Up to two years, with | $1,000- Three years (or
a mandatory $4,000 until age 21 if
minimum of 120
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consecutive days and longer)
probation with 100
hours community
service
Third and Up to three years, $2,000- Permanent
Subsequent with mandatory $8,000 revocation

minimum of one year
and probation with
100 hours community

service

In assessing these penalties, the law considers as a subsequent
conviction one that occurs within 10 years of a prior conviction for the
same offense. Also, any conviction that occurs in another state for an
offense that the court determines has “substantially the same” essential
elements as Connecticut’s criminal drunk driving offenses,
manslaughter in the 2nd degree with a motor vehicle, or assault in the
2nd degree with a motor vehicle will constitute a prior conviction of the
same offense for purposes of determining someone’s prior criminal
history. (Second-degree manslaughter or assault with a motor vehicle

involves driving while under the influence of liquor or drugs.)

BACKGROUND
Related Laws

The law also makes it illegal for someone under age 21 to drive with
a BAC of .02% or more. This is defined under a different statute (CGS §
14-227g). An operator’s license is not required to operate a snowmobile
or ATV, except to cross a public highway (CGS § 14-387).

COMMITTEE ACTION

Judiciary Committee

Joint Favorable
Yea 38 Nay 0 (03/24/2006)
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