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Senate

General Assembly File No. 266
Substitute Senate Bill No. 335

February Session, 2006

Senate, March 31, 2006

The Committee on Higher Education and Employment
Advancement reported through SEN. HARTLEY of the 15th
Dist., Chairperson of the Committee on the part of the Senate,
that the substitute bill ought to pass.

AN ACT CONCERNING PRIVATE OCCUPATIONAL SCHOOLS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 10a-22a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

[Whenever] As used in sections 10a-22a to 10a-22k, inclusive, as

amended by this act, and sections 12 to 16, inclusive, of this act:

(1) "Private occupational school" means a person, board, association,
partnership, corporation, limited liability company or other entity
offering instruction in any form or manner in any trade, industrial,

& y y

commercial, [or] service, professional or other occupation for any

remuneration, consideration, reward or promise of whatever nature,
except "private occupational school" shall not include [(1)] (A)
instruction offered under public supervision and control; [(2)] (B)
instruction conducted by a firm or organization solely for the training

of its own employees or members; or [(3)] (C) instruction offered by a
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school authorized by the General Assembly to confer degrees;

(2) "Board of Governors" means the Board of Governors for Higher

Education;

(3) "Branch" means a subdivision of a school (A) located at a

different facility and geographical site from the school, except for a site

that is an additional classroom site as determined by the

commissioner, or the commissioner's designee, and (B) that (i) offers

one or more complete programs leading to a diploma or certificate; (ii)

operates under the school's certificate of operation; (iii) meets the same

conditions of authorization as the school, and (iv) exercises

administrative control and is responsible for its own academic affairs;

and

(4) "Commissioner" means the Commissioner of Higher Education.

Sec. 2. Section 10a-22b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

(@) No person, board, association, partnership, corporation, limited

liability company or other entity shall offer [occupational] instruction

in any form or manner in any trade, or in any industrial, commercial,

service, professional or other occupation unless such person, board,

association, partnership, corporation, limited liability company or

other entity first receives from the [Commissioner of Higher

Education] commissioner a certificate authorizing the occupational

instruction to be offered.

(b) Except for initial authorizations, the [Commissioner of Higher

Education] commissioner shall accept institutional accreditation by an

accrediting agency recognized by the United States Department of
Education, in satisfaction of the requirements of this section and
section 10a-22d, as amended by this act, including the evaluation and

attendance requirement, unless the commissioner finds reasonable
cause not to rely upon such accreditation.

[(b)] (c) Each person, board, association, partnership, corporation,
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limited liability company or other entity which seeks to offer

occupational instruction shall submit to the [Commissioner of Higher

Education] commissioner, or the commissioner's designee, in such

manner as the commissioner, or the commissioner's designee, shall

prescribe, an application for a certificate of authorization which [shall
include] includes, but need not be limited to, (1) the proposed name of
the school; (2) ownership and organization of the school including the
names and addresses of all principals, officers, members and directors;
(3) names and addresses of all stockholders of the school, except for
applicants which are listed on a national securities exchange; (4)
addresses of any building or premises on which the school will be
located; (5) description of the occupational instruction to be offered; (6)
the proposed student enrollment agreement; (7) the proposed school
catalog; [and] (8) financial statements detailing the financial condition

of the school prepared by management and reviewed or audited by [a]

an_independent licensed certified public accountant or independent

licensed public accountant; and (9) an agent for service of process.

Submitted with an application for initial authorization shall be a
nonrefundable application fee in the amount of [five hundred] two

thousand dollars made pavable to the private occupational school

student protection account.

[(©] (d) Upon receipt of a complete application pursuant to
subsection [(b)] (c) of this section, the [Commissioner of Higher

Education] commissioner shall cause to be conducted an evaluation of

the applicant school. Thereafter, the commissioner shall advise the

applicant of authorization or nonauthorization [within] not later than

ninety days following the completed appointment of an evaluation
team pursuant to subsection [(d)] (e) of this section. The commissioner
may consult with the Labor Department and may request the advice of
any other state agency which may be of assistance in making a
determination. In the event of nonauthorization by the [Commissioner

of Higher Education] commissioner, he shall set forth the reasons

therefor in writing and the applicant school may request in writing of
the Board of Governors [of Higher Education] a hearing pursuant to
chapter 54.
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[(d)] (e) For purposes of an evaluation of an applicant school, the
[Commissioner of Higher Education, or a designee of the

commissioner] commissioner, or the commissioner's designee, shall

appoint an evaluation team which shall include (1) at least two
members representing the Board of Governors, [of Higher Education]
and (2) at least one member for each of the areas of occupational
instruction for which authorization is sought who shall be experienced
in such occupation. [The applicant school shall have the right to
challenge any proposed member of the evaluation team for good cause
shown. A written challenge shall be filed with the commissioner
within ten business days following the appointment of such evaluation
team. In the event of a challenge, a decision shall be made thereon by
the Commissioner of Higher Education within ten business days from
the date such challenge is filed, and if the challenge is upheld the
Commissioner of Higher Education shall appoint a replacement.]
Employees of the state or any political subdivision of the state may be
members of evaluation teams. The commissioner, or the [designee of

the commissioner] commissioner's designee, shall not appoint any

person to an evaluation team unless the commissioner, or such
designee, has received from such person a statement that the person
has no interest which is in conflict with the proper discharge of the
duties of evaluation team members as described in this section. The
statement shall be on a form prescribed by the commissioner and shall
be signed under penalty of false statement. Members of the evaluation
team shall serve without compensation. Except for any member of the
evaluation team who is a state employee, members shall be reimbursed
for actual expenses, which expenses shall be charged to and paid by
the applicant school.

[(e)] (f) The evaluation team appointed pursuant to subsection [(d)]
(e) of this section shall: [conduct an] (1) Conduct an on-site inspection;

[and shall submit a written report recommending authorization or
nonauthorization by the Commissioner of Higher Education] (2)

submit a written report outlining any evidence of noncompliance; (3)

oive the school sixty days from the date of the report to provide

evidence of compliance; and (4) submit to the commissioner a written
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report recommending authorization or nonauthorization not later than

one hundred twenty days after the on-site inspection. The evaluation
team shall determine whether [(1)] (A) the quality and content of each
course or program of instruction, including, but not limited to,

residential, on-line, home study and correspondence, training or study

shall reasonably and adequately achieve the stated objective for which
such course or program is offered; [(2)] (B) the school has adequate
space, equipment, instructional materials and personnel for the
instruction offered; [(3)] (C) the qualifications of directors,
administrators, supervisors and instructors shall reasonably and
adequately assure that students receive education consistent with the
stated objectives for which a course or program is offered; [(4)] (D)
students and other interested persons shall be provided with a catalog
or similar publication describing the courses and programs offered,
course and program objectives, length of courses and programs,
schedule of tuition, fees and all other charges and expenses necessary
for completion of the course or program, [cancellation] termination,
withdrawal and refund policies; [(5)] (E) upon satisfactory completion
of the course or program, each student shall be provided appropriate
educational credentials by the school; [(6)] (F) adequate records shall
be maintained by the school to show attendance and grades, or other
indicators of student progress, and standards shall be enforced relating
to attendance and student performance; [(7)] (G) the applicant school
shall be financially sound and capable of fulfilling its commitments to
students; and [(8)] (H) any student housing owned, leased, rented or
otherwise maintained by the applicant school shall be safe and
adequate. The evaluation team may also indicate in its report such
recommendations as may improve the operation of the applicant

school.

Sec. 3. Section 10a-22c of the 2006 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 1, 2006):

(@) No certificate to operate a private occupational school shall be

authorized by the [Commissioner of Higher Education] commissioner,
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or the commissioner's designee, if (1) any principal, officer, member or

director of the applicant school has acted in a similar capacity for a
private occupational school which has had its authorization revoked

pursuant to section 10a-22f, as amended by this act; (2) the applicant

school does not have a net worth consisting of sufficient liquid assets
or other evidence of fiscal soundness to operate for the period of time
for which authorization is sought; (3) the applicant school or any of its
agents engages in advertising, sales, collection, credit or other practices
which are false, deceptive, misleading or unfair; [or] (4) the applicant
school has any policy which discourages or prohibits the filing of
inquiries or complaints regarding the school's operation with the

[Commissioner of Higher Education] commissioner; (5) the applicant

school fails to satisfactorily meet the criteria set forth in subsection (f)

of section 10a-22b, as amended by this act; or (6) a private occupational

school fails to follow the procedures for school closure under section
14 of this act.

(b) The commissioner may deny a certificate of authorization if the

person who owns or intends to operate a private occupational school

has been convicted in this state, or any other state, of larceny in

violation of section 53a-122 or 53a-123; identity theft in violation of

section 53a-129b or 53a-129c; forgery in violation of section 53a-138 or

53a-139; or has a criminal record in this state, or any other state, that

the commissioner reasonably believes renders the person unsuitable to

own and operate a private occupational school. A refusal of a

certificate of authorization under this subsection shall be made in

accordance with the provisions of sections 46a-79 to 46a-81, inclusive.

[(b)] (c) No certificate to operate a private occupational school shall
be issued by the commissioner pursuant to section 10a-22d, as

amended by this act, until such private occupational school seeking

authorization files with the commissioner certificates indicating that
the buildings and premises for such school meet all applicable state
and local fire and zoning requirements. Such certificates shall be
attested to by the fire marshal and zoning enforcement officer within

the municipality in which such school is located.
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[(c)] (d) No certificate to operate a new private occupational school

shall be issued by the commissioner pursuant to section 10a-22d, as

amended by this act, until such private occupational school seeking
authorization files with the commissioner an irrevocable letter of credit
in the penal amount of twenty thousand dollars guaranteeing the
payments required of the school to the private occupational school
student protection account in accordance with the provisions of section
10a-22u, as amended by this act. The letter of credit shall be payable to

the private occupational school student protection account in the event

that such school fails to make payments to the account as provided in

subsection (a) of section 10a-22u, as amended by this act, or in the

event the state takes action to reimburse the account for a tuition
refund paid to a student pursuant to the provisions of section 10a-22v,

as amended by this act, provided the amount of the letter of credit to

be paid into the private occupational school student protection account
shall not exceed the amounts owed to the account. The letter of credit
required by this subsection shall be [excused once a school has paid in
excess of twenty thousand dollars into the private occupational school
student protection account or] released eight years [from] after the

date of initial approval, [whichever occurs first] provided evidence of

fiscal soundness has been verified.

(e) The commissioner shall notify the applicant private occupational

school, by certified mail, return receipt requested of the decision to

erant or deny a certificate of authorization not later then sixty days

after receiving the written report of the evaluation team appointed

pursuant to subsection (e) of section 10a-22b, as amended by this act.

Sec. 4. Section 10a-22d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

(a) [For] After the initial year of approval and for the [first] next

three years of operation as a private occupational school, authorization

shall be required annually.

(b) Following [three years] the fourth year of continuous

authorization, a renewal of the certificate of authorization, if granted,

sSB335/File No. 266 7
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shall be for a period not to exceed five years and may be subject to an
evaluation pursuant to subsections [(d)] (e) and [(e)] (f) of section 10a-
22b, as amended by this act, provided no private occupational school

shall operate for more than five additional years from the date of any
renewal without the completion of an evaluation pursuant to
subsections [(d)] (e) and [(e)] (f) of section 10a-22b, as amended by this
act.

(c) Renewal of the certificate of authorization shall be [made and

continued] granted only upon (1) the annual fee payment to the Board
of Governors [of Higher Education] of a nonrefundable fee of [one]
two hundred dollars, and [any] an additional fee [required for an

extension or] of two hundred dollars for each branch school under

section 10a-22g, as amended by this act, (2) [review] submission of any
[federal] reports or audits concerning the fiscal condition of the school
or its continuing eligibility to participate in federal student financial
aid programs, [and] (3) the filing with the commissioner of a complete
application for a renewed certificate of authorization not less than one
hundred twenty days prior to the termination date of the most recent
certificate of authorization, [. Such authorization shall not be renewed
if the school fails to meet all the conditions of its most recent
authorization, except that if a school fails to meet such conditions, the
commissioner may for good cause shown, issue a probationary
authorization extending its most recent authorization for a period of

time not to exceed one year] and (4) a determination that the

occupational school meets all the conditions of its recent authorization.

(d) If the commissioner, or the commissioner's designee, determines,

at any time during a school's authorization period, that such school is

out of compliance with the conditions of authorization under sections

10a-22a to 10a-22k, inclusive, as amended by this act, and sections 12 to

16, inclusive, of this act and any applicable regulations of Connecticut

state agencies, the school may be placed on probation for a period not

to exceed one vear. If, after the period of one vear of probationary

status, the school remains out of compliance with the conditions of

authorization, the commissioner may revoke such school's certificate of

sSB335/File No. 266 8
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authorization to operate as a private occupational school pursuant to

section 10a-22f, as amended by this act. During the school's period of

probation, the school shall post its probationary certificate of

authorization in public view. The Department of Higher Education

may publish the school's probationary certificate of authorization

status.

[(b)] (e) Notwithstanding the provisions of sections 10a-22a to 10a-
22k, inclusive, as amended by this act, and sections 12 to 16, inclusive,

of this act, the commissioner may authorize the extension of the most

recent certificate of authorization for a period not to exceed sixty days
for good cause shown, provided such extension shall not change the

date of the original certificate's issuance or the date for each renewal.

Sec. 5. Section 10a-22e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

(a) During any period of authorization by the [Commissioner of

Higher Education] commissioner to operate as a private occupational

school pursuant to sections 10a-22a to 10a-22k, inclusive, as amended

by this act, and sections 12 to 16, inclusive, of this act, and sections 10a-

22u to 10a-22w, inclusive, as amended by this act, such private

occupational school may [revise] request revision of the conditions of

its authorization. [, provided such] Such school shall [give notice to the

Commissioner of Higher Education thirty] make such request to the

commissioner, in the manner and on such forms prescribed by the

commissioner sixty days prior to the proposed implementation date of

any intended revision. Such revision shall include, but not be limited
to, changes in (1) courses or programs; (2) ownership of the school; (3)

name of the school; [and] (4) location of the [school] school's main

campus; or (5) location of any of the school's branch campuses.

(b) The commissioner, or the commissioner's designee, may, not

later than sixty days after receipt of a request to revise the conditions

of authorization, issue an order prohibiting any such change if it

would constitute a material or substantial deviation from the

conditions of authorization. [In the event of such an order, the school

sSB335/File No. 266 9
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may appeal such action to the Board of Governors of Higher Education

pursuant to chapter 54.]

(c) If the commissioner, or the commissioner's designee, fails to take

action upon a request for revision by the sixtieth day following receipt

of the request, such request shall be deemed approved, and the private

occupational school's certificate of authorization shall be so revised for

the same period as its current authorization.

Sec. 6. Section 10a-22f of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

(@) A certificate of authorization issued to a private occupational
school pursuant to sections 10a-22a to 10a-22k, inclusive, as amended

by this act, and sections 12 to 16, inclusive, of this act, and sections 10a-

22u to 10a-22w, inclusive, as amended by this act, may be revoked by

the [Commissioner of Higher Education] commissioner if such school
(1) ceases to meet the conditions of its authorization; (2) commits a
material or substantial violation of sections 10a-22a to 10a-22k,

inclusive, as amended by this act, and sections 12 to 16, inclusive, of

this act, or sections 10a-22u to 10a-22w, inclusive, as amended by this

act, or the regulations prescribed thereunder; (3) makes a false
statement about a material fact in application for authorization or
renewal; or (4) fails to make a required payment to the private
occupational school student protection account pursuant to section
10a-22u, as amended by this act.

(b) The commissioner, or the commissioner's designee, shall serve

written notice, by certified mail, return receipt requested upon a

private occupational school indicating that revocation of the school's
authorization is under consideration and the commissioner shall set
forth the reasons such revocation is being considered. [Upon receipt of
such notice the school may file, within seven days, a written request
for an administrative review of such consideration of revocation before
the Commissioner of Higher Education or his designee. Within
twenty-one days after the receipt of such request, the commissioner or

his designee shall begin an administrative review and shall complete

sSB335/File No. 266 10
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the review within twenty-one days after beginning the review. Within
twenty-one days after the completion of the administrative review, the
commissioner or his designee shall give written notice of the
conclusions of the review to the school. Within fourteen days after
receipt of such notice, a school aggrieved by a decision rendered
pursuant to an administrative review may request in writing of the
Board of Governors of Higher Education a hearing pursuant to chapter

54.] Not later than forty-five days after mailing such written notice, the

commissioner, or the commissioner's designee, shall hold a compliance

conference with the private occupational school.

(c) If, after the compliance conference, the commissioner determines

that revocation of the certificate of authorization is appropriate, the

commissioner shall issue an order and serve written notice by certified

mail, return receipt requested upon the private occupational school,
which notice shall include, but not be limited to, the date of the

revocation.

(d) A private occupational school aggrieved by the order of the

commissioner revoking its certificate of authorization pursuant to

subsection (c) of this section shall, not later then fifteen days after such

order is mailed, request in writing a hearing before the Board of

Governors. Such hearing shall be held in accordance with the

provisions of chapter 54.

Sec. 7. Section 10a-22g of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

(@) A private occupational school which is authorized by the

[Commissioner of Higher Education] commissioner pursuant to

sections 10a-22a to 10a-22k, inclusive, as amended by this act, and

sections 12 to 16, inclusive, of this act, and sections 10a-22u to 10a-22w,

inclusive, as amended by this act, may request authorization to

establish and operate [extension or] branch schools for the purpose of
offering the occupational instruction authorized by the commissioner,

provided the branch school complies with the provisions of subsection

(b) of this section. Such school shall make such request for

sSB335/File No. 266 11
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authorization to operate a branch school, in the manner and on such

forms as prescribed by the commissioner, at least ninety davs prior to

the proposed establishment of such branch school.

(b) (1) [the] The buildings and premises for such [extension or]
branch [operation] school shall meet all applicable state and local fire
and zoning requirements, and certificates attesting the same signed by
the local fire marshal and zoning enforcement officer [are] shall be

tiled with the [Commissioner of Higher Education] commissioner prior

to offering such occupational instruction. [; (2) notice of the extension
or branch operation and the course or program of instruction to be
offered are filed with the Commissioner of Higher Education not less
than thirty days prior to offering such occupational instruction; (3)

there is] (2) The branch school shall be in compliance with the relevant

requirements set forth in subsection [(e)] (f) of section 10a-22b, as
amended by this act. [; and (4) a] (3) A nonrefundable fee in the

amount of [one] two hundred dollars [is] for each branch school shall

be paid annually [to the Department of Higher Education] into the

private occupational school student protection account.

[(b)] (c) The commissioner, or the commissioner's designee, not later

than ninety days after receipt of a request to approve the establishment

of a branch school, may issue an order prohibiting any such [change]

establishment of a branch school if it would constitute a material or

substantial deviation from the conditions of authorization or if the

private occupational school fails to meet the requirements set forth in

subsection (b) of this section. [In the event of such an order, the school

may request in writing of the Board of Governors of Higher Education

a hearing pursuant to chapter 54.]

(d) If the commissioner, or the commissioner's designee, fails to take

action upon the request for revision by the sixtieth day after receipt of

such request, such request shall be deemed approved.

Sec. 8. Section 10a-22h of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

sSB335/File No. 266 12
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(@) No representative of a private occupational school not
authorized pursuant to sections 10a-22a to 10a-22k, inclusive, as

amended by this act, and sections 12 to 16, inclusive, of this act, and

sections 10a-22u to 10a-22w, inclusive, as amended by this act, shall

visit the residence of any prospective student, solicit enrollments, sell
occupational instruction in any form or manner, make representations
or give counsel to prospective students without first obtaining a permit

from the [Commissioner of Higher Education] commissioner. Such

permit shall not be represented to constitute approval of the school
itself. Any contract entered into in violation of this section shall not be

enforceable by such school.

(b) Any person seeking to represent [a] an out-of-state private

occupational school not authorized pursuant to sections 10a-22a to

10a-22k, inclusive, as amended by this act, and sections 12 to 16,

inclusive, of this act, and sections 10a-22u to 10a-22w, inclusive, as

amended by this act, shall file an application with the state

Department of Higher Education on forms prescribed by the
commissioner. Upon issuance of a permit such representative shall pay

a nonrefundable fee of [fifty] five hundred dollars into the private

occupational student protection account. The permit shall be valid for

a period of one year from date of issuance.

Sec. 9. Section 10a-22i of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

(@) The [Commissioner of Higher Education] commissioner may

assess any person, board, partnership, association, corporation, limited

liability company or other entity which violates any provision of

sections 10a-22a to 10a-22k, inclusive, as amended by this act, and

sections 12 to 16, inclusive, of this act or sections 10a-22u to 10a-22w,

inclusive, as amended by this act, an administrative penalty in an

amount not to exceed five hundred dollars for each day of such

violation.

(b) The commissioner shall serve written notice upon a private

occupational school when the assessment of such [a] an administrative

sSB335/File No. 266 13
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penalty is under consideration. The notice shall set forth the reasons
for the assessment of the penalty. [Upon receipt of such notice, such a
school may, within seven days, file a written request for administrative
review by the commissioner or his designee. Within forty-five days
after the receipt of such request, the commissioner or his designee shall
complete an administrative review and give written notice of the
determination of the review to the school. Within fourteen days after
receipt of such notice, an aggrieved school may appeal in writing to
the Board of Governors of Higher Education, setting forth the reasons
why the penalty is not proper. The board shall hold a hearing within
twenty business days following receipt of an appeal which hearing
shall be conducted pursuant to the provisions of chapter 54.] Not later

than forty-five days after mailing such notice to the private

occupational school, the commissioner, or the commissioner's

designee, shall hold a compliance conference with the private

occupational school.

(c) If, after the compliance conference, the commissioner determines

that imposition of an administrative penalty is appropriate, the

commissioner shall issue an order and serve written notice by certified

mail, return receipt requested upon the private occupational school.

(d) A private occupational school aggrieved by the order of the

commissioner imposing an administrative penalty pursuant to

subsection (c) of this section shall, not later then fifteen days after such

order is mailed, request in writing a hearing before the Board of

Governors. Such hearing shall be held in accordance with the

provisions of chapter 54.

Sec. 10. Section 10a-22j of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

The [Board of Governors of Higher Education] commissioner,

through the Attorney General, may seek an order from the superior

court to prevent any violation of sections 10a-22a to 10a-22k, inclusive,

as amended by this act, and sections 12 to 16, inclusive, of this act, or

sections 10a-22u to 10a-22w, inclusive, as amended by this act.

sSB335/File No. 266 14
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[through the use of an injunction in accordance with the provisions of
chapter 916.]

Sec. 11. Section 10a-22k of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

The Board of Governors [of Higher Education] shall adopt
regulations in accordance with the provisions of chapter 54 in order to
carry out the provisions of sections 10a-22a to 10a-22k, inclusive, as

amended by this act, and sections 12 to 16, inclusive, of this act, and

sections 10a-22u to 10a-22w, inclusive, as amended by this act.

Sec. 12. (NEW) (Effective October 1, 2006) (a) Any private
occupational school operating without a certificate of authorization
required under section 10a-22b of the general statutes, as amended by
this act, or operating a branch school in violation of section 10a-22g of
the general statutes, as amended by this act, shall be fined not more
than five hundred dollars for each day of unauthorized operation, to
be paid into the private occupational student protection account.

(b) The commissioner, or the commissioner's designee, may conduct
an investigation and, through the Attorney General, maintain an action
in the name of the state against any person to restrain or prevent the
establishment or operation of an institution that does not have a
certificate of authorization.

Sec. 13. (NEW) (Effective October 1, 2006) The Board of Governors or
the commissioner, through the Attorney General, may petition the
superior court for the judicial district of Hartford for the enforcement
of any order issued by the Board of Governors or the commissioner,
and for other appropriate relief. The court may issue such orders as are

appropriate to aid in enforcement.

Sec. 14. (NEW) (Effective October 1, 2006) (a) A private occupational
school shall notify the commissioner, in writing, at least sixty days
prior to closure of such school. The private occupational school shall

provide evidence prior to closing that: (1) All course work is or will be
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completed by current students at the school; (2) there are no refunds
due any students; (3) all student records will be maintained as
prescribed in section 15 of this act; (4) final payment has been made to
the private occupational school student protection account; (5) a
designation of service form has been filed with the commissioner; and
(6) the certificate of authorization has been returned to the

commissioner.

(b) Any private occupational school that fails to meet the
requirements outlined in subsection (a) of this section shall be fined
not more than five hundred dollars per day for each day of
noncompliance and, pursuant to subdivision (6) of subsection (a) of
section 10a-22c of the general statutes, as amended by this act, shall be
ineligible to be issued a certificate of authorization upon application to
operate a private occupational school. Funds collected pursuant to this
subsection shall be placed in the private occupational student
protection account established pursuant to section 10a-22u of the

general statutes, as amended by this act.

(c) If the commissioner revokes a private occupational school’s
certificate of authorization, such school shall comply with the
requirements of subsection (a) of this section. Failure to comply shall
result in further penalties at the discretion of the commissioner.

Sec. 15. (NEW) (Effective October 1, 2006) (a) A private occupational
school shall maintain, preserve and protect, in a manner approved by
the Commissioner of Higher Education, or the commissioner's
designee, all school records including, but not limited to: (1) Student or
academic transcripts; (2) attendance records; (3) copies of individual
enrollment agreements or contracts; (4) evidence of tuition payments;
and (5) any other documentation as prescribed by the commissioner.

(b) The commissioner, or the commissioner's designee, may at any
time during regular business or school hours, with or without notice,
visit a private occupational school. During such visitation, the
commissioner, or the commissioner's designee, may request an officer

or director of the school to produce, and shall be provided with
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immediate access to, such records or information as are required to
verify that the school continues to meet the conditions of
authorization.

(c) If a school ceases to operate as a private occupational school, it
shall keep the commissioner advised in writing as to the location and
availability of student records or shall file all such records with the

commissioner.

Sec. 16. (NEW) (Effective October 1, 2006) The commissioner, or the
commissioner's designee, may conduct any necessary review,
inspection or investigation regarding applications for certificates of
authorization or possible violations of sections 10a-22a to 10a-22k,
inclusive, of the general statutes, as amended by this act, and sections
12 to 16, inclusive, of this act or of any applicable regulations of
Connecticut state agencies. In connection with any investigation, the
commissioner or the commissioner's designee, may administer oaths,
issue subpoenas, compel testimony and order the production of any
record or document. If any person refuses to appear, testify or produce
any record or document when so ordered, the commissioner may seek

relief pursuant to section 13 of this act.

Sec. 17. Subsection (a) of section 10a-22u of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2006):

(@) There shall be an account to be known as the private
occupational school student protection account within the General
Fund. Each private occupational school authorized in accordance with

the provisions of sections 10a-22a to 10a-22k, inclusive, as amended by

this act, and sections 12 to 16, inclusive, of this act shall pay to the State

Treasurer an amount equal to one-half of one per cent of the tuition
received by such school per calendar quarter exclusive of any refunds
paid, except that correspondence and home study schools authorized
in accordance with the provisions of sections 10a-22a to 10a-22k,

inclusive, as amended by this act, and sections 12 to 16, inclusive, of

this act shall contribute to said account only for Connecticut residents
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enrolled in such schools. Payments shall be made by January thirtieth,
April thirtieth, July thirtieth and October thirtieth in each year for
tuition received during the three months next preceding the month of
payment. Said account shall be used for the purposes of section

10a-22v, as amended by this act. Any interest, income and dividends

derived from the investment of the account shall be credited to the
account. All direct expenses for the maintenance of the account may be
charged to the account upon the order of the State Comptroller. The
Commissioner of Higher Education may assess the account (1) for all
direct expenses incurred in the implementation of the purposes of this
section which are in excess of the normal expenditures of the
Department of Higher Education for accounting, auditing and clerical
services, and (2) for the fiscal years ending June 30, 2000, and June 30,
2001, in an amount not to exceed one hundred seventy thousand
dollars in each of such fiscal years for personnel and administrative
expenses for the purposes of sections 10a-22a to 10a-22k, inclusive, as

amended by this act, and sections 12 to 16, inclusive, of this act,

provided such amount does not exceed the annual interest accrual,
which shall be transferred to the appropriation of the Department of
Higher Education for personal services and other expenses for
positions and responsibilities relating to said sections, provided the
department has expended all federal funds that may be available for
personnel and administrative expenses for the purposes of said
sections. After disbursements are made pursuant to subdivisions (1)
and (2) of this subsection, if the resources of the private occupational
school student protection account exceed two million five hundred

thousand dollars, no additional school assessments shall be made.

Sec. 18. Section 10a-22v of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2006):

Any student enrolled in a private occupational school authorized in
accordance with the provisions of sections 10a-22a to 10a-22k,

inclusive, as amended by this act, and sections 12 to 16, inclusive, of

this act who is unable to complete a course or unit of instruction at

such school because of the insolvency or cessation of operation of the
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school and who has paid tuition for such course or unit of instruction,
may make application to the Commissioner of Higher Education for a
refund of tuition from the account established pursuant to section 10-

22u, as amended by this act, to the extent that such account exists or

has reached the level necessary to pay outstanding approved claims,
except that in the case of correspondence and home study schools
authorized in accordance with the provisions of sections 10a-22a to

10a-22k, inclusive, as amended by this act, and sections 12 to 16,

inclusive, of this act only Connecticut residents enrolled in such

schools may be eligible for such refund. Upon such application, the
commissioner shall determine whether the applicant is unable to
complete a course or unit of instruction because of the insolvency or
cessation of operation of the school to which tuition has been paid. The
commissioner may summon by subpoena any person, records or
documents pertinent to the making of a determination regarding
insolvency or cessation of operation. For the purpose of making any
tuition refund pursuant to this section, a school shall be deemed to
have ceased operation whenever it has failed to complete a course or
unit of instruction for which the student has paid a tuition fee and, as a
result, the school's authorization has been revoked pursuant to section
10a-22f, as amended by this act. If the commissioner finds that the

applicant is entitled to a refund of tuition because of the insolvency or
cessation of operation of the school, the commissioner shall determine
the amount of an appropriate refund which shall be equal to or a
portion of the tuition paid for the uncompleted course or unit of
instruction. Thereafter the Commissioner of Higher Education shall
direct the State Treasurer to pay, per order of the Comptroller, the
refund to the applicant or persons, agencies or organizations indicated
by the applicant who have paid tuition on the student's behalf. If the
student is a minor, payment shall be made to the student's parent,
parents or legal guardian. Each recipient of a tuition refund made in
accordance with the provisions of this section shall assign all rights to
the state of any action against the school or its owner or owners for
tuition amounts reimbursed pursuant to this section. Upon such

assignment, the state may take appropriate action against the school or
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its owner or owners in order to reimburse the student protection
account for any expenses or claims that are paid from the account and
to reimburse the state for the reasonable and necessary expenses in

undertaking such action.

Sec. 19. Subdivision (4) of section 10-67 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2006):

(4) "Cooperating eligible entity" means any corporation or other
business entity, nonprofit organization, private occupational school
authorized pursuant to sections 10a-22a to 10a-22k, inclusive, as

amended by this act, and sections 12 to 16, inclusive, of this act,

institution of higher education licensed or accredited pursuant to the
provisions of section 10a-34, regional vocational-technical school or
library which provides classes or services specified under subdivision
(1) of subsection (a) of section 10-69, in conformance with the program
standards applicable to boards of education, through a written
cooperative arrangement with a local or regional board of education or

regional educational service center.

Sec. 20. Subdivision (109) of section 12-412 of the 2006 supplement
to the general statutes is repealed and the following is substituted in
lieu thereof (Effective October 1, 2006):

(109) Sales of college textbooks to full and part-time students
enrolled at institutions of higher education or private occupational
schools authorized pursuant to sections 10a-22a to 10a-22k, inclusive,

as amended by this act, and sections 12 to 16, inclusive, of this act,

provided the student presents a valid student identification card. For
purposes of this subdivision, "college textbooks" means new or used
books and related workbooks required or recommended for a course at
an institution of higher education or a private occupational school
authorized pursuant to sections 10a-22a to 10a-22k, inclusive, as

amended by this act, and sections 12 to 16, inclusive, of this act.
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This act shall take effect as follows and shall amend the following

sections:

Section 1 October 1, 2006 10a-22a

Sec. 2 October 1, 2006 10a-22b

Sec. 3 October 1, 2006 10a-22¢

Sec. 4 October 1, 2006 10a-22d

Sec. 5 October 1, 2006 10a-22e

Sec. 6 October 1, 2006 10a-22f

Sec. 7 October 1, 2006 10a-22¢

Sec. 8 October 1, 2006 10a-22h

Sec. 9 October 1, 2006 10a-22i

Sec. 10 October 1, 2006 10a-22j

Sec. 11 October 1, 2006 10a-22k

Sec. 12 October 1, 2006 New section
Sec. 13 October 1, 2006 New section
Sec. 14 October 1, 2006 New section
Sec. 15 October 1, 2006 New section
Sec. 16 October 1, 2006 New section
Sec. 17 October 1, 2006 10a-22u(a)
Sec. 18 October 1, 2006 10a-22v

Sec. 19 October 1, 2006 10-67(4)

Sec. 20 October 1, 2006 12-412(109)
HED Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact:
Agency Affected Fund-Effect FY 07 $ FY 08 $
Higher Ed., Dept. Private Minimal Minimal
Occupational
School Student

Protection Acc -
Revenue Gain

Municipal Impact: None

Explanation

The bill increases various fees imposed on private occupational
schools. The increase in fees is anticipated to generate an additional
$24,000 in revenue for the Private Occupational School Student
Protection Account ($3,300 for renewal applications, $7,500 for new
school applications, $300 for branch applications and $13,050 for out-
of-state applications).

The bill also imposes a $500 per day fine on private occupational
schools who are operating without a certificate of authorization, or
who fail to follow outlined closing procedures. It is anticipated that

any additional revenue generated from the fines will be minimal.

In addition, the bill makes various other changes which are not

anticipated to have a fiscal impact.

The Out Years

The annualized ongoing fiscal impact identified above would

continue into the future subject to inflation.
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OLR Bill Analysis
sSB 335

AN ACT CONCERNING PRIVATE OCCUPATIONAL SCHOOLS.

SUMMARY:

This bill revises how an individual or business can apply for
authorization to operate a private occupational school, revise its
authorization, and establish branches. It also revises the procedures
and the conditions under which the higher education commissioner
evaluates, issues, or denies applications for schools and branches;

revises or revokes their authorizations; and places them on probation.

It raises application and other fees related to occupational school
operations and directs their payment to the Private Occupational
School Student Protection Account rather than the General Fund.

The bill establishes procedures schools must follow if they close. It
imposes record retention requirements on them. And it increases the
commissioner’s ability to investigate schools, impose penalties, and

enforce them.
EFFECTIVE DATE: October 1, 2006

§ 1 - DEFINITIONS

The bill expands the definition of private occupational schools
explicitly to include instruction in professional occupations. They can
already provide instruction in trade, industrial, commercial, service,

and other occupations.

The bill defines an occupational school branch as a subdivision
located at a different geographic site and facility that (1) offers one or
more complete programs leading to a diploma or certificate, (2)
operates under the school’s certificate of operation, (3) meets the same
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conditions of authorization as the parent school, (4) is responsible for
its own academic affairs, and (5) exercises administrative control. An
additional classroom site, as determined by the higher education
commissioner, does not constitute a branch see § 7 for the treatment of

branches and Background.

§ 2 - APPLICATION AND EVALUATION PROCESS
Applications

The bill raises the application fee for a new private occupational
school to $2,000 from $500. It requires the fee be deposited in the
General Fund’s Private Occupational School Student Protection

Account.

The bill adds several elements to the information schools must
provide in their application. It requires them to submit the names and
addresses of the members of the entity operating the school. They
must already list the principals, officers, and directors. (Individuals,
boards, associations, partnerships, corporations, and limited liability
companies can operate these schools.) The bill requires that the
certified public accountant or public accountant who reviews or audits
the financial statements the school must submit be independent. And

it requires the application to list an agent for service of process.

Evaluations

By law, once she receives a completed application the higher
education commissioner must appoint a team to evaluate the school.
The team is composed of two people representing the Board of
Governors of Higher Education and one expert for each occupational
area that the school seeks to offer. The members must sign a statement
that they have no conflict of interest in serving. The bill eliminates the
applicant school’s ability to challenge any of these appointees. It also

allows the commissioner’s designee to make the appointments.

The bill revises the team’s evaluation and reporting process. It
specifies that its inspection must be on site. It creates an interim

reporting step in which the team identifies evidence of noncompliance
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(presumably with the criteria outlined in the law) and gives the school
60 days to provide evidence that it does comply. The bill requires the
team to give the commissioner its written report recommending or not
recommending authorization within 120 days of its on-site inspection
(see COMMENT).

The bill changes two of the evaluative criteria schools must meet. It
specifies that evaluators must consider residential, on-line, home
study, and correspondence programs in determining whether the
quality and content of a school’s programs achieve their stated
objective. And it requires a school’s catalog to describe, among the
items, the school’s termination and withdrawal policies, rather than its

cancellation policy.

§ 3 - CERTIFICATE OF AUTHORIZATION AND LETTER OF CREDIT
Certificate of Operation

The bill requires the commissioner to notify the applicant within 60
days of receiving the evaluation team’s report of her decision to grant
or deny authorization. Notice must be by certified mail, return receipt

requested.

The bill adds two conditions that prohibit the commissioner from
authorizing a school to operate and gives her the option to deny
authorization under other conditions. Under the bill, she cannot issue
a certificate of operation if the school fails to (1) satisfactorily meet the
eight criteria the evaluation team must consider and (2) follow the
bill's procedures for school closure. The bill also prohibits the
commissioner’s designee from authorizing a school’s operation under

this and the existing conditions.

The bill allows the commissioner, but not her designee, to deny a
school authorization to operate if the person who owns or intends to
operate it has been convicted in Connecticut or any other state of 1%t- or
2nd-degree larceny, identity theft, or forgery. It also allows a denial if
the person has a criminal record the commissioner believes makes him

unsuitable to own and operate a school.
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The bill requires any refusal for criminal reasons be made according
to the laws governing denial of employment based on prior conviction.
These laws, which supersede all other laws governing occupational
licensing, make it state policy to encourage favorable consideration of
people with criminal records. They require consideration of the nature
of the crime, the time since conviction or release, and the person’s
rehabilitation and require any denial solely because of the conviction

be in writing.

Letter of Credit

Before they can begin operating, new schools must file with the
Department of Higher Education (DHE) a $20,000 letter of credit
running to the Private Occupation School Student Protection Account.
Schools are annually assessed a portion of their revenue to fund this
account. Under current law, the letter is excused after eight years or a

school pays $20,000 into the account, whichever occurs first.

The bill removes the $20,000 payment trigger, thus requiring schools
to maintain the letter of credit for eight years. And it requires their
fiscal soundness to be verified before the letter is released.

§ 4 - REAUTHORIZATION AND PROBATION

The bill extends the period in which a school must annually seek
reauthorization, raises the fee, and revises the procedure for placing a
school on probation. Under current law, the certificate must be
reauthorized annually for the school’s first three years; the bill requires
annual reauthorization for four years. It doubles the renewal fee, from
$100 to $200, and specifies that the increase applies to each of the
school’s branches.

Current law prohibits the commissioner from reauthorizing a school
that fails to meet all conditions of its authorization and permits her to
place such a school on probation for up to one year. The bill allows the
commissioner or her designee to place a school on probation at any
time for failure to comply with its current conditions of authorization;

provisions on closure, recordkeeping, and access for DHE officials the
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bill establishes; or any applicable state regulations. It requires the
school to post publicly its probationary certificate and allows DHE to
publish the school’s status. The bill allows the commissioner to revoke
the school’s certificate if it remains out of compliance after the

probationary year.

§5 - CERTIFICATE OF AUTHORIZATION REVISIONS

The bill revises the process through which a school can change the
conditions of its authorization. Under current law, a school must
notify DHE 30 days before it makes a change. The bill requires it to
ask DHE to revise its authorization. It must do so 60 days before it
implements the proposed change on forms the commissioner
prescribes. The bill adds changes in any branch location to the list of

items that require a revised authorization.

The bill requires the commissioner to act within 60 days of receiving
an authorization revision request and deems a request approved if she
does not act within that time. It also permits the commissioner’s

designee to act on authorization revisions.

By law, the commissioner can deny a change that constitutes a
material or substantial deviation from a school’s current conditions of
authorization. The bill eliminates a school’s ability to appeal her
denial to the Board of Governors of Higher Education. As a result, the

school would have to appeal to Superior Court.

§ 6 - CERTIFICATE REVOCATION

The bill revises the process and reduces the timeline for the
commissioner to revoke a school’s authorization. It adds failure to
comply with the bill's provisions governing school closure, record

keeping, and access for DHE officials as grounds for revocation.

Under current law, the commissioner must notify a school in
writing that she is considering revocation and why. The school can,
within seven days of receiving notice, ask for an administrative review.
The commissioner must begin the review within 21 days of this

request and must complete it within 21 days after it starts. She must
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notify the school of her conclusions within the next 21 days. Then the
school has 14 days to ask the Board of Governors for a hearing. The

revocation process can take up to 84 days before the appeal request.

The bill requires the commissioner to notify a school by certified
mail, return receipt requested that she is considering revocation and
allows her designee to do this, too. It requires her, or her designee, to
hold a compliance review within 45 days of sending the notice. If the
commissioner determines revocation is appropriate, she must notify
the school of the revocation date by certified mail, return receipt
requested. The school has 15 days from the mailing date to ask for a
Board of Governors hearing.

§ 7 - ESTABLISHING BRANCHES

The bill revises the process for schools to establish branches and
raises the annual fee, from $100 to $200, for each branch. The fee goes
to the Student Protection Account; under current law, it goes to DHE.

Under current law, a school can establish a branch by notifying
DHE 30 days in advance of its intent and the courses it plans to offer
and complying with relevant evaluation criteria and zoning and fire
codes. The bill requires a school to ask DHE to authorize a new branch
on forms the commissioner prescribes. It must do so 90 days before

the date it intends to open the branch.

The bill gives the commissioner, or her designee, 90 days after
receiving the school’s request to deny it, but it deems the request
approved if either fails to take action within 60 days (see COMMENT).
It eliminates a school’s ability to appeal a denial to the Board of

Governors.

It adds to the reasons for denying the request (1) the school’s, not
just the branch’s, failure to comply with the law’s evaluation criteria
for authorizing a school; (2) the branch’s failure to meet fire and
zoning codes; and (3) the school’s failure to give proper notice or pay
the fee. Under current law, the only criterion for denial is if

establishing a branch constitutes a material or substantial deviation
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from the school’s conditions of authorization.

§ 8 - SCHOOL REPRESENTATIVES

The law requires anyone who represents a school that is not
authorized under Connecticut law to obtain a permit from the
commissioner before visiting or making representations to students or
soliciting enrollments. The bill limits the permit application process
(but not the prohibition on acting without a permit) to representatives
of unauthorized out-of-state schools. It raises the annual permit fee,
from $50 to $500, and requires it be deposited in the Student Protection
Account.

§ 9 - PENALTIES

The law permits the commissioner to assess a $500 per day
administrative penalty against any school that violates any provision
of the occupational school law. The bill changes the process for
assessing this penalty and extends it to the bill’s provisions governing

school closure, record keeping, and access for DHE officials.

The current penalty process and the changes to it mirror the bill’s
changes in the authorization revocation process described above.
Within 45 days after notifying the school that she is considering a
penalty, the bill requires her or her designee to hold a compliance
conference. Current law allows the school to ask for hearing within
seven days of receiving notice. If, after the conference, the
commissioner decides a penalty is warranted, the bill requires her to
order it via certified mail, return receipt requested. The bill gives a
school 15 days to ask the Board of Governors for a hearing; current law
gives it 14 days. Current law requires the board to hold the hearing
within 20 business days of this request; the bill has no deadline

§ 10 - ENFORCEMENT

The bill transfers, from the Board of Governors to the commissioner
acting through the attorney general, authority to prevent violations of
the occupational school law and the bill’s provisions. It potentially

expands the types of orders the court could issue by eliminating the
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requirement that only an injunction can be sought.

§ 11 - REGULATIONS

The bill expands the scope of the board’s regulations governing
private occupational schools to include the bill’s provisions governing

school closure, record keeping, and access for DHE officials.

§ 12 - OPERATING WITHOUT A CERTIFICATE

The bill imposes a $500 per day fine on a school that operates
without a certificate of authorization. The fine goes to the Student

Protection Account.

The bill authorizes the commissioner or her designee to investigate
such schools and, through the attorney general, seek a court order to

restrain or prevent the school’s operation.

§ 13 - OTHER ENFORCEMENT

The bill allows the Board of Governors or the commissioner,
through the attorney general, to ask the Hartford Superior Court to
enforce any order the board or commissioner issues and for other

appropriate relief. It permits the court to issue such orders.

§ 14 - SCHOOL CLOSURES

The bill requires a school to give the commissioner 60 days written
notice before closing. Before closing or if the commissioner revokes its
authorization, a school must provide evidence that current students
have or will complete all coursework and it:

1. does not owe refunds to any students,

2. will maintain student records as the bill prescribes (see § 15),

3. has made its final payment to the Student Protection Account,

4. has filed a designation of service form with the commissioner,

and
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5. has returned its certificate of authorization.

A school that fails to comply with these requirements (1) must be
fined up to $500 for each day the failure continues and (2) is ineligible
for another authorization certificate. The penalty payment goes to the
Student Protection Account. The commissioner can impose additional
penalties on a school that fails to comply after its authorization is
revoked.

§ 15 - STUDENT RECORDS

The bill requires schools to maintain school records in the way the
commissioner or her designee approves. These records include (1)
student or academic transcripts and attendance records, (2) copies of
individual enrollment agreements or contracts, (3) evidence of tuition
payments, and (4) any other documents the commissioner prescribes.
A school that ceases operations must (1) advise and update the
commissioner in writing where the records are located or (2) file them
with her.

The bill authorizes the commissioner or her designee to visit a
school during regular business or school hours, with or without notice.
They can ask a school officer or director to produce any records or
information they need to verify that the school is complying with its
conditions of authorization. The school must provide them access to
these.

§ 16 - DHE INVESTIGATORY POWERS

The bill authorizes the commissioner or her designee to review,
inspect, or investigate, as needed, applications for certificates of
authorization or possible violations of occupational school law. It
allows them to issue subpoenas, place people under oath, compel
testimony, and order records and documents to be produced. The
commissioner can ask the attorney general to seek a court order if

anyone refuses to appear, testify, or produce documents.

§§ 17 to 20 - TECHNICAL

COMMENT
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Notifying Applicants of Evaluation Results

The bill requires the (1) evaluation team to give the commissioner its
written recommendations on authorization within 120 days of its on-
site inspection and (2) commissioner to notify the applicant of her
decision within 60 days of receiving this report. But existing law,
which the bill does not change, requires the commissioner to notify
applicants of their authorization within 90 days of appointing the
evaluation team (1. 71-72).

Establishing Branches

The bill gives the commissioner, or her designee, 90 days after
receiving a school’s request to open a branch to deny it, but it deems
the request approved if either fails to take action within 60 days of

receiving the request.

COMMITTEE ACTION

Higher Education and Employment Advancement Committee

Joint Favorable Substitute
Yea 20 Nay 0 (03/14/2006)
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