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Referred to Committee on Judiciary

Introduced by:

(JuD)

AN ACT CONCERNING CHANGES TO CHILD SUPPORT STATUTES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Subsection (j) of section 17b-179 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(G) (1) The Commissioner of Social Services is authorized to accept
for deposit in the General Fund all allotments of federal funds, and to
conform to federal requirements necessary for the receipt of federal
matching grants and not prohibited by the general statutes, including,
but not limited to, the distribution of collected support and the
operation of an automated centralized collection and disbursement

unit, which shall be known as the "State Disbursement Unit".

(2) The Commissioner of Social Services is authorized to implement

electronic funds transfer for all support payments processed through

the State Disbursement Unit. The commissioner is authorized to

establish a debit account at a financial institution for any recipient of

support payments, whose support payments are processed through

the State Disbursement Unit, who does not establish and designate an
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account for the receipt of such payments by electronic funds transfer.

Deposits to such account shall be limited to such support payments

and accessible solely by means of a debit card. Such debit card may be

used to make purchases at participating retail outlets and obtain cash

at automated teller machines. Any fees incurred for the use of such

debit card shall be the sole responsibility of the recipient of support

payments for whom such account was established.

Sec. 2. Subdivision (2) of subsection (a) of section 17b-745 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(2) (A) The court or family support magistrate shall include in each
support order in a IV-D support case a provision for the health care
coverage of the child which provision may include an order for either
parent to name any child as a beneficiary of any medical or dental
insurance or benefit plan carried by such parent or available to such
parent on a group basis through an employer or a union. Any such
employment-based order shall be enforced using a National Medical
Support Notice as provided in section 46b-88. If such insurance
coverage is unavailable at reasonable cost, the provision for health care
coverage may include an order for either parent to apply for and
maintain coverage on behalf of the child under the HUSKY Plan, Part
B. The noncustodial parent shall be ordered to apply for the HUSKY
Plan, Part B only if such parent is found to have sufficient ability to
pay the appropriate premium. In any IV-D support case in which the
noncustodial parent is found to have insufficient ability to provide
medical insurance coverage and the custodial party is the HUSKY
Plan, Part A or Part B applicant, the provision for health care coverage
may include an order for the noncustodial parent to pay such amount
as is specified by the court or family support magistrate to the state or
the custodial party, as their interests may appear, to offset the cost of
any insurance payable under the HUSKY Plan, Part A or Part B, unless
the noncustodial parent is a low-income obligor, as defined in the child

support guidelines established pursuant to section 46b-215a. [In no
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event may such order include payment to offset the cost of any such
premium if such payment would reduce the amount of current

support required under the child support guidelines.]

(B) Whenever an order of the Superior Court or family support
magistrate is issued against a parent to cover the cost of such medical
or dental insurance or benefit plan for a child who is eligible for
Medicaid benefits, and such parent has received payment from a third
party for the costs of such services but such parent has not used such
payment to reimburse, as appropriate, either the other parent or
guardian or the provider of such services, the Department of Social
Services shall have the authority to request the court or family support
magistrate to order the employer of such parent to withhold from the
wages, salary or other employment income of such parent to the extent
necessary to reimburse the Department of Social Services for
expenditures for such costs under the Medicaid program, [. However,]
except that any claims for current or [past due] past-due child support
shall take priority over any such claims for the costs of such services.

Sec. 3. Subdivision (5) of subsection (a) of section 17b-745 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2005):

(5) (A) [Said] The court or family support magistrate shall also have
authority to make and enforce orders for the payment by any person

named herein of [unpaid support contributions] past-due support for

which any such person is liable in accordance with the provisions of
subsection (b) of section 17b-179, or section 17a-90, 17b-81, 17b-223,
46b-129 or 46b-130 or, in IV-D cases, to order such person, provided
such person is not incapacitated, to participate in work activities which
may include, but shall not be limited to, job search, training, work
experience and participation in the job training and retraining program
established by the Labor Commissioner pursuant to section 31-3t. The
father's liability for past-due support of a child born out of wedlock

shall be limited to the three vears next preceding either the execution
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of an acknowledgement of paternity in accordance with section 46b-

172, as amended by this act, or the filing of a paternity petition under
section 46b-160 or 46b-162, whichever applies. Each order in a IV-D

case for periodic pavment of such past-due support shall provide,

except when the noncustodial parent is a low-income obligor, as

defined in the child support guidelines established pursuant to section

46b-215a, or for cause or pursuant to an agreement by the parties, that

upon termination of current child support payments the past-due

support payment shall equal: (i) Fifty per cent of the current child

support that was pavable immediately prior to such termination, if any

payvment is due to the custodial party; or (ii) twenty per cent of the

current child support that was pavable immediately prior to such

termination, if payment is due only to the state.

(B) In the determination of child support due based on neglect or
refusal to furnish support prior to the action, the support due for
periods of time prior to the action shall be based upon the obligor's
ability to pay during such prior periods, as determined in accordance
with the child support [and arrearage] guidelines established pursuant
to section 46b-215a. The state shall disclose to the court any
information in its possession concerning current and past ability to
pay. If no information is available to the court concerning past ability
to pay, the court may determine the support due for periods of time
prior to the action as if past ability to pay is equal to current ability to
pay, if current ability is known. If current ability to pay is not known,
the court shall determine the past ability to pay based on the obligor's
work history if known, or if not known, on the state minimum wage
that was in effect during such periods, provided only actual earnings
shall be used to determine ability to pay for past periods during which
the obligor was a full-time high school student or was incarcerated,

institutionalized or incapacitated.

(C) Any finding of support due for periods of time prior to an action
in which the obligor failed to appear shall be entered subject to

adjustment. Such adjustment may be made upon motion of any party,
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and the state in IV-D cases shall make such motion if it obtains
information that would have substantially affected the court's
determination of past ability to pay if such information had been
available to the court. Motion for adjustment under this subparagraph
may be made not later than twelve months from the date upon which
the obligor receives notification of (i) the amount of such finding of
support due for periods of time prior to the action, and (ii) the right
not later than twelve months from the date of receipt of such
notification to present evidence as to such obligor's past ability to pay
support for such periods of time prior to the action. A copy of any
support order entered, subject to adjustment, that is provided to each
party under subsection (c) of this section [,] shall state in plain
language the basis for the court's determination of past support, the
right to request an adjustment and to present information concerning
the obligor's past ability to pay, and the consequences of a failure to

request such adjustment.

Sec. 4. Subsection (f) of section 46b-84 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(f) After the granting of a decree annulling or dissolving the
marriage or ordering a legal separation, and upon complaint or motion
with order and summons made to the Superior Court by either parent
or by the Commissioner of Administrative Services in any case arising
under subsection (a) or (b) of this section, the court shall inquire into
the child's need of maintenance and the respective abilities of the
parents to supply maintenance. The court shall make and enforce the
decree for the maintenance of the child as it considers just, and may
direct security to be given therefor, including an order to either party
to contract with a third party for periodic payments or payments
contingent on a life to the other party. The court may order that a party
obtain life insurance as such security unless such party proves, by a
preponderance of the evidence, that such insurance is not available to

such party, such party is unable to pay the cost of such insurance or
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such party is uninsurable. The court shall include in each support
order a provision for the health care coverage of the child which
provision may include an order for either parent to name any child
who is subject to the provisions of subsection (a) or (b) of this section
as a beneficiary of any medical or dental insurance or benefit plan
carried by such parent or available to such parent on a group basis
through an employer or a union. Any such employment-based order in
a IV-D support case shall be enforced using a National Medical
Support Notice as provided in section 46b-88. If such insurance
coverage is unavailable at reasonable cost, the provision for health care
coverage may include an order for either parent to apply for and
maintain coverage on behalf of the child under the HUSKY Plan, Part
B. The noncustodial parent shall be ordered to apply for the HUSKY
Plan, Part B only if such parent is found to have sufficient ability to
pay the appropriate premium. In any IV-D support case in which the
noncustodial parent is found to have insufficient ability to provide
medical insurance coverage and the custodial party is the HUSKY
Plan, Part A or Part B applicant, the provision for health care coverage
may include an order for the noncustodial parent to pay such amount
as is specified by the court or family support magistrate to the state or
the custodial party, as their interests may appear, to offset the cost of
any insurance payable under the HUSKY Plan, Part A or Part B, unless
the noncustodial parent is a low-income obligor, as defined in the child

support guidelines established pursuant to section 46b-215a. [In no

event may such order include payment to offset the cost of any such
premium if such payment would reduce the amount of current

support required under the child support guidelines.]

Sec. 5. Subsection (g) of section 46b-84 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2005):

(g) Whenever an obligor is before the court in proceedings to
establish, modify or enforce a support order, and such order is not

secured by an income withholding order, the court may require the
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obligor to execute a bond or post other security sufficient to perform
such order for support, provided the court finds that such a bond is
available for purchase within the financial means of the obligor. Upon
failure of such obligor to comply with such support order, the court
may order the bond or the security forfeited and the proceeds thereof
paid to the state in TANF cases or to the obligee in non-TANF cases. In
any IV-D case in which the obligor is found by the court to owe past-
due support, the court may issue an order for the periodic payment of
such support or, if such obligor is not incapacitated, order such obligor
to participate in work activities which may include, but shall not be
limited to, job search, training, work experience and participation in
the job training and retraining program established by the Labor

Commissioner pursuant to section 31-3t. Each order in a IV-D case for

periodic payment of any past-due support shall provide, except when

the noncustodial parent is a low-income obligor, as defined in the child

support guidelines established pursuant to section 46b-215a, or for

cause or pursuant to an agreement by the parties, that upon

termination of the current child support or maintenance payments, the

past-due support payment shall equal: (1) Fifty per cent of the current

child support that was pavable immediately prior to such termination,

if any payment is due to the custodial party; or (2) twenty per cent of

the current child support that was pavable immediately prior to such

termination, if payment is due only to the state.

Sec. 6. Subdivision (2) of subsection (a) of section 46b-171 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(2) In addition, the court or family support magistrate shall include
in each support order in a IV-D support case a provision for the health
care coverage of the child which provision may include an order for
either parent to name any child as a beneficiary of any medical or
dental insurance or benefit plan carried by such parent or available to
such parent on a group basis through an employer or union. Any such
employment-based order shall be enforced using a National Medical
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Support Notice as provided in section 46b-88. If such insurance
coverage is unavailable at reasonable cost, the provision for health care
coverage may include an order for either parent to apply for and
maintain coverage on behalf of the child under the HUSKY Plan, Part
B. The noncustodial parent shall be ordered to apply for the HUSKY
Plan, Part B only if such parent is found to have sufficient ability to
pay the appropriate premium. In any IV-D support case in which the
noncustodial parent is found to have insufficient ability to provide
medical insurance coverage and the custodial party is the HUSKY
Plan, Part A or Part B applicant, the provision for health care coverage
may include an order for the noncustodial parent to pay such amount
as is specified by the court or family support magistrate to the state or
the custodial party, as their interests may appear, to offset the cost of
any insurance payable under the HUSKY Plan, Part A or Part B, unless

the noncustodial parent is a low-income obligor, as defined in the child

support guidelines established pursuant to section 46b-215a. [In no

event may such order include payment to offset the cost of any such
premium if such payment would reduce the amount of current

support required under the child support guidelines.]

Sec. 7. Subdivision (3) of subsection (a) of section 46b-171 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2005):

(3) The court or family support magistrate shall also have authority
to make and enforce orders for the payment by any person named
herein of [unpaid support contributions] past-due support for which

the defendant is liable in accordance with the provisions of section
17b-81, 17b-223, subsection (b) of section 17b-179, section 17a-90, 46b-
129 or 46b-130 and, in IV-D cases, to order such person, provided such
person is not incapacitated, to participate in work activities which may
include, but shall not be limited to, job search, training, work
experience and participation in the job training and retraining program
established by the Labor Commissioner pursuant to section 31-3t. The

defendant's liability for past-due support under this subdivision shall
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be limited to the three years next preceding the filing of the petition.

Each order in a IV-D case for periodic payment of such past-due

support shall provide, except when the noncustodial parent is a low-

income obligor, as defined in the child support guidelines established

pursuant to section 46b-215a, or for cause or pursuant to an agreement

by the parties, that upon termination of the current child support or

maintenance payments, the past-due support payvment shall equal: (A)

Fifty per cent of the current child support that was payable

immediately prior to such termination, if any payment is due to the

custodial party; or (B) twenty per cent of the current child support that

was pavable immediately prior to such termination, if payment is due

only to the state.

Sec. 8. Subsections (b) and (c) of section 46b-172 of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2005):

(b) (1) An agreement to support the child by payment of a periodic
sum until the child attains the age of eighteen years or as otherwise
provided in this subsection, together with provisions for
reimbursement for [past due] past-due support based upon ability to
pay in accordance with the provisions of subsection (b) of section 17b-
179, or section 17a-90, 17b-81, 17b-223, 46b-129 or 46b-130, and
reasonable expense of prosecution of the petition, when filed with and
approved by a judge of the Superior Court, or in IV-D support cases
and matters brought under sections 46b-212 to 46b-213v, inclusive, a
family support magistrate at any time, shall have the same force and
effect, retroactively or prospectively in accordance with the terms of
said agreement, as an order of support entered by the court, and shall
be enforceable and subject to modification in the same manner as is
provided by law for orders of the court in such cases. If such child is
unmarried, a full-time high school student and residing with the
custodial parent, such support shall continue according to the parents'
respective abilities, if such child is in need of support, until such child

completes the twelfth grade or attains the age of nineteen, whichever
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first occurs.

(2) [Past due] Past-due support in such cases shall be limited to the
three years next preceding the date of the [filing of such agreements to

support] execution of the acknowledgment of paternity. Each order in

a IV-D case for periodic payment of such past-due support shall

provide, except when the noncustodial parent is a low-income obligor,

as defined in the child support guidelines established pursuant to

section 46b-215a, or for cause or pursuant to an agreement by the

parties, that upon termination of current child support payments, the

past-due support payment shall equal: (A) Fifty per cent of the current

child support that was pavable immediately prior to such termination,

if any payment is due to the custodial party; or (B) twenty per cent of

the current child support that was pavable immediately prior to such

termination, if payment is due only to the state.

(3) Payments under such agreement shall be made to the petitioner,
except that in IV-D support cases, as defined in subsection (b) of
section 46b-231, payments shall be made to the Bureau of Child

Support Enforcement or its designated agency.

(4) Such written agreements to support shall be on forms prescribed
by the Office of the Chief Court Administrator and shall be sworn to,
and shall be binding on the person executing the same whether he is
an adult or a minor.

(c) (1) At any time after the signing of any acknowledgment of
paternity, upon the application of any interested party, the court or
any judge thereof or any family support magistrate in IV-D support
cases and in matters brought under sections 46b-212 to 46b-213v,
inclusive, shall cause a summons, signed by such judge or family
support magistrate, by the clerk of the court or by a commissioner of
the Superior Court, to be issued, requiring the acknowledged father to
appear in court at a time and place as determined by the clerk but not
more than ninety days after the issuance of the summons, to show

cause why the court or the family support magistrate assigned to the
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judicial district in IV-D support cases should not enter judgment for
support of the child by payment of a periodic sum until the child
attains the age of eighteen years or as otherwise provided in this
subsection, together with provision for reimbursement for [past due]
past-due support based upon ability to pay in accordance with the
provisions of subsection (b) of section 17b-179, or section 17a-90, 17b-
81, 17b-223, 46b-129 or 46b-130, a provision for health coverage of the
child as required by section 46b-215, as amended by this act, and

reasonable expense of the action under this subsection. If such child is
unmarried, a full-time high school student and residing with the
custodial parent, such support shall continue according to the parents'
respective abilities, if such child is in need of support, until such child
completes the twelfth grade or attains the age of nineteen, whichever
first occurs.

(2) Past-due support in such cases shall be limited to the three years

next preceding the date of the execution of the acknowledgment of

paternity. Each order in a IV-D case for periodic payment of such past-

due support shall provide, except when the noncustodial parent is a

low-income obligor, as defined in the child support guidelines

established pursuant to section 46b-215a, or for cause or pursuant to an

agreement by the parties, that upon termination of current child

support payments, the past-due support payvment shall equal: (A) Fifty

per cent of the current child support that was payable immediately

prior to such termination, if any payment is due to the custodial party;

or (B) twenty per cent of the current child support that was payable

immediately prior to such termination, if payment is due only to the

state.

(3) Such court or family support magistrate, in IV-D support cases,
shall also have the authority to order the acknowledged father who is
subject to a plan for reimbursement of past-due support and is not
incapacitated, to participate in work activities which may include, but
shall not be limited to, job search, training, work experience and

participation in the job training and retraining program established by
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the Labor Commissioner pursuant to section 31-3t.

(4) The application, summons and order shall be on forms
prescribed by the Office of the Chief Court Administrator. Proceedings
to obtain such orders of support shall be commenced by the service of
such summons on the acknowledged father. A state marshal or proper
officer shall make due return of process to the court not less than
twenty-one days before the date assigned for hearing.

(5) The prior judgment as to paternity shall be res judicata as to that
issue for all paternity acknowledgments filed with the court on or after
March 1, 1981, but before July 1, 1997, and shall not be reconsidered by
the court unless the person seeking review of the acknowledgment
petitions the superior court for the judicial district having venue for a
hearing on the issue of paternity within three years of such judgment.
In addition to such review, if the acknowledgment of paternity was
filed prior to March 1, 1981, the acknowledgment of paternity may be
reviewed by denying the allegation of paternity in response to the
initial petition for support, whenever it is filed.

(6) All [such] payments under this subsection shall be made to the

petitioner, except that in IV-D support cases, as defined in subsection
(b) of section 46b-231, payments shall be made to the state, acting by
and through the IV-D agency.

Sec. 9. Subdivision (2) of subsection (a) of section 46b-215 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(2) Any such support order in a IV-D support case shall include a
provision for the health care coverage of the child which provision
may include an order for either parent to name any child as a
beneficiary of any medical or dental insurance or benefit plan carried
by such parent or available to such parent on a group basis through an
employer or a union. Any such employment-based order shall be

enforced using a National Medical Support Notice as provided in
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section 46b-88. If such insurance coverage is unavailable at reasonable
cost, the provision for health care coverage may include an order for
either parent to apply for and maintain coverage on behalf of the child
under the HUSKY Plan, Part B. The noncustodial parent shall be
ordered to apply for the HUSKY Plan, Part B only if such parent is
found to have sufficient ability to pay the appropriate premium. In any
IV-D support case in which the noncustodial parent is found to have
insufficient ability to provide medical insurance coverage and the
custodial party is the HUSKY Plan, Part A or Part B applicant, the
provision for health care coverage may include an order for the
noncustodial parent to pay such amount as is specified by the court or
family support magistrate to the state or the custodial party, as their
interests may appear, to offset the cost of any insurance payable under
the HUSKY Plan, Part A or Part B, unless the noncustodial parent is a

low-income obligor, as defined in the child support guidelines

established pursuant to section 46b-215a. [In no event may such order

include payment to offset the cost of any such premium if such
payment would reduce the amount of current support required under
the child support guidelines.]

Sec. 10. Subdivision (7) of subsection (a) of section 46b-215 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2005):

(7) (A) [Said] The court or family support magistrate shall also have
authority to determine, order and enforce payment of any support due
because of neglect or refusal to furnish support prior to the action. In

the case of a child born out of wedlock whose parents have not

intermarried, the father's liability for such support shall be limited to

the three vears next preceding either the execution of an

acknowledgment of paternity in accordance with section 46b-172, as

amended by this act, or the filing of a paternity petition under section
46b-160 or 46b-162, whichever applies. Each order in a IV-D case for

periodic payment of support due for periods of time prior to the action

shall provide, except when the noncustodial parent is a low-income
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oblicor, as defined in the child support guidelines established

pursuant to section 46b-215a, or for cause or pursuant to an agreement

by the parties, that upon termination of current child support

payments, the past-due support payment shall equal: (i) Fifty per cent

of the current child support that was pavable immediately prior to

such termination, if any payment is due to the custodial party; or (ii)

twenty per cent of the current child support that was pavable

immediately prior to such termination, if payment is due only to the

state.

(B) In the determination of support due based on neglect or refusal
to furnish support prior to the action, the support due for periods of
time prior to the action shall be based upon the obligor's ability to pay
during such prior periods, as determined in accordance with the child
support and arrearage guidelines established under section 46b-215a.
The state shall disclose to the court any information in its possession
concerning current and past ability to pay. If no information is
available to the court concerning past ability to pay, the court may
determine the support due for periods of time prior to the action as if
past ability to pay is equal to current ability to pay, if current ability is
known. If current ability to pay is not known, the court shall determine
the past ability to pay based on the obligor's work history, if known, or
if not known, on the state minimum wage that was in effect during
such periods, provided only actual earnings shall be used to determine
ability to pay for past periods during which the obligor was a full-time
high school student or was incarcerated, institutionalized or

incapacitated.

(C) Any finding of support due for periods of time prior to an action
in which the obligor failed to appear shall be entered subject to
adjustment. Such adjustment may be made upon motion of any party,
and the state in IV-D cases shall make such motion if it obtains
information that would have substantially affected the court's
determination of past ability to pay if such information had been

available to the court. Motion for adjustment under this subparagraph
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may be made not later than twelve months date from the date upon
which the obligor receives notification of (i) the amount of such
finding of support due for periods of time prior to the action, and (ii)
the right not later than twelve months from the date of receipt of such
notification to present evidence as to such obligor's past ability to pay
support for such periods of time prior to the action. A copy of any
support order entered, subject to adjustment, shall state in plain
language the basis for the court's determination of past support, the
right to request an adjustment and to present information concerning
the obligor's past ability to pay, and the consequences of a failure to

request such adjustment.

This act shall take effect as follows and shall amend the following
sections:

Section1 | from passage 17b-179(j)

Sec. 2 from passage 17b-745(a)(2)

Sec. 3 October 1, 2005 17b-745(a)(5)

Sec. 4 from passage 46b-84(f)

Sec. 5 October 1, 2005 46b-84(g)

Sec. 6 from passage 46b-171(a)(2)

Sec. 7 October 1, 2005 46b-171(a)(3)

Sec. 8 October 1, 2005 46b-172(b) and (c)
Sec. 9 from passage 46b-215(a)(2)

Sec. 10 October 1, 2005 46b-215(a)(7)
JUD Joint Favorable

BA Joint Favorable
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