General Assembly Raised Bill No. 1198

January Session, 2005 LCO No. 3933

*03933 JUD*

Referred to Committee on Judiciary

Introduced by:
(JuD)

AN ACT CONCERNING THE REORGANIZATION OF THE COURTS OF
PROBATE.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. (NEW) (Effective July 1, 2006) (a) Each probate district
2 established under section 45a-2 of the general statutes shall be served
3 by a court of probate that is an urban probate court or a local probate
4  court.

5 (1) An urban probate court shall be the court of probate in a probate

6  district that has a population of fifty thousand or more individuals.

7 (2) A local probate court shall be the court of probate in a probate
8  district that has a population of fewer than fifty thousand individuals.

9 (b) For the purposes of this section and subsections (a) to (h),
10  inclusive, of section 45a-92 of the general statutes, as amended by this
11  act, population shall be determined on January first annually based on
12 the population or estimated population of the various towns as
13 reported in the most recently published edition of the State Register
14  and Manual, rounded up to the nearest whole thousand.
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(c) Urban probate courts and local probate courts may not begin

considering matters as such courts until January 3, 2007.

Sec. 2. (NEW) (Effective July 1, 2006) (a) There shall be, as courts of
probate, any specialty probate court established pursuant to section
45a-8a of the general statutes, as amended by this act, and thirteen
other specialty probate courts to hear complex matters or to hear
matters in which special facilities or unique training of the judge of

probate and staff is essential.

(b) A specialty probate court may, with the approval of the judge of
the specialty probate court, hear matters transferred to it by any judge
of probate in the probate region in which the specialty probate court is
located. A specialty probate court shall hear matters transferred to it by
the Probate Court Administrator.

(c) Specialty probate courts may not begin considering matters as
such courts until January 3, 2007, except as provided in section 45a-8a

of the general statutes, as amended by this act.

Sec. 3. (NEW) (Effective July 1, 2006) (a) The Probate Court
Administrator may establish eight probate regions made up of one or
more probate districts established under section 45a-2 of the general
statutes. The Probate Court Administration Fund established under
section 45a-82 of the general statutes, as amended by this act, on the
order of the Probate Court Administrator, shall fund the expenses of

the operation of any regional probate courts established for such

regions.
(b) Probate regions established under subsection (a) of this section
may not begin functioning, and any regional probate courts

established for such regions may not begin considering matters as such

courts, until January 3, 2007.

Sec. 4. (NEW) (Effective July 1, 2006) (a) There shall be special
assignment probate judges appointed by the Chief Justice of the
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Supreme Court, on nomination by the Probate Court Administrator,
from among the judges of probate elected as provided in section 45a-18
of the general statutes and from among judges of probate who are
retired. A nominee of the Probate Court Administrator shall be a judge
of probate or retired judge of probate who has demonstrated the
special skill, experience or expertise necessary to serve as a special
assignment probate judge. A special assignment probate judge shall
serve at the pleasure of the Chief Justice.

(b) Special assignment probate judges (1) shall have all of the
powers of, and may hear and decide any matter that may be heard and
decided by, an elected judge of probate, (2) may preside over such
matters as shall be assigned by the Probate Court Administrator, and
(3) may assist the Probate Court Administrator in carrying out the
duties of the office, including, but not limited to, administering
probate regions established pursuant to section 3 of this act, presiding
over specialty probate courts, and adjudicating matters before a court
of probate that require special skill, experience or expertise or in which
the presiding judge is disqualified.

Sec. 5. (NEW) (Effective July 1, 2006) (a) A judge of probate who is in
office on January 3, 2007, and who is not a special assignment probate
judge as provided in section 4 of this act, may hear all matters properly
before the judge's court as long as the judge remains continuously in
office, except that the Probate Court Administrator shall, on request of
a party or on the court's own motion, transfer any matter that is
contested, as defined by regulations issued pursuant to section 45a-77
of the general statutes, as amended by this act, to a special assignment

probate judge for hearing and adjudication.

(b) A judge of probate who takes office after January 3, 2007, and
who is not a special assignment probate judge as provided in section 4
of this act, may hear all matters properly before the judge's court
except for any matter that is contested, as defined by regulations

issued pursuant to section 45a-77 of the general statutes, as amended
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by this act. Any such matter that is contested shall be transferred to a

special assignment probate judge for hearing and adjudication.

Sec. 6. (NEW) (Effective July 1, 2006) Subject to the approval of the
Chief Court Administrator, the Probate Court Administrator shall fix
the compensation of special assignment probate judges appointed
pursuant to section 4 of this act. Such compensation shall, on the order
of the Probate Court Administrator, be paid from the Probate Court
Administration Fund established under section 45a-82 of the general
statutes, as amended by this act. Such compensation, together with the
judge's compensation as a probate judge of the district to which he or
she was elected, shall not exceed the compensation provided under
subsection (i) of section 45a-92 of the general statutes, as amended by
this act. A special assignment probate judge shall have such benefits as
may inure to him or her as a judge of probate and shall receive no

additional benefits, except compensation provided under this section.

Sec. 7. Section 45a-36a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

Any judge of probate in office on or after October 1, 1997, whose
probate district is merged with another district and who has not been
elected to a term which begins at the time of, or subsequent to, such
consolidation, (1) shall be allowed to participate in the group

hospitalization and medical and surgical insurance plan or plans

procured by the Comptroller pursuant to section 5-259, as amended by

this act, as provided in subsection (m) of said section, (2) may elect to

receive four years of credited service, as defined in subdivision (2) of
section 45a-34, [(2)] (3) may elect to receive a reduction of his or her
retirement age of not more than four years pursuant to subsection (a)
of section 45a-36, or [(3)] (4) may elect any combination of subdivisions
[(1) and] (2) and (3) of this section, provided such combination shall

not exceed four years in total.

Sec. 8. Section 45a-56 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):
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(a) Notwithstanding the provisions of section 5-259, as amended by

this act, before January 3, 2007, the Comptroller, with the approval of

the Attorney General and the Insurance Commissioner, shall arrange
and procure a group hospitalization and medical and surgical
insurance and dental insurance plan for the probate judges and
employees retirement system with coverage equal to that available

under section 5-259, as amended by this act, or otherwise available, to

retired state employees and their spouses and surviving spouses.

(b) Any member of the probate judges and employees retirement
system who is retired and receiving benefits from such system, and the
spouse of any such member, and upon the death of any such member,
such member's surviving spouse, while receiving benefits from such
system, may elect to participate in the group insurance plan procured

by the Comptroller under subsection (a) of this section.

(c) [The] (1) Before January 3, 2007, the premium charged for any

such member and spouse or surviving spouse who elects to participate
in the group hospitalization and medical and surgical portion of such
coverage shall be paid from the retirement fund established pursuant
to section 45a-35. [Twenty] On and after January 3, 2007, such coverage

shall be provided to such member and spouse or surviving spouse

under the same terms and conditions as required for coverage

provided to retired state employees and shall be paid from funds

appropriated by the General Assembly.

(2) Before January 3, 2007, twenty per cent of the premium charged

for any such member and spouse or surviving spouse who elects to
participate in the group dental portion of such coverage shall be paid
from said retirement fund [,] and the remainder of the premium for
such coverage shall be paid by the participant. On and after January 3,

2007, twenty per cent of the premium for such coverage shall be paid

from funds appropriated by the General Assembly and the remainder

of the premium for such coverage shall be paid by the participant.

(d) Any such member and spouse or surviving spouse who is a
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participant in the group insurance plan in effect prior to October 1,
1994, may elect to participate in the plan set forth in subsection (a) of

this section at the premiums set forth in subsection (c) of this section,

provided such election is made within sixty days of October 1, 1994.

Sec. 9. Section 45a-77 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

(@) The Probate Court Administrator may attend to any matters
[which] that the Probate Court Administrator deems necessary for the
efficient operation of courts of probate and for the expeditious
dispatch and proper conduct of the business of [those] such courts. The
Probate Court Administrator may make recommendations to the
General Assembly for legislation for the improvement of the

administration of the courts of probate.

(b) [(1)] The Probate Court Administrator may issue regulations [,
provided such regulations are approved in accordance with this
subsection. Such regulations] that shall be binding on all courts of

probate. Such regulations shall implement the provisions of this

section and sections 1 to 6, inclusive, 11 and 12 of this act and sections
45a-36a, 45a-56 and 45a-92, as amended by this act, and shall otherwise
concern [the auditing] matters for the administration of the probate

court system, including, but not limited to: (1) Auditing, accounting,

statistical, billing, recording, filing, administrative and other court

procedures; [. (2) The Probate Court Administrator may adopt
regulations, in accordance with chapter 54, provided such regulations
are approved in accordance with this subsection. Such regulations
shall be binding on all courts of probate and shall concern] (2) the
availability of judges; [,] (3) court facilities; [,] (4) court personnel,
salaries and records; [,] (5) hours of court operation; [and telephone

service. (3)] (6) the assignment of special assignment probate judges

appointed pursuant to section 4 of this act; (7) reassienment and

transfer of cases; and (8) budgets, income and expenditures of courts of

probate. FEither the Probate Court Administrator or the executive
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committee of the Connecticut Probate Assembly may propose such
regulations. Any regulation proposed by the Probate Court
Administrator shall be submitted to the executive committee of the
Connecticut Probate Assembly for approval. Any regulation proposed
by the executive committee of the Connecticut Probate Assembly shall
be submitted to the Probate Court Administrator for approval. If either
the Probate Court Administrator or the executive committee of the
Connecticut Probate Assembly fails to approve a proposed regulation,
such proposed regulation may be submitted to a panel of three
Superior Court judges appointed by the Chief Justice of the Supreme
Court. The panel of judges, after consideration of the positions of the
Probate Court Administrator and the executive committee of the
Connecticut Probate Assembly, shall either approve the proposed

regulation or reject the proposed regulation.

(c) The Probate Court Administrator shall regularly review the
auditing, accounting, statistical,  billing, recording, filing,

administrative and other procedures of the several courts of probate.

(d) The Probate Court Administrator shall, personally, or by an
authorized designee of the Probate Court Administrator who has been
admitted to the practice of law in this state for at least five years, or by

another person acing under the supervision of such designee, visit

each court of probate at least once during each two-year period to
examine the records and files of such court in the presence of the judge
of the court or the judge's authorized designee. The Probate Court
Administrator shall make [whatever] any additional inquiries [are
deemed] that the Probate Court Administrator deems appropriate [,] to

ascertain whether the business of the court, including the charging of
costs and payments to the State Treasurer, has been conducted in
accordance with law, the rules of the courts of probate and the canons
of judicial ethics, and to obtain information concerning the business of
the courts of probate which is necessary for the [administrator] Probate

Court Administrator to perform properly the duties of the office.
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(e) If the Probate Court Administrator determines, in accordance

with the provisions of this section, that the business of a court of

probate has not been conducted in accordance with law, the rules of

the courts of probate or the canons of judicial ethics, or that the

business of a court of probate is not being conducted properly or with

expeditious dispatch, the Probate Court Administrator, in his or her

discretion, may reassign any case pending before such court to another

judge of probate by means of a citation in the manner provided in

section 45a-120, or cite another judge of probate to assist the judge of

such court in conducting the business of such court, or both. The

Probate Court Administrator shall give written notice of such citation

to the judge of such court.

(f) Any judge of probate who is the subject of an action of the

Probate Court Administrator under subsection (e) of this section may

request a hearing to review such action. Such request shall be in

writing and shall be given to the Probate Court Administrator within

five business days following the action under subsection (e) of this

section. A hearing shall be held, within ten business days following the

receipt of such written request by the Probate Court Administrator,

before a panel of three judges of probate. Such panel shall consist of

the president-judge of the Connecticut Probate Assembly or, in the

absence or disability of the president-judge, the first vice-president-

judge of the Connecticut Probate Assembly, and two members of the

executive committee of the Connecticut Probate Assembly designated

by the president-judge or first vice-president-judge. The president-

judge or first vice-president-judge shall preside at the hearing. After

the hearing, a majority of the judges on the panel may affirm, reverse

or modify the action of the Probate Court Administrator under

subsection (e) of this section.

Sec. 10. Section 45a-92 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2006):

[(a) Each person who is a judge of probate at any time during any
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calendar year shall file with the Probate Court Administrator on or
before March first of the succeeding year a statement signed under
penalty of false statement showing the actual gross receipts and
itemized costs of his or her office and the net income for each such
calendar year. If such person ceases to hold office, he or she shall also
file with the Probate Court Administrator, on or before March first of
the second and third years next following, a statement sighed under
penalty of false statement showing his or her net income from his or
her former office for the first and second calendar years next following
the calendar year in which he or she ceased to hold office. At the time
of filing, each such person shall pay to the State Treasurer as
hereinafter provided the sum required by this section, less sums
previously paid to the State Treasurer on account. Payment shall be
credited by the State Treasurer to the fund established by section
45a-82.

(b) The personal representative of each person who holds the office
of judge of probate, at any time during any calendar year, and dies
while in office, or within twenty-four months after ceasing to hold
office, shall file with the Probate Court Administrator, on or before
March first next following such death, a statement signed under
penalty of false statement showing the actual gross receipts and
itemized costs of the decedent's office for the preceding calendar year
and the decedent's net income from that office for such calendar year.
The personal representative shall file with the Probate Court
Administrator on or before March first of the second year following
said death a statement signed under penalty of false statement
showing the net income to the decedent's estate from such office for

the preceding calendar year.]

(a) Each judge of probate shall pay to the State Treasurer all of the

oross receipts of the judge's court as provided in this section. The

receipts required by this section shall be paid at times established by

regulations issued pursuant to section 45a-77, as amended by this act.

Payment shall be credited by the State Treasurer to the Probate Court
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Administration Fund established under section 45a-82, as amended by

this act.

(b) Each judge of probate shall submit to the Probate Court
Administrator a proposed budget for the next succeeding fiscal vear,

including proposed expenditures for the judge's court, estimated gross

receipts of the court and estimated compensation for the judge, for

review and approval or modification by the Probate Court

Administrator. The cost of hospitalization and medical and surgical

insurance and dental insurance coverage shall not be included in any

budget proposed or approved in accordance with this subsection. The

budget for a local probate court shall not exceed the lesser of (1) an

amount equal to five dollars multiplied by the population of the town

in which such court is located, or (2) the amount of gross receipts of

such court. The Probate Court Administrator shall, by regulations

issued pursuant to section 45a-77, as amended by this act, establish

procedures for the submission and approval or modification of

budgets under this subsection and for review of any such modification

if requested by a judge of probate.

(c) The Probate Court Administrator shall pay all expenses, except

the cost of hospitalization and medical and surgical insurance and

dental insurance coverage, of each urban probate court, local probate

court, including any local probate court that serves five or more towns

having a combined population of ten thousand or more individuals,

and specialty probate court, and all compensation of each judge of

such urban probate court, local probate court or specialty probate

court, in the amount of the budget approved in accordance with

subsection (b) of this section. Such expenses and compensation shall be

paid as provided in this section from the Probate Court Administration

Fund, on submission of vouchers provided by the Probate Court

Administrator, pursuant to regulations issued by the Probate Court

Administrator pursuant to section 45a-77, as amended by this act.

[(c) Each judge of probate or personal representative except a judge
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of probate who is Probate Court Administrator shall at the time of
filing such returns pay to the State Treasurer to be credited to the fund
established by section 45a-82, a percentage of the annual net income

from such office]

(d) The Probate Court Administrator shall pay from the Probate
Court Administration Fund an amount of compensation for a judge of

an urban probate court or a local probate court based on the following

table in which the percentage appearing in the left column shall first be
multiplied by the minimum annual compensation of a high volume
court as provided in subsection [(k)] (i) of this section, as in effect on
the first day of July of the calendar year for which an assessment is due
pursuant to this section, the product of which shall then be multiplied

by the applicable percentage appearing in the right column:

First 20% of the compensation assessment rate

of a high volume court [$1 nominal] 100%
Next 6.67 % [5] 95%
Next 6.66% [10] 90%
Next 6.67% [15] 85%
Next 6.67 % [25] 75%
Next 6.66% [35] 65%
Next 13.34% 50%
Next 33.33% [75] 25%
Next 33.67% [80] 20%
Next 66.67 % [85] 15%
Next 133.33% [95] 5%

Excess over 333.67 %, up to the maximum amount computed at 97.5%

by the Probate Court Administrator

All over the maximum amount computed at 100% by the Probate

Court Administrator.
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The amount paid according to the formula set forth in this subsection

shall be subject to the following: As used [herein] in this subsection,

"maximum amount" [shall mean] means the amount of annual net
income from such office which, when applying the percentage
payments set forth above, shall result in the judge of probate
[retaining] receiving as net compensation, after the payment of the
above amounts, no more than the product resulting from the
multiplication of seventy-two dollars by the annual weighted-
workload of the court, as defined by regulations [to be adopted] issued
by the Probate Court Administrator pursuant to [subdivision (3) of

subsection (b) of] section 45a-77, as amended by this act, but not to

exceed the compensation of a high volume court as set forth in
subsection [(k)] (i) of this section, provided [this] such limitation shall
not apply to [those] the courts described in subsection [(k)] (i) of this
section. [Such payment shall be deemed to be a necessary expense of
such office but shall not be deductible from the gross income for the
purpose of determining net income of such office under this section.]
Notwithstanding the provisions of this subsection, the annual
minimum compensation of a judge of probate shall be no less than the
product resulting from the multiplication of fifteen dollars by the
annual weighted-workload of the court, as defined by regulations [to
be adopted] issued by the Probate Court Administrator pursuant to
[subdivision (3) of subsection (b)] of section 45a-77, as amended by this

act, or no less than the judge's average compensation for the three-year
period from January 1, 1996, to December 31, 1998, but, in no event
shall [that] such minimum compensation exceed that provided
pursuant to subsection [(k)] (i) of this section. A judge who is the

Probate Court Administrator shall be compensated pursuant to section

45a-75 and shall receive no compensation from the court over which

such judge presides.

[(d) (1) Any judge of probate who is the Probate Court
Administrator shall pay to the State Treasurer, to be credited to said

fund, one hundred per cent of the annual net income from his office
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during the period of time he serves as Probate Court Administrator. (2)
For the purposes of this assessment, fees received after but earned
before his appointment as Probate Court Administrator shall be subject
to the assessment set forth in the table in this section. Fees received
after such judge of probate ceases to be the Probate Court
Administrator but earned during his term as Probate Court
Administrator shall be paid in full to the State Treasurer after the
deduction of the expenses of his office. (3) The books and records of
any judge of probate acting as Probate Court Administrator shall be
audited by the Auditors of Public Accounts at the beginning of his
term as Probate Court Administrator and thereafter at least annually
during his term as Probate Court Administrator and upon completion
of his term as Probate Court Administrator or as judge of probate
whichever occurs first. (4) A judge of probate who is Probate Court
Administrator shall make no expenditure in his court for salaries,
equipment, or any other expenditure exceeding the sum of one
hundred dollars in the aggregate, annually, without first having
obtained the approval of the Chief Court Administrator.

(e) (1) On or before January thirty-first of each year, each person
required to make payment under this section shall estimate such
annual net income and shall advise the Probate Court Administrator
thereof, upon such forms and pursuant to such regulations as said
administrator shall promulgate. (2) Each person who takes office as a
judge of probate after February first of any calendar year, as the result
of death, retirement, resignation or removal of the immediately
previous incumbent of that office, shall file his estimate of annual net
income with the Probate Court Administrator and shall make the
necessary payment to the State Treasurer in accordance therewith not

later than sixty days after taking office.

(f) If, based upon such estimate, the amount payable shall be less
than one hundred dollars, the payment thereof shall be made in one
payment on or before December thirty-first of the applicable year.

Otherwise, the amount payable shall be made in four substantially
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equal installments payable on or before the last day of March, June,
September and December of the applicable year, except that in the case
of an estimate filed pursuant to subdivision (2) of subsection (e) of this
section, the amount payable under such estimate shall be made in
substantially equal installments on such installment payment dates
next following the timely filing of such estimate in such year. The
estimated payment may be amended and changed at any time during
the year in which it is payable by increasing or decreasing the amount.
The amount of such increase or decrease shall be paid for or adjusted
in the installment or payment due at the time the estimated assessment
is next payable after such amendment. The Probate Court
Administrator may adopt regulations pursuant to subdivision (1) of
subsection (b) of section 45a-77 to carry out the intent of this

subsection.]

[(g)] (e) Upon the completion of each calendar year, and in any
event on or before the first day of April of the succeeding calendar

year, each [person] judge of probate required to make payment under

subsection (a) of this section shall make a report signed under penalty

of false statement to the Probate Court Administrator, upon forms
prescribed by and subject to regulations [promulgated by the
administrator] issued by the Probate Court Administrator, of the

following: (1) The gross income received by virtue of such judge's
office; (2) actual expenses incurred in connection with [the] such office;
(3) the net income of such office; [prior to the payment of the
assessment installments hereinbefore provided;] (4) the amount [paid]
received by such judge during the preceding calendar year [to the State

Treasurer] on account of the [foregoing estimate] estimated gross

receipts and estimated compensation contained in the budget

approved in accordance with subsection (b) of this section; and (5) the

amount of the difference, if any, between the amount so paid and the
amount actually due. [This] Such report shall be open to public

inspection.

(f) Any judge of probate who ceases to hold office shall file with the
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Probate Court Administrator, on or before April first of the second and

third vears next following, a statement sighed under penalty of false

statement showing his or her net income from his or her former office

for the first and second calendar years next following the calendar vear

in which he or she ceased to hold office.

[(h)] (g) If the amount already paid to a judge of probate by the
Probate Court Administrator from the Probate Court Administration

Fund was less than the amount due, [such person] the Probate Court

Administrator shall, on [or before March first of the succeeding

calendar year] verification of underpayment, pay from said fund to the

[State Treasurer] judge the entire [deficiency] balance due. If the
amount already paid to a judge of probate by the Probate Court

Administrator from the Probate Court Administration Fund was more

than the amount due, [such person shall either, at his election and
pursuant to regulations promulgated by the State Treasurer, be
entitled to a refund of such excess payment to be paid from the fund
provided by section 45a-82, or a credit in the amount of the
overpayment to be charged against the future obligations of such

person to] the judge shall pay to the State Treasurer for deposit in said

fund the entire overpayment.

[(i) (1) If any estimated quarterly payments required to be paid
pursuant to subsection (f) of this section is less than one-fourth of
seventy per cent of the total assessment due for that year or less than
one-fourth of ninety-five per cent of the assessment paid for the prior
year, such person shall be obligated to pay to such fund a penalty of
ten per cent of the amount of the deficiency, except that the Probate
Court Administrator may waive such penalty for cause in accordance
with regulations adopted pursuant to subdivision (1) of subsection (b)
of section 45a-77. Any such penalty shall become payable upon
demand by the Probate Court Administrator, and be due within thirty
days after such demand, in accordance with regulations promulgated
by the Probate Court Administrator, and shall be subject to interest

under subdivision (2) of this subsection in the event of default in such

LCO No. 3933 {D:\Conversion\Tob\s\2005SB-01198-R00-SB.doc } 15 of 23



Raised Bill No. 1198

447
448
449
450
451
452
453
454

455
456
457
458
459
460
461
462
463
464
465
466

467
468
469
470
471
472
473
474
475
476
477
478
479

payment. (2) Any payments required under subsection (f) or (h) which
are not paid at the applicable times prescribed in said subsections, and
any penalty payment required under subdivision (1) of this subsection
which is not timely paid, shall incur simple interest at the rate
applicable under section 12-376 for delinquent payment of succession
and transfer taxes where no extension has been granted, to be payable

to the Treasurer and to be added to the fund established under section
45a-82.]

(h) If the compensation paid to a judge of probate pursuant to a

budget approved in accordance with subsection (b) of this section

exceeds by ten per cent the actual compensation to which the judge

was entitled pursuant to subsection (d) of this section, the judge shall

pay to the State Treasurer for deposit in the Probate Court

Administration Fund a penalty of ten per cent of the excess

compensation paid to the judge, except that the Probate Court

Administrator may waive such penalty for cause. Any alleged

delinquency of a judge of probate in making any payments [as]
required under this section shall be referred by the State Treasurer to
the Attorney General for such action as the Attorney General deems

necessary.

[() (1) As used in this subsection and subsections (c) to (i), inclusive,
of this section, for any calendar year, the term "actual expenses
incurred in connection therewith" may include as an allowable
deduction the amount of any net operating loss for a prior calendar
year as provided in this section. (2) The term "net operating loss"
means the excess of itemized costs and expenses of office allowed by
this section over the gross income. A net operating loss may be
deducted in the calendar year following the year in which the net
operating loss occurred, but (A) if the net income of such subsequent
year is not sufficient to pay all of such net operating loss, then the
balance of such net operating loss may be deducted in the second
calendar year following such net operating loss; and (B) if the net

income of such second calendar year is not sufficient to pay all of the
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remaining net operating loss, then the balance of such net operating
loss may be deducted in the third calendar year following such net
operating loss. In no event shall any such net operating loss or part
thereof be deductible for any report beyond the third calendar year in
which it occurred.]

[(k)] (i) Notwithstanding the provisions of subsection [(c)] (d) of this

section concerning percentage payments, the Probate Court

Administrator shall pay, from the Probate Court Administration Fund,

to a judge of probate who is the judge in a court of probate designated
as a high volume court, [shall be permitted to retain as net
compensation, before the payment of any amounts due under sections
45a-34 to 45a-54, inclusive, and 45a-75, the sum which shall be the
greater of (1) the net compensation resulting from the application of
the percentages in subsection (c) of this section or (2) compensation
earned after payment of actual expenses of the office not to exceed]

compensation equivalent to seventy-five per cent of the amount of the

salary of a Superior Court judge, as determined in accordance with
subsection (a) of section 51-47, as determined on July first of the
calendar year for which the assessments are being paid pursuant to
this section. If a judge of probate of a high volume court leaves office
during a calendar year, or if a judge of probate of a high volume court
assumes office and serves during a portion of the calendar year, [the
minimum net] such compensation [provided in this section] shall be
prorated in accordance with the number of days served during the
calendar year as the numerator, and three hundred and sixty-five as
the denominator, provided if the business of the court in a calendar
year does not produce sufficient income with which to pay [the
minimum net] such compensation, then payment for [that] such year
shall not be extended to subsequent calendar years. For the purposes
of this subsection, "high volume court" [shall mean] means a court of
probate which serves a district having an estimated population of
seventy thousand or more persons as reported in the State Register
and Manual for the calendar year immediately preceding [(A)] (1) the
year for which the judge was elected, [(B)] (2) the year in which such
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judge was elected, or [(C)] (3) any year of the term of office of such
judge. [The amount of assessment payable to the State Treasurer under
this section shall be reduced by the amount necessary to provide to the
judge the minimum compensation to which such judge is entitled
under this section, and the estimates of annual net income required in
subsections (e) and (f) of this section may be reduced accordingly.
Minimum compensation as provided herein shall only be payable if all

ordinary and necessary expenses of the court are paid.]

(i) (1) Any judge of probate who is the Probate Court Administrator

shall pay to the State Treasurer, to be credited to the Probate Court

Administration Fund, one hundred per cent of the annual net income

from such judge's office during the period of time such judge serves as

Probate Court Administrator. (2) For the purposes of the assessment

set forth in this subsection, fees received after but earned before such

judge's appointment as Probate Court Administrator shall be subject to

the assessment set forth in subsection (d) of this section. Fees received

after such judge ceases to be the Probate Court Administrator but

earned during such judge's term as Probate Court Administrator shall

be paid in full to the State Treasurer after the deduction of the

expenses of such judge's office. (3) The books and records of any judge

of probate acting as Probate Court Administrator shall be audited by

the Auditors of Public Accounts at the beginning of such judge's term

as Probate Court Administrator and thereafter at least annually during

such judge's term as Probate Court Administrator and upon

completion of such judge's term as Probate Court Administrator or as

judge of probate, whichever occurs first. (4) A judge of probate who is

the Probate Court Administrator shall make no expenditure in such

judge's court for salaries, equipment, or any other expenditure

exceeding the sum of one hundred dollars in the ageregate, annually,

without first having obtained the approval of the Chief Court

Administrator.

(k) The personal representative of any person who holds the office

of judge of probate, at any time during any calendar vear, and dies
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while in office, or within twenty-four months after ceasing to hold

office, shall file with the Probate Court Administrator, on or before

April first next following such death, a statement siened under penalty

of false statement showing the actual gross receipts and itemized costs

of the decedent's office for the preceding calendar vear and the

decedent's net income from such office for such calendar vyear. The

personal representative shall file with the Probate Court Administrator

on or before April first of the second vear following such death a

statement signed under penalty of false statement showing the net

income to the decedent's estate from such office for the preceding

calendar vear.

Sec. 11. (NEW) (Effective July 1, 2006) There shall be a probate court
advisory committee consisting of ten or more judges of probate
selected by the executive committee of the Connecticut Probate
Assembly. The advisory committee, or such panels of the advisory
committee as may be chosen by the Probate Court Administrator, shall
assist the Probate Court Administrator in such matters as he or she
may identify, including, but not limited to, management of the courts
of probate and review of court budgets, judges' compensation and

judges' performance.

Sec. 12. (NEW) (Effective July 1, 2006) The Probate Court
Administrator, with the approval of the Chief Court Administrator,
may advance necessary temporary funding from the Probate Court
Administration Fund established under section 45a-82 of the general
statutes, as amended by this act, in the manner provided in section
45a-94 of the general statutes for the operation of a court of probate, to
implement the provisions of this section and subsections (g) and (m) of
section 5-259 of the general statutes, as amended by this act, sections 1
to 6, inclusive, and 11 of this act and sections 45a-36a, 45a-56, 45a-77
and 45a-92 of the general statutes, as amended by this act, and may
take such administrative and management actions and issue such
regulations pursuant to section 45a-77 of the general statutes, as

amended by this act, as are necessary to assure that matters in the
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courts of probate are acted on in a timely manner before full
implementation of the provisions of this section and subsections (g)
and (m) of section 5-259 of the general statutes, as amended by this act,
sections 1 to 6, inclusive, and 11 of this act and sections 45a-36a, 45a-56,
45a-77 and 45a-92 of the general statutes, as amended by this act, on
January 3, 2007, and to assure full implementation of said provisions

on January 3, 2007.

Sec. 13. Subsection (g) of section 5-259 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(g) Notwithstanding the provisions of subsection (a) of this section,
before January 3, 2007, the Probate Court Administration Fund

established [in accordance with] under section 45a-82, as amended by

this act, shall pay for each probate judge and Probate Court employee
not more than one hundred per cent of the portion of the premium

charged for [his] the individual coverage of such judge or employee

and not more than fifty per cent of any additional cost for [his] the

form of coverage of such judge or employee. [The] Before January 3,

2007, the remainder of the premium for such coverage shall be paid by
the probate judge or Probate Court employee to the State Treasurer.
Payment shall be credited by the State Treasurer to the fund
established [by] under section 45a-82, as amended by this act. The total
premiums payable shall be remitted by the Probate Court

Administrator directly to the insurance company or companies or
nonprofit organization or organizations providing the coverage. On
and after January 3, 2007, such coverage shall be provided to each

probate judge and Probate Court employee under the same terms and

conditions as required for coverage provided to state employees and

shall be paid from funds appropriated by the General Assembly. The

Probate Court Administrator shall [establish] issue regulations
governing group hospitalization and medical and surgical insurance
[in accordance with subdivision (1) of subsection (b) of] pursuant to
section 45a-77, as amended by this act.
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Sec. 14. Section 5-259 of the general statutes is amended by adding
subsection (m) as follows (Effective July 1, 2006):

(NEW) (m) On and after January 3, 2007, any judge of probate
qualified pursuant to section 45a-36a, as amended by this act, shall be
allowed to participate in the plan or plans procured by the
Comptroller pursuant to subsection (a) of this section. Such
participation shall be voluntary and the participant shall pay the full

cost of the coverage under such plan.

Sec. 15. Subdivision (1) of subsection (d) of section 45a-8a of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2006):

(d) (1) The Probate Court Administrator, with the advice of the
participating probate judges of the districts set forth in subsection (b)
of this section, shall appoint an administrative judge for the regional
children's court. The administrative judge shall be a probate judge at
the time of such appointment. If the administrative judge ceases to
serve as a probate judge after such appointment, the administrative
judge may continue to serve as administrative judge at the pleasure of
the Probate Court Administrator, but shall not have the powers
granted to an elected probate judge and shall not hear and determine
children's matters before the regional children's court. Subject to the
approval of the Chief Court Administrator, the Probate Court
Administrator shall fix the compensation of the administrative judge
and such compensation shall be paid from the fund established under

section 45a-82, as amended by this act. Such compensation, together

with the administrative judge's compensation as a probate judge of the
district to which he or she was elected, shall not exceed the
compensation provided under subsection [(k)] (i) of section 45a-92, as

amended by this act. The administrative judge shall have such benefits

as may inure to him or her as a probate judge and shall receive no
additional benefits, except for compensation provided under this

section.
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Sec. 16. Subsection (c) of section 45a-54 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(c) For an employee member, the commission shall determine the
amount of the contribution required, for the purposes of subsections
(a) and (b) of this section, based on his annual rate of pay at the date of
application. For a judge member, the commission shall determine said
amount based on the average of the annual actual net income for the
judge of his court [, as determined from the income reports filed under
section 45a-92,] for the three calendar years prior to the date of
application, except that if the judge applying for such credit has taken
office in a probate district which has not been in existence for three
years, the Probate Court Administrator initially shall estimate said
annual net income; thereafter, such judge shall make or receive an
adjustment in contributions, during the fourth calendar year of his
service as a judge of probate, such that his retirement contributions for
his purchased service credit shall be computed on the basis of the
average of his annual actual net income for the first three calendar
years of his service as a judge of probate.

Sec. 17. Subsection (j) of section 45a-82 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2006):

(j) In the event that any court of probate otherwise receives income
which is insufficient to meet, on an ongoing basis, the reasonable and
necessary financial needs of that court, including the salaries of the
judge and the judge's staff, there shall be transferred from time to time
from the Probate Court Administration Fund such amounts as are
determined by the Probate Court Administrator to be reasonable and
necessary for the proper administration of each such court. Except as
provided in subsection [(k)] (i) of section 45a-92, as amended by this

act, the judge's annual salary shall not exceed the average annual
salary of such judge for the three-year period next preceding the
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677 request for financial assistance or the product resulting from the
678  multiplication of fifteen dollars by the annual weighted-workload of
679 the court, as defined in subsection [(c)] (d) of section 45a-92, as
680 amended by this act, whichever is greater, but not to exceed the annual
681 compensation provided in subsection [(k)] (i) of section 45a-92, as
682 amended by this act.

This act shall take effect as follows and shall amend the following

sections:

Section 1 July 1, 2006 New section

Sec. 2 July 1, 2006 New section

Sec. 3 July 1, 2006 New section

Sec. 4 July 1, 2006 New section

Sec. 5 July 1, 2006 New section

Sec. 6 July 1, 2006 New section

Sec. 7 July 1, 2006 45a-36a

Sec. 8 July 1, 2006 45a-56

Sec. 9 July 1, 2006 45a-77

Sec. 10 July 1, 2006 45a-92

Sec. 11 July 1, 2006 New section

Sec. 12 July 1, 2006 New section

Sec. 13 July 1, 2006 5-259(g)

Sec. 14 July 1, 2006 5-259

Sec. 15 July 1, 2006 45a-8a(d)(1)

Sec. 16 July 1, 2006 45a-54(c)

Sec. 17 July 1, 2006 45a-82(j)

Statement of Purpose:

To reorganize the probate court system in order to assure that it

remains a viable, self-funded system and to address the financial

condition of the courts of probate.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,

except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is

not underlined.]
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