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General Assembly Raised Bill No. 6948
January Session, 2005 LCO No. 4602

K04602 D *

Referred to Committee on Education

Introduced by:
(ED)

AN ACT CONCERNING MINOR REVISIONS TO THE EDUCATION
STATUTES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. Subsection (c) of section 10-262i of the general statutes is

N

repealed and the following is substituted in lieu thereof (Effective July
1, 2005):

|68}

(c) All aid distributed to a town pursuant to the provisions of this
section shall be expended for educational purposes only and shall be
expended upon the authorization of the local or regional board of
education. For the fiscal year ending June 30, 1999, and each fiscal year

thereafter, if a town receives an increase in funds pursuant to this

O 0 N O U1 B

section over the amount it received for the prior fiscal year such
10  increase shall not be used to supplant local funding for educational
11  purposes and the town shall not transfer education funds to the

12  general fund of the town.

13 Sec. 2. Subsection (a) of section 10-76d of the general statutes is
14  repealed and the following is substituted in lieu thereof (Effective July
15 1, 2005):
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(@ (1) In accordance with the regulations and procedures
established by the Commissioner of Education and approved by the
State Board of Education, each local or regional board of education
shall provide the professional services requisite to identification of
children requiring special education, identify each such child within its
jurisdiction, determine the eligibility of such children for special
education pursuant to sections 10-76a to 10-76h, inclusive, prescribe
suitable educational programs for eligible children, maintain a record

thereof and make such reports as the commissioner may require.

(2) Any local or regional board of education, through the planning
and placement team established in accordance with regulations
adopted by the State Board of Education under this section, may
determine a child's Medicaid enrollment status. In determining
Medicaid enrollment status, the planning and placement team shall:
(A) Inquire of the parents or guardians of each such child whether the
child is enrolled in or may be eligible for Medicaid; and (B) if the child
may be eligible for Medicaid, request that the parent or guardian of the
child apply for Medicaid. For the purpose of determining Medicaid
rates for Medicaid eligible special education and related services based
on a representative cost sampling method, the board of education shall
make available documentation of the provision and costs of Medicaid
eligible special education and related services for any students
receiving such services, regardless of an individual student's Medicaid
enrollment status, to the Commissioner of Social Services or to the
commissioner's authorized agent at such time and in such manner as
prescribed. For the purpose of determining Medicaid rates for
Medicaid eligible special education and related services based on an
actual cost method, the local or regional board of education shall
submit documentation of the costs and utilization of Medicaid eligible
special education and related services for all students receiving such
services to the Commissioner of Social Services or to the
commissioner's authorized agent at such time and in such manner as
prescribed. The commissioner or such agent may use information

received from local or regional boards of education for the purposes of
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(i) ascertaining students' Medicaid eligibility status, (ii) submitting
Medicaid claims, (iii) complying with state and federal audit
requirements, and (iv) determining Medicaid rates for Medicaid

eligible special education and related services. Nothing in this

subdivision shall be construed to prohibit a local or regional board of

education from submitting Medicaid claims for eligible special

education and related services to the claims processing agent under

contract with the Department of Social Services. Such claims may be

submitted electronically and the related service documentation may be

sicned and maintained electronically by the provider of service, in

accordance with the provisions of sections 1-266 to 1-286, inclusive. No

child shall be denied special education and related services in the

event the parent or guardian refuses to apply for Medicaid.

(3) [Beginning with the fiscal year ending June 30, 2004, the] The
Commissioner of Social Services shall make grant payments to local or
regional boards of education in amounts representing fifty per cent of
the federal portion of Medicaid claims processed for Medicaid eligible
special education and related services provided to Medicaid eligible
students in the school district. Such grant payments shall be made on
at least a [quarterly] monthly basis and may represent estimates of
amounts due to local or regional boards of education. Any grant
payments made on an estimated basis [, including payments made by
the Department of Education for the fiscal years prior to the fiscal year
ending June 30, 2000,] shall be subsequently reconciled to grant
amounts due based upon filed and accepted Medicaid claims and
Medicaid rates. If, upon review, it is determined that a grant payment
or portion of a grant payment was made for ineligible or disallowed
Medicaid claims, the local or regional board of education shall
reimburse the Department of Social Services for any grant payment
amount received based upon ineligible or disallowed Medicaid claims.

(4) (A) Pursuant to federal law, the Commissioner of Social Services,
as the state's Medicaid agent, shall determine rates for Medicaid

eligible special education and related services pursuant to subdivision
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(2) of this subsection. The Commissioner of Social Services may request
and the Commissioner of Education and towns and regional school
districts shall provide information as may be necessary to set such

rates.

(B) The Commissioner of Social Services shall allow claims pursuant

to this subsection to be submitted electronically and for related service

documentation to be signed and maintained electronically in

accordance with the provisions of sections 1-266 to 1-286, inclusive.

(5) Based on school district special education and related services
expenditures, the state's Medicaid agent shall report and certify to the
federal Medicaid authority the state match required by federal law to
obtain Medicaid reimbursement of eligible special education and

related services costs.

(6) Payments received pursuant to this section shall be paid to the
local or regional board of education which has incurred such costs in
addition to the funds appropriated by the town to such board for the

current fiscal year.

(7) The planning and placement team shall, in accordance with the
provisions of the Individuals With Disabilities Education Act, 20 USC
1400, et seq., as amended from time to time, develop and update
annually a statement of transition service needs for each child

requiring special education.

(8) Each local and regional board of education shall notify the
parent or guardian of a child who requires or who may require special
education, a pupil if such pupil is an emancipated minor or eighteen
years of age or older who requires or who may require special
education or a surrogate parent appointed pursuant to section 10-94g,
in writing, at least five school days before such board proposes to, or
refuses to, initiate or change the child's or pupil's identification,
evaluation or educational placement or the provision of a free
appropriate public education to the child or pupil. Such parent,

LCO No. 4602 {D:\Conversion\Tob\h\2005HB-06948-R00-HB.doc } 40f15



Raised Bill No. 6948

114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135

136
137
138
139
140
141
142
143
144
145

146

guardian, pupil or surrogate parent shall be given at least five school
days' prior notice of any planning and placement team meeting
conducted for such child or pupil and shall have the right to be present
at and participate in and to have advisors of such person's own
choosing and at such person's own expense to be present at and to
participate in all portions of such meeting at which an educational
program for such child or pupil is developed, reviewed or revised.
Immediately upon the formal identification of any child as a child
requiring special education and at each planning and placement team
meeting for such child, the responsible local or regional board of
education shall inform the parent or guardian of such child or
surrogate parent or, in the case of a pupil who is an emancipated
minor or eighteen years of age or older, the pupil of the laws relating
to special education and the rights of such parent, guardian, surrogate
parent or pupil under such laws and the regulations adopted by the
State Board of Education relating to special education. If such parent,
guardian, surrogate parent or pupil does not attend a planning and
placement team meeting, the responsible local or regional board of
education shall mail such information to such person. Each board shall
have in effect at the beginning of each school year an educational
program for each child who has been identified as eligible for special

education.

(9) The Commissioner of Social Services shall implement the policies
and procedures necessary for the purposes of this subsection while in

the process of adopting such policies and procedures, including, but

not limited to, policies and procedures concerning electronic

submission of Medicaid claims and the maintenance of electronic

sighatures and records documenting services, in regulation form,
provided notice of intent to adopt the regulations is published in the
Connecticut Law Journal within twenty days of implementing the
policies and procedures. Such policies and procedures shall be valid
until the time final regulations are effective.

Sec. 3. (Effective from passage) The Department of Social Services or
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the claims processing agent under contract with the department to
process Medicaid claims for eligible special education and related
services in accordance with subsection (a) of section 10-76d of the
general statutes, as amended by this act, shall not reject a claim for
Medicaid payment for medical services provided to children under the
Individuals With Disabilities Education Act, 20 USC 1400 et seq., as
amended from time to time, based upon a child's individualized
education plan or program solely because a state agency form lacks a

physician's signature.

Sec. 4. Subsection (a) of section 10-285f of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2005):

(a) Notwithstanding any provision of this chapter or any regulation
adopted by the State Board of Education pursuant to this chapter, the
State Board of Education may establish a [pilot] program [for a period
of three years] that authorizes up to two school construction projects
per year using a design-build contract and with the approval of the
State Board of Education a town or regional school district may enter
into a design-build contract for new school construction and shall be
eligible to be considered for a grant commitment and progress
payments from the state provided each design phase shall be reviewed
and approved for compliance with all applicable codes by local
authorities having jurisdiction over such codes. The provisions of
section 10-287 relative to bidding all orders and contracts for school

building construction shall not apply to any such project.

Sec. 5. Section 10-66m of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2005):

No provisions of sections 10-66a to 10-66l, inclusive, shall be
construed to affect cooperative arrangements by boards of education
under section [10-76e or section] 10-158a.

Sec. 6. Section 10-282 of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective July 1, 2005):
As used in this chapter [,] and section 10-65: [and section 10-76e:]

(1) "Elementary school building" means any public school building
designed to house any combination of grades below grade seven or
children requiring special education who are described in subdivision
(2) of subsection (b) of section 10-76d;

(2) "Secondary school building" means any public school building
designed to house any combination of grades seven through twelve or
any regional vocational agriculture center established under the
provisions of part IV of chapter 164, and may also include any separate
combination of grades five and six or grade six with grades seven and
eight in a program approved by the State Board of Education when the
use of special facilities generally associated with secondary schools is
an essential part of the program for all grades included in such school;

(3) "School building project", except as used in section 10-289, means
(A) the construction, purchase, extension, replacement, renovation or
major alteration of a building to be used for public school purposes,
including the equipping and furnishing of any such construction,
purchase, extension, replacement, renovation or major alteration, the
improvement of land therefor, or the improvement of the site of an
existing building for public school purposes, but shall not include the
cost of a site, except as provided in subsection (b) of section 10-286d;
(B) the construction and equipping and furnishing of any such
construction of any building which the towns of Norwich, Winchester
and Woodstock may provide by lease or otherwise for use by the
Norwich Free Academy, Gilbert School and Woodstock Academy,
respectively, in furnishing education for public school pupils under the
provisions of section 10-34; and (C) the addition to, renovation of and
equipping and furnishing of any such addition to or renovation of any
building which may be leased, upon the approval of the Commissioner
of Education, to any local or regional board of education for a term of
twenty years or more for use by such local or regional board in
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furnishing education of public school pupils;

(4) "Extension" of an existing school building means the addition to
an existing building or remaining portion of an existing building
damaged by fire, flood or other natural catastrophe, or the erection of a
new structure or group of structures on the same site which, together
with the existing building, is designed to house pupils in an
educational program under the supervision of one school principal;

(5) "Replacement" of a school building means the erection of a new
structure on the same or another site to replace a school building
totally destroyed by fire, flood or other natural catastrophe or one to be

abandoned for school use upon completion of its replacement;

(6) "Major alteration" means a capital improvement of an existing
building, the total project costs of which exceed ten thousand dollars
except for projects approved pursuant to subsection (a) of section 10-
65, for public school purposes resulting in improved educational

conditions;

(7) "Code violation" means the correction of any condition in an
existing building for public school purposes, the total project costs of
which exceed ten thousand dollars, and which condition is in violation
of the requirements of the State Building, Fire Safety or Public Health
Codes, state or federal Occupational, Safety and Health
Administration Codes, federal or state accessibility requirements or
regulations of the federal Environmental Protection Agency or the
state Department of Environmental Protection, state Department of
Public Health regulations for radon or federal standards for lead

contamination in school drinking water;

(8) "Completed school building project" means a school building
project declared complete by the applicant board of education as of the
date shown on the final application for grant payment purposes as
submitted by said board to the Commissioner of Education or his

agent;
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(9) "Date of beginning of construction" means the date on which the
general construction contract or the first phase thereof, purchase
agreement or leasing agreement is signed by the authorized agent of

the town or regional school district;

(10) "Standards" means architectural, engineering and education

space specifications and standards for facility eligibility;

(11) "Application" or "grant application" means formal notification
of intention to apply for a state grant-in-aid for a particular school

building project;

(12) "Net eligible costs" means eligible project costs adjusted for the
state standard education space specifications;

(13) "Regional educational service center" means a body corporate
and politic established pursuant to the provisions of part IVa of
chapter 164;

(14) "Regional educational service center administrative or service
facility" means a building designed for administrative offices or

residential facilities, operated by a regional educational service center;

(15) "Vocational agriculture" includes vocational aquaculture and

marine-related employment;

(16) "Bonds or municipal bonds", except as used in section 10-289,
means (A) any bond, note, certificate or other evidence of
indebtedness, and (B) any energy conservation lease purchase
agreement;

(17) "Energy conservation lease purchase agreement" means any
lease purchase agreement, installment sale agreement or other similar
agreement providing for periodic payments by a town or regional
school district which (A) has as its purpose the financing of a school
building project concerning energy conservation, (B) separately states

the principal and interest components of the periodic payments to be
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made under the agreement, and (C) provides that the town or regional
school district acquire title to the school building project upon
payment of the total amount outstanding under the agreement;

(18) "Renovation" means a school building project to totally
refurbish an existing building which results in the renovated facility
taking on a useful life comparable to that of a new facility and which
will cost less than building a new facility as determined by the
department, provided the school district may submit a feasibility study
and cost analysis of the project prepared by an independent licensed
architect to the department prior to final plan approval;

(19) "Certified school indoor air quality emergency" means the
existence of a building condition determined by the Department of
Public Health to present a substantial and imminent adverse health
risk that requires remediation in an amount greater than one hundred
thousand dollars.

Sec. 7. Subsection (a) of section 10-283 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2005):

(a) (1) Each town or regional school district shall be eligible to apply
for and accept grants for a school building project as provided in this
chapter. Any town desiring a grant for a public school building project
may, by vote of its legislative body, authorize the board of education of
such town to apply to the Commissioner of Education and to accept or
reject such grant for the town. Any regional school board may vote to
authorize the supervising agent of the regional school district to apply
to the Commissioner of Education for and to accept or reject such grant
for the district. Applications for such grants under this chapter shall be
made by the superintendent of schools of such town or regional school
district on the form provided and in the manner prescribed by the
Commissioner of Education. The application form shall require the
superintendent of schools to affirm that the school district considered

the maximization of natural light and the use and feasibility of wireless
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connectivity technology in projects for new construction and alteration
or renovation of a school building. Grant applications for school
building projects shall be reviewed by the Commissioner of Education
on the basis of categories for building projects and standards for school
construction established by the State Board of Education in accordance
with this section, provided grant applications submitted for purposes
of subsection (a) of section 10-65 [or section 10-76e] shall be reviewed
annually by the commissioner on the basis of the educational needs of
the applicant. Notwithstanding the provisions of this chapter, the
Board of Trustees of the Community-Technical Colleges on behalf of
Manchester Community College may apply for and shall be eligible to

receive grants for school building projects pursuant to section 10-264h.

(2) Each school building project shall be assigned to a category on
the basis of whether such project is primarily required to: (A) Create
new facilities or alter existing facilities to provide for mandatory
instructional programs pursuant to this chapter, for physical education
facilities in compliance with Title IX of the Elementary and Secondary
Education Act of 1972 where such programs or such compliance
cannot be provided within existing facilities or for the correction of
code violations which cannot be reasonably addressed within existing
program space; (B) create new facilities or alter existing facilities to
enhance mandatory instructional programs pursuant to this chapter or
provide comparable facilities among schools to all students at the same
grade level or levels within the school district unless such project is
otherwise explicitly included in another category pursuant to this
section; and (C) create new facilities or alter existing facilities to
provide supportive services, provided in no event shall such
supportive services include swimming pools, auditoriums, outdoor
athletic facilities, tennis courts, elementary school playgrounds, site
improvement or garages or storage, parking or general recreation
areas. All applications submitted prior to the first day of July in any
year shall be reviewed promptly by the commissioner and the amount
of the grant for which such project is eligible shall be estimated. The
commissioner shall annually prepare a listing of all such eligible school
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building projects listed by category together with the amount of the
estimated grants therefor and shall submit the same to the Governor
and the General Assembly on or before the fifteenth day of December,
except as provided in section 10-283a, with a request for authorization
to enter into grant commitments. Each such listing submitted after
December 1995 shall include a separate schedule of authorized projects
which have changed in scope or cost to a degree determined by the
commissioner. The percentage determined pursuant to section 10-285a
at the time a school building project on such schedule was originally
authorized shall be used for purposes of the grant for such project. The
General Assembly shall annually authorize the commissioner to enter
into grant commitments on behalf of the state in accordance with the
commissioner's categorized listing for such projects as the General
Assembly shall determine. The commissioner may not enter into any
such grant commitments except pursuant to such legislative
authorization. Any regional school district which assumes the
responsibility for completion of a public school building project shall
be eligible for a grant pursuant to subdivision (5) or (6), as the case
may be, of subsection (a) of section 10-286, when such project is

completed and accepted by such regional school district.

(3) (A) All final calculations completed by the Department of
Education for school building projects authorized on or after July 1,
1996, shall include a computation of the state grant for the school
building project amortized on a straight line basis over a twenty-year
period for school building projects with costs equal to or greater than
two million dollars and over a ten-year period for school building
projects with costs less than two million dollars. Any town or regional
school district which abandons, sells, leases, demolishes or otherwise
redirects the use of such a school building project to other than a
public school use during such amortization period shall refund to the
state the unamortized balance of the state grant remaining as of the
date the abandonment, sale, lease, demolition or redirection occurs.
The amortization period for a project shall begin on the date the project

was accepted as complete by the local or regional board of education.
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A town or regional school district required to make a refund to the
state pursuant to this subdivision may request forgiveness of such
refund if the building is redirected for public use. The department
shall include as an addendum to the annual school construction
priority list all those towns requesting forgiveness. General Assembly
approval of the priority list containing such request shall constitute
approval of such request. This subdivision shall not apply to projects
pursuant to subsection (b) of this section or projects subject to the

provisions of section 10-285c.

(B) Any moneys refunded to the state pursuant to subparagraph (A)
of this subdivision shall be deposited in the state's tax-exempt
proceeds fund and used within sixty days of repayment to pay debt
service on, including redemption, defeasance or purchase of,
outstanding bonds of the state the interest on which is not included in
gross income pursuant to Section 103 of the Internal Revenue Code of
1986, or any subsequent corresponding internal revenue code of the
United States, as from time to time amended.

Sec. 8. Subdivision (4) of subsection (a) of section 10-286 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2005):

(4) In the case of a regional vocational agriculture center or the
purchase of equipment pursuant to subsection (a) of section 10-65, [or
a regional special education facility pursuant to section 10-76e,] an
amount equal to the eligible cost of such project, as determined by the

Commissioner of Education.

Sec. 9. Section 10-287d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2005):

For the purposes of funding (1) grants to projects that have received
approval of the State Board of Education pursuant to sections 10-287
and 10-287a [,] and subsection (a) of section 10-65, [and section 10-76e,]
(2) grants to assist school building projects to remedy safety and health
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violations and damage from fire and catastrophe, and (3) regional
vocational-technical school projects pursuant to section 10-283b, the
State Treasurer is authorized and directed, subject to and in
accordance with the provisions of section 3-20, to issue bonds of the
state from time to time in one or more series in an aggregate amount
not exceeding four billion one hundred seventy-one million eight
hundred sixty thousand dollars, provided six hundred twenty-five
million five hundred thousand dollars of said authorization shall be
effective July 1, 2004. Bonds of each series shall bear such date or dates
and mature at such time or times not exceeding thirty years from their
respective dates and be subject to such redemption privileges, with or
without premium, as may be fixed by the State Bond Commission.
They shall be sold at not less than par and accrued interest and the full
faith and credit of the state is pledged for the payment of the interest
thereon and the principal thereof as the same shall become due, and
accordingly and as part of the contract of the state with the holders of
said bonds, appropriation of all amounts necessary for punctual
payment of such principal and interest is hereby made, and the State
Treasurer shall pay such principal and interest as the same become
due. The State Treasurer is authorized to invest temporarily in direct
obligations of the United States, United States agency obligations,
certificates of deposit, commercial paper or bank acceptances such
portion of the proceeds of such bonds or of any notes issued in

anticipation thereof as may be deemed available for such purpose.

Sec. 10. Section 10-287i of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2005):

A grant under this chapter for any school building project
authorized by the General Assembly on or after July 1, 1996, or for any
project for which application is made pursuant to subsection (b) of
section 10-283, on or after July 1, 1997, shall be paid as follows:
Applicants shall request progress payments for the state share of
eligible project costs calculated pursuant to sections 10-65 [, 10-76e]
and 10-286, at such time and in such manner as the Commissioner of
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Education shall prescribe provided no payments shall commence until
the applicant has filed a notice of authorization of funding for the local
share of project costs, and provided further no payments other than
those for architectural planning and site acquisition shall be made
prior to approval of the final architectural plans pursuant to section 10-
292. The Department of Education shall withhold five per cent of a
grant pending completion of an audit pursuant to section 10-287
provided, if the department is unable to complete the required audit
within six months of the date a request for final payment is filed, the
applicant may have an independent audit performed and include the

cost of such audit in the eligible project costs.

Sec. 11. Sections 10-14s and 10-76e of the general statutes are
repealed. (Effective July 1, 2005)

This act shall take effect as follows and shall amend the following

sections:

Section 1 July 1, 2005 10-262i(c)

Sec. 2 July 1, 2005 10-76d(a)

Sec. 3 from passage New section

Sec. 4 July 1, 2005 10-285f(a)

Sec. 5 July 1, 2005 10-66m

Sec. 6 July 1, 2005 10-282

Sec. 7 July 1, 2005 10-283(a)

Sec. 8 July 1, 2005 10-286(a)(4)

Sec. 9 July 1, 2005 10-287d

Sec. 10 July 1, 2005 10-287i

Sec. 11 July 1, 2005 10-14s and 10-76e
repealed

Statement of Purpose:
To make minor revisions to the education statutes.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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