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AN ACT ESTABLISHING A PROGRAM FOR IMPAIRED NURSES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. (NEW) (Effective October 1, 2005) As used in sections 1 to 7,
inclusive, of this act, unless the context otherwise requires:

(1) "Advisory committee" means the Nurse Intervention Program

Advisory Committee established under section 3 of this act;

(2) "Board" means the Connecticut State Board of Examiners for
Nursing established under section 20-88 of the general statutes, as

amended by this act;

(3) "Chemical dependency" means abusive or excessive use of
drugs, including alcohol, narcotics or chemicals, that results in
physical dependence or psychological, social and spiritual

dependence;
(4) "Department" means the Department of Public Health;

(5) "Intervention" means a formal, planned and safe meeting with a

nurse to provide for the transition of such nurse into rehabilitation that
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may be facilitated by the program manager, by a case manager of the
nurse intervention program or by trained volunteers including, but not

limited to, individuals from Nurses For Nurses;

(6) "Nurse intervention program" or "program" means the program

established under section 2 of this act;

(7) "Program manager" means the program manager of the nurse

intervention program as provided in section 2 of this act;

(8) "Recovery" means an ongoing process of returning to a state of

physical, psychological, social and spiritual well-being; and

(9) "Rehabilitation" means a process of primary and ongoing
treatment and education for a nurse leading to recovery and the
attainment of the nurse's maximum function.

Sec. 2. (NEW) (Effective October 1, 2005) (a) The board, in
collaboration with one or more professional nursing organizations in
the state, or any subsidiary of such organizations, shall establish a
nurse intervention program that shall be administered through a
professional nursing organization in this state, or a subsidiary of such
organization. The program shall be an alternative, voluntary and
private opportunity for the rehabilitation of nurses licensed pursuant
to chapter 378 of the general statutes who (1) have a chemical
dependency, mental illness or physical condition, (2) meet the criteria
established by the advisory committee pursuant to subsection (b) of
section 3 of this act, and (3) submit to having their rehabilitation

monitored by program staff in lieu of disciplinary action.

(b) The nurse intervention program shall have a staff consisting of a
program manager, one or more case managers and an administrative

assistant.

(1) The program manager shall: (A) Hold an advanced degree in the
area of mental health; (B) have overall responsibility for the

implementation and administration of the nurse intervention program;
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(C) in consultation with the advisory committee, establish policies and
procedures for intervention, acceptance, denial or termination under

the program; and (D) conduct an annual evaluation of the program.

(2) Each case manager shall be a registered nurse, experienced in the
area of chemical dependency, who shall manage and track the caseload

of nurses in the nurse intervention program.

(c) The program manager, in consultation with the other members
of the advisory committee established pursuant to section 3 of this act,
shall establish procedures to identify nurses potentially eligible for the
nurse intervention program, to refer such nurses to the program and to
provide for the entry of such nurses into rehabilitation under the
program in order for them to be returned to the practice of nursing in a
manner that will not endanger the public health. Nurses who are
identified as potentially eligible for the program shall be offered the
opportunity to be evaluated using the criteria established by the
advisory committee pursuant to subsection (b) of section 3 of this act.
Participation by a nurse in the nurse intervention program shall be a
confidential alternative to disciplinary action taken against such nurse
under sections 20-99 and 19a-17 of the general statutes.

Sec. 3. (NEW) (Effective October 1, 2005) (a) There shall be a Nurse
Intervention Program Advisory Committee consisting of: (1) The
program manager; and (2) eight additional members, (A) one
appointed by the president pro tempore of the Senate who shall be an
advanced practice registered nurse, (B) one appointed by the speaker
of the House of Representatives who shall be a registered nurse, (C)
one appointed by the minority leader of the Senate who shall be a
licensed practical nurse, (D) one appointed by the minority leader of
the House of Representatives who shall be an expert in the field of
addiction, (E) one appointed by the chairperson of the board, (F) one
appointed by the Commissioner of Public Health, (G) one appointed
by the Connecticut Nurses' Association, and (H) one appointed by the
Connecticut League for Nursing. All members shall have relevant
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mental health and substance abuse knowledge and experience. The
persons initially appointed under subparagraphs (A), (B) and (C) of
subdivision (2) of this subsection shall serve for a term of three years,
the persons initially appointed under subparagraphs (D), (G) and (H)
of subdivision (2) of this subsection shall serve for a term of two years,
and the persons initially appointed under subparagraphs (E) and (F) of
subdivision (2) of this subsection shall serve for a term of one year.
Thereafter, all persons appointed under subdivision (2) of this
subsection shall serve for terms of three years and until their
successors have been appointed, provided no such person may serve
more than two such terms. Any vacancy shall be filled by the
appointing authority.

(b) The advisory committee shall: (1) Serve as a liaison between the
board and the nurse intervention program; (2) establish criteria for the
participation of nurses in the program; (3) establish policies regarding
program ethics and the approval of treatment facilities and providers
under the program; (4) approve or disapprove the participation of
nurses in intervention programs in other states that are similar to the
program; and (5) provide guidance, direction and evaluation with

respect to the program.

(c) The Commissioner of Public Health, with the advice of the
advisory committee, shall adopt regulations, in accordance with
chapter 54 of the general statutes, to promulgate the criteria for
participation of nurses, the policies regarding program ethics and the
approval of treatment facilities and providers, the standards for
approval of participation in out-of-state programs, and any other
matter recommended by the advisory committee in establishing the

nurse intervention program.

Sec. 4. (NEW) (Effective October 1, 2005) (a) Except as provided in
subsection (b) of section 6 of this act, all records pertaining to the
rehabilitation of a nurse in the nurse intervention program or

pertaining to a nurse having successfully completed the program, and
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the information contained in such records, shall be confidential and
shall not be subject to disclosure under the Freedom of Information
Act, as defined in section 1-200 of the general statutes, or to discovery

or subpoena, unless any one or more of the following conditions exist:

(1) Such nurse has been subject to, or currently has pending, any
charges, disciplinary action or consent agreement by or with any

professional licensing board;

(2) Such nurse has been found guilty or convicted as a result of an
act that constitutes a felony under the laws of this state, federal law or
the laws of another jurisdiction and that, if committed within this state,

would have constituted a felony under the laws of this state; or

(3) Any such record or the information contained therein is in the
form of summary or aggregate data that does not identify or allow the
identification of such nurse.

(b) Except as provided in subdivision (1) of subsection (a) of this
section, a nurse participating in the nurse intervention program shall
not be subject to investigation or disciplinary action by the board or
the department for the same conduct that rendered the nurse eligible
for the program, provided such nurse complies with terms and

conditions of the program.

(c) Notwithstanding the provisions of this section, any record or
information pertaining to a nurse who applies for or participates in the
nurse intervention program, that is received by the board or the
department prior to the acceptance of the nurse into the program or
after such nurse's termination from the program and that does not
relate to the application for the program, may be utilized by the board
or the department in any disciplinary or criminal proceedings

instituted against such nurse.

Sec. 5. (NEW) (Effective October 1, 2005) Any person making a report
to the board, the department or the staff of the nurse intervention
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program regarding a nurse suspected of practicing while impaired due
to causes that would render the nurse eligible for the program, or
regarding a nurse's progress or lack of progress as a participant in the
program, shall be immune from civil liability with respect to the
making of such report or the information contained therein, provided
such person made the report in good faith and had a reasonable basis
for believing, based on the facts known to such person, that such
report or the information contained therein was accurate. Nothing in
this section shall be construed to limit the application of section 19a-
17b or 19a-20 of the general statutes.

Sec. 6. (NEW) (Effective October 1, 2005) (a) The program manager
shall report any nurse referred to and participating in the nurse
intervention program who fails to comply with the terms and
conditions of such participation to the department for such
disciplinary action as the board and the Commissioner of Public

Health deem appropriate.

(b) During such time as a nurse is participating in, but has not yet
completed, the nurse intervention program, the nurse may participate
in a similar program in another state if such out-of-state participation
is approved by the advisory committee upon application and a
showing of need by such nurse. If so approved, the terms and
conditions for such nurse's participation in the nurse intervention
program shall include compliance with all requirements of the out-of-
state program. The program manager, upon the written request of
such nurse, shall provide any relevant information to the administrator
of such out-of-state program as may be required under the laws of

such state.

Sec. 7. (NEW) (Effective October 1, 2005) (a) Each person holding a
license as an advanced practice registered nurse, registered nurse or
licensed practical nurse who renews such license on or after October 1,
2005, shall pay, in addition to the renewal fee required under

subsection (c) of section 19a-88 of the general statutes, a surcharge in
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an amount established by the department but not to exceed ten per
cent of the renewal fee for such license as provided in said subsection.
Such surcharge shall be deposited in the account established under

subsection (b) of this section.

(b) There is established an account within the General Fund to be
known as the "nurse intervention program account". The account shall
contain all surcharges collected by the department pursuant to
subsection (a) of this section and any other moneys required by law to
be deposited in the account and shall be held separate and apart from
all other money, funds and accounts. Investment earnings credited to
the account shall become part of the assets of the account. Any balance
remaining in said account at the end of any fiscal year shall be carried
forward in the account for the fiscal year next succeeding. The account
shall be used by the board for the purpose of implementing the nurse
intervention program, provided (1) amounts in the account may be
expended only pursuant to appropriation or authorization by the
General Assembly, and (2) amounts in the account shall not be used to
pay for the actual treatment and rehabilitation costs required by any

nurse in the program.

Sec. 8. Subsection (a) of section 20-88 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2005):

(@) The Connecticut State Board of Examiners for Nursing shall
consist of twelve members who are residents of the state to be
appointed by the Governor subject to the provisions of section 4-9a.
The Governor shall appoint two members who shall be graduates of an
approved school for licensed practical nursing; five members who
shall be registered nurses, three of whom shall, at the time of
appointment, be connected with an institution affording opportunities
for the education of nurses, and at least two of whom shall hold
master's degrees in nursing from a recognized college or university

and one of whom shall be at the time of appointment an instructor in
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an approved school for licensed practical nurses; one member who
shall be an advanced practice registered nurse; and four members who

shall be public members. Commencing with the first appointment

made or vacancy filled on or after October 1, 2005, at least one member

of said board shall, at the time of appointment, have relevant training,

education or experience in the treatment of chemical dependency or in

the area of mental health. Members of said board shall be residents of

this state and professional members shall maintain good professional
standing. No member of said board shall be an elected or appointed
officer of any professional association of nurses or have been such an

officer during the year immediately preceding [his] such member's

appointment. No member shall serve more than two full consecutive
terms which commence after July 1, 1980. Any vacancy shall be filled

by the Governor for the unexpired portion of the term.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2005 New section

Sec. 2 October 1, 2005 New section

Sec. 3 October 1, 2005 New section

Sec. 4 October 1, 2005 New section

Sec. 5 October 1, 2005 New section

Sec. 6 October 1, 2005 New section

Sec. 7 October 1, 2005 New section

Sec. 8 October 1, 2005 20-88(a)

Statement of Purpose:

To establish a program for impaired nurses to intervene, evaluate and
treat nurses with substance abuse or certain other problems so they
may return to treating patients.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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