¢ OF CONNEC7,

53 uy House of Representatives
®m(
A E%

General Assembly File No. 395
Substitute House Bill No. 5599

=

~
l*%’ﬁ

%

January Session, 2005

House of Representatives, April 18, 2005

The Committee on Environment reported through REP. ROY
of the 119th Dist., Chairperson of the Committee on the part of
the House, that the substitute bill ought to pass.

AN ACT CONCERNING THE OPERATION OF ALL-TERRAIN
VEHICLES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 14-380 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2005):

N

On or after October 1, 1971, no person shall operate and no owner
shall permit the operation of any snowmobile or all-terrain vehicle
unless the owner holds a valid, effective registration awarded by this
state or by another state or by the United States, provided such state or
district of registration grants substantially similar privileges for

snowmobiles or all-terrain vehicles owned by residents of this state

O 0 N O O = W

and registered under its laws, and unless the identification number set
10  forth in such registration is displayed on such snowmobile or all-

11  terrain vehicle as prescribed in section 14-381, as amended by this act,

12 provided every resident of this state shall obtain such registration from

13 this state under the provisions of section 14-381, as amended by this
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act, before such operation shall be lawful. The provisions of this
section shall not apply (1) to the operation of a snowmobile [or all-
terrain vehicle] on premises owned or leased by the owner of such

snowmobile, [or all-terrain vehicle or] (2) to the operation of a

snowmobile or all-terrain vehicle in any organized contest as long as

such snowmobile or all-terrain vehicle is operated in the contest area,

provided the owner of such snowmobile or all-terrain vehicle holds a

valid, effective registration awarded by this state or by another state or
the United States, or (3) to the operation of an all-terrain vehicle in any

organized event occurring on a closed course on private property with

the written permission of the private property owner. Any person who

violates any provision of this section shall be fined one hundred

twenty dollars.

Sec. 2. Section 14-381 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2005):

Any owner required to register a snowmobile or all-terrain vehicle
shall apply to the commissioner and shall file evidence of ownership
by affidavit or document. Upon receipt of an application in proper
form and the registration fee, the commissioner shall assign an
identification number and provide the owner with a certificate of
registration and registration plate. The registration plate, which shall
be affixed by the owner, shall be displayed on the snowmobile or all-
terrain vehicle at a place and in a manner prescribed by the
commissioner. In addition to such registration plate, each snowmobile
and all-terrain vehicle so registered shall display its registration
number on each side of its front section, midway between the top and
bottom of said front section, in letters or numbers at least three inches
in height and made of a reflective material. The certificate of
registration shall be carried on such snowmobile or all-terrain vehicle
and shall be available for inspection whenever such snowmobile or all-
terrain vehicle is being operated. The owner shall pay a fee of [twenty]
thirty dollars for each snowmobile or all-terrain vehicle so registered.
Each such certificate of registration shall expire biennially on the last
day of March.
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Sec. 3. Section 14-383 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2005):

Each snowmobile dealer or all-terrain vehicle dealer, as defined by
section 14-379, shall register with the commissioner who shall assign a
distinguishing number and issue three registration plates bearing the
number assigned to such dealer. The fee for such registration shall be
fifteen dollars, and on and after July 1, 1992, eighteen dollars. A
registration plate shall be attached to each snowmobile or all-terrain
vehicle, which may be used only for the purposes of demonstration or
sale. All dealers of new or used snowmobiles or all-terrain vehicles

shall provide information on registration requirements, laws,

regulations and certification requirements to all persons who purchase

such vehicles.

Sec. 4. Section 22a-27h of the general statutes is amended by adding
subsection (d) as follows (Effective October 1, 2005):

(NEW) (d) There is established an account, within the Conservation
Fund, to be known as the all-terrain vehicle account. All revenue
received by the state from fees for the numbering and registration of
all-terrain vehicles and for certificates issued pursuant to section 23-
26b, as amended by this act, shall be paid to the Treasurer and all such
revenue in excess of forty thousand dollars shall be deposited in the
Conservation Fund and credited to the all-terrain vehicle account. Any
funds remaining in the all-terrain vehicle account at the end of any
fiscal year shall be carried forward in the account for the succeeding
fiscal year. The all-terrain vehicle account shall be used for the
following purposes: (1) All expenses incurred by the Commissioner of
Motor Vehicles and the Commissioner of Environmental Protection in
the administration and enforcement of the laws and regulations of the
state respecting all-terrain operation and damage from all-terrain
vehicles; (2) grants by the Commissioner of Environmental Protection
for use by organizations that engage in all-terrain vehicle safety
education and the planning, design, construction, maintenance and

improvement of all-terrain vehicle facilities; (3) expenditures for all-
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terrain vehicle safety, education, patrols, enforcement and training
programs and the planning, design, acquisition, construction,
maintenance and improvement of recreational facilities related to all-
terrain vehicles; and (4) expenditures by the Commissioner of
Environmental Protection to supplement projects that qualify for
grants under the National Recreational Trails Program. Not less than
forty per cent of the funds available for expenditure from the all-
terrain vehicle account shall be used for planning, design, acquisition,
construction, maintenance and improvement of recreational facilities
related to all-terrain vehicles. Any organization desiring to obtain
funds from the all-terrain vehicle account for purposes of subdivision
(2) of this subsection shall apply to the Commissioner of
Environmental Protection upon forms as the commissioner may
prescribe. The commissioner may approve payment to any
organization, provided such organization has provided the
commissioner with sufficient evidence that the proposed use of such
funds is: (A) In accordance with the provisions of this subsection; (B)
not in conflict with any program planned or undertaken by any state
agency; (C) needed for the safety or convenience of all-terrain vehicle
users and the general public; and (D) approved by the governing body
of such organization. The commissioner shall, not later than December
first of each year, submit to the Comptroller a fiscal report that
includes a statement of all revenues received by and expenditures

made from the all-terrain vehicle account during said fiscal year.

Sec. 5. Section 14-387 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2005):

No person shall operate a snowmobile or all-terrain vehicle in the
following manner: (1) On any public highway, except such
snowmobile or all-terrain vehicle, if operated by a licensed motor
vehicle operator, may cross a public highway if the crossing is made at
an angle of approximately ninety degrees to the direction of the
highway and at a location where no obstruction prevents a quick and
safe crossing, the snowmobile or all-terrain vehicle is completely
stopped before entering the traveled portion of the highway and the
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driver yields the right-of-way to motor vehicles using the highway,
provided nothing in this subsection shall be construed to permit the
operation of a snowmobile or all-terrain vehicle on a limited access
highway, as defined in subsection (a) of section 13a-1; (2) in such a
manner that the exhaust of the snowmobile or all-terrain vehicle makes
an excessive or unusual noise; (3) without a functioning mutffler,
subject to the provisions of section 14-80, properly operating brakes,
sufficient and adequate front and rear lighting and reflecting devices,
except (A) an all-terrain vehicle with an engine size of ninety cubic
centimeters or less shall not be required to be equipped with front and
rear lighting and shall not be operated [after dark] between the hours

of sunset and sunrise, and (B) an all-terrain vehicle with an engine size

ereater than ninety cubic centimeters shall be required to be equipped

with front and rear lighting while operating between the hours of

sunset and sunrise; (4) in any manner which would cause harassment

of any [game] wildlife, as defined in section 26-304 or domestic animal

or that would affect endangered or threatened species or species of

special concern or essential habitats of such endangered or threatened

species, as defined in section 26-304; (5) on any land without the

written permission of the owner, or the agent of the owner, or in the
case of state-owned land, without the written permission of the state
agency or institution under whose control such land is, or in the case of
land under the jurisdiction of a local municipality without the written
permission of such municipality, which written permission shall be
carried on the person operating the all-terrain vehicle while on such
land; and (6) on any railroad right-of-way. Nothing in sections 14-379
to 14-390, inclusive, shall preclude the operation of a snowmobile or
all-terrain vehicle (A) on the frozen surface of any public body of
water, provided any municipality may by ordinance regulate the hours
of operation of snowmobiles and all-terrain vehicles on public waters
within such municipality and provided the operation of a snowmobile
or all-terrain vehicle shall be subject to the provisions of section 25-43c;
or (B) on any abandoned or disused railroad right-of-way, except
where such right-of-way is designated as a trail or greenway for

nonmotorized recreation, or in any place or upon any land specifically
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designated for the operation of snowmobiles and all-terrain vehicles
by statute, regulation or local ordinance. Any person who violates any
provision of this section shall have committed a separate infraction for

each such violation.

Sec. 6. Section 23-26b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2005):

(@) No person shall operate and no owner of an all-terrain vehicle

shall permit operation of an all-terrain vehicle on [state land] lands

owned or managed by the state and designated for all-terrain vehicle

use without first obtaining a safe all-terrain vehicle certificate from the

Commissioner of Environmental Protection or from another state,

pursuant to subsection (e) of this section, and unless such vehicle is

registered pursuant to section 14-380, as amended by this act. No safe

all-terrain vehicle certificate to operate an all-terrain vehicle on state

land [shall be issued to any person under eighteen years of age unless
such person has completed a safety education course for all-terrain

vehicles given pursuant to section 23-26d] shall be issued by the

commissioner to any applicant unless such applicant is ten years of age

or older and provides proof of having successfully completed a course

in safe all-terrain vehicle operation approved by the commissioner

pursuant to section 23-26d or has successfully passed an equivalency

examination testing knowledge of safe all-terrain vehicle operation as

administered by the commissioner. Operators of all-terrain vehicles

must obtain a safe all-terrain certificate by the following dates: (1) For

operators who are twenty vears of age or yvounger, by October 1, 2005;

(2) for operators who are twenty-one to twenty-five vears of age, by

October 1, 2006; and (3) for operators who are twenty-six vears of age

or older, by January 1, 2007. The fee for such safe all-terrain vehicle

certificate shall be established by the commissioner pursuant to section

23-26f and such fees shall be credited to the all-terrain vehicle account

established pursuant to subsection (d) of section 22a-27h of the general

statutes, as amended by this act. Any certificate issued by the

commissioner pursuant to this section shall be valid for the life of the

person to whom such certificate is issued.
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(b) The commissioner may require that any person operating an all-
terrain vehicle on state land (1) furnish proof of liability and property
damage insurance on the vehicle, and (2) agree to indemnify and hold
harmless the state of Connecticut against any and all suits, claims,
demands or judgments, including claims presented under the
provisions of chapter 53, that may be allowed against the state for
injury to any person as a result of the operation of an all-terrain vehicle

on state land.

(c) Any person issued a certificate to operate an all-terrain vehicle

pursuant to this section or who holds a safe all-terrain vehicle

certificate from another state, as described in subsection (e) of this

section, shall have such certificate on such vehicle at all times that the

person is operating the vehicle as well as the written permission

required under section 14-387, as amended by this act. On demand of

an officer authorized to enforce the provisions of this chapter, such

person shall present the certificate or written permission to the officer.

(d) Notwithstanding the provisions of this section, the

Commissioner of Environmental Protection may modify or suspend

requirements for a certificate to operate an all-terrain vehicle, by

written authorization, with respect to an all-terrain vehicle event

authorized by the commissioner.

(e) The commissioner may enter into a reciprocal agreement with

any state that issues a safe all-terrain vehicle certificate, provided the

certification program of such other state requires education and testing

substantially similar to the education and testing requirements

necessary to obtain a safe all-terrain vehicle certificate under

subsection (a) of this section. Such agreement shall permit persons

holding a valid, effective safe all-terrain certificate from such other

state to be in compliance with the requirements of subsection (a) of this

section.

Sec. 7. Section 23-26e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2005):
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(a) No person less than [twelve] ten years of age shall operate an all-
terrain vehicle on [state land] lands owned by or managed by the state.

A person between twelve and sixteen years of age may operate an all-

terrain vehicle on [state land] lands owned or managed by the state

and designated for use by all-terrain vehicles provided such person

has obtained a safe all-terrain certificate pursuant to section 23-26b, as

amended by this act, and is supervised by a person eighteen years of

age or older who has completed a safety education course given
pursuant to section 23-26d. A person not less than ten years of age and

not more than twelve vears of age may operate an all-terrain vehicle on

lands owned or managed by the state and designated for use by all-

terrain vehicles, provided such person has obtained a safe all-terrain

vehicle certificate pursuant to section 23-26b, as amended by this act,

and is supervised by a parent or legal guardian who has completed a

safety education course given pursuant to section 23-26d. No person

may operate an all-terrain vehicle with a passenger on lands owned or

managed by the state and designated for use by all-terrain vehicles

unless such vehicle is desighed and equipped for carrying such

passengers by the manufacturer, and no person less than ten years of

age may ride as a passenger on such all-terrain vehicle on lands owned

or managed by the state and designated for use by all-terrain vehicles

with any operator who is less than eighteen years of age. Any person

sixteen vears of age or younger who operates an all-terrain vehicle or is

a passenger on an all-terrain vehicle on lands owned or managed by

the state and designated for use by all-terrain vehicles shall wear a

helmet approved for such use by the United States Department of

Transportation or by the Snell Memorial Foundation.

(b) Notwithstanding the provisions of subsection (a) of this section,

the commissioner may modify or suspend the age requirements for

operation of an all-terrain vehicle, by written authorization, with

respect to an all-terrain vehicle event or certificate training course

authorized by the commissioner.

(c) The commissioner may, by regulations adopted pursuant to

section 23-26f, as amended by this act, modify or suspend the age

sHB5599 / File No. 395 8
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requirements of subsection (a) of this section, with respect to the

creation of an all-terrain vehicle facility on lands owned or managed
by the state dedicated to use by children.

Sec. 8. Section 23-26f of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2005):

The Commissioner of Environmental Protection shall adopt
regulations in accordance with the provisions of chapter 54 to

implement the provisions of sections 23-26b to 23-26e, inclusive, as

amended by this act, including, but not limited to, (1) establishing

standards and procedures for certification of operators of all-terrain
vehicles and the use of all-terrain vehicles on state land, (2) setting a
fee sufficient to cover the cost of implementing the certification
program required pursuant to section 23-26b, and (3) establishing
safety requirements for the operation of all-terrain vehicles on state
land which shall include provisions for noise levels. Any regulations
concerning safety shall be adopted in consultation with the

Commissioner of Consumer Protection.

Sec. 9. Subsection (b) of section 51-164n of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2005):

(b) Notwithstanding any provision of the general statutes, any
person who is alleged to have committed (1) a violation under the
provisions of section 1-9, 1-10, 1-11, 4b-13, 7-13, 7-14, 7-35, 7-41, 7-83, 7-
283, 7-325, 7-393, 8-25, 8-27, 9-63, 9-296, 9-305, 9-322, 9-350, 10-193, 10-
197, 10-198, 10-230, 10-251, 10-254, 12-52, 12-170aa, 12-292, or 12-326g,
subdivision (4) of section 12-408, subdivision (3), (5) or (6) of section
12-411, section 12-435c, 12-476a, 12-476b, 12-487, 13a-71, 13a-107, 13a-
113, 13a-114, 13a-115, 13a-117b, 13a-123, 13a-124, 13a-139, 13a-140, 13a-
143b, 13a-247 or 13a-253, subsection (f) of section 13b-42, section 13b-
90, 13b-221, 13b-292, 13b-336, 13b-337, 13b-338, 13b-410a, 13b-410b or
13b-410c, subsection (a), (b) or (c) of section 13b-412, section 13b-414,
subsection (d) of section 14-12, section 14-20a or 14-27a, subsection (e)
of section 14-34a, subsection (d) of section 14-35, section 14-43, 14-49,
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14-50a or 14-58, subsection (b) of section 14-66, section 14-66a, 14-66b
or 14-67a, subsection (g) of section 14-80, subsection (f) of section 14-
80h, section 14-97a, 14-100b, 14-103a, 14-106a, 14-106¢, 14-146, 14-152,
14-153 or 14-163b, a first violation as specified in subsection (f) of
section 14-164i, section 14-219 as specified in subsection (e) of said
section, section 14-240, 14-249 or 14-250, subsection (a), (b) or (c) of
section 14-261a, section 14-262, 14-264, 14-267a, 14-269, 14-270, 14-275a,
14-278 or 14-279, subsection (e) of section 14-283, section 14-291, 14-
293b, 14-319, 14-320, 14-321, 14-325a, 14-326, 14-330 or 14-332a, 14-380,
as amended by this act, subdivision (1), (2) or (3) of section 14-386a,
section 15-33, subsection (a) of section 15-115, section 16-256, 16-256e,
16a-15 or 16a-22, subsection (a) or (b) of section 16a-22h, section 17a-24,
17a-145, 17a-149, 17a-152, 17a-465, 17a-642, 17b-124, 17b-131, 17b-137
or 17b-734, subsection (b) of section 17b-736, section 19a-30, 19a-33,
19a-39 or 19a-87, subsection (b) of section 19a-87a, section 19a-91, 19a-
105, 19a-107, 19a-215, 19a-219, 19a-222, 19a-224, 19a-286, 19a-287, 19a-
297, 19a-301, 19a-309, 19a-335, 19a-336, 19a-338, 19a-339, 19a-340, 19a-
425, 19a-502, 20-7a, 20-14, 20-158, 20-231, 20-257, 20-265 or 20-324e,
subsection (a) of section 20-341, section 20-3411, 20-597, 20-608, 20-610,
21-30, 21-38, 21-39, 21-43, 21-47, 21-48, 21-63, 21-76a, 21a-21, 21a-25,
21a-26 or 21a-30, subsection (a) of section 21a-37, section 21a-46, 21a-
61, 21a-63 or 21a-77, subsection (b) of section 21a-79, section 21a-85,
21a-154, 21a-159, 21a-201, 21a-211, 22-13, 22-14, 22-15, 22-16, 22-29, 22-
34, 22-35, 22-36, 22-37, 22-38, 22-39, 22-39a, 22-39b, 22-39¢, 22-39d, 22-
39, 22-49, 22-54, 22-61, 22-89, 22-90, 22-98, 22-99, 22-100, 22-1110, 22-
279, 22-280a, 22-318a, 22-320h, 22-324a, 22-326 or 22-342, subsection (b)
or (e) of section 22-344, section 22-359, 22-366, 22-391, 22-413, 22-414,
22-415, 22a-66a or 22a-246, subsection (a) of section 22a-250, subsection
(e) of section 22a-256h, subsection (a) of section 22a-381d, section 22a-
449, 22a-461, 23-37, 23-38, 23-46 or 23-61b, subsection (a) or (b) of
section 23-65, section 25-37, 25-40, 26-19, 26-21, 26-31, 26-40, 26-40a, 26-
49, 26-54, 26-59, 26-61, 26-64, 26-79, 26-89, 26-97, 26-107, 26-117, 26-128,
26-131, 26-132, 26-138, 26-141, 26-207, 26-215, 26-224a, 26-227, 26-230,
26-294, 28-13, 29-6a, 29-109, 29-161y, 29-161z, 29-198, 29-210, 29-243, 29-
277, 29-316, 29-318, 29-341, 29-381, 30-48a, 30-86a, 31-3, 31-10, 31-11, 31-
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12, 31-13, 31-14, 31-15, 31-16, 31-18, 31-23, 31-24, 31-25, 31-28, 31-32, 31-
36, 31-38, 31-38a, 31-40, 31-44, 31-47, 31-48, 31-51, 31-51k, 31-52, 31-52a
or 31-54, subsection (a) or (c) of section 31-69, section 31-70, 31-74, 31-
75, 31-76, 31-76a, 31-89b or 31-134, subsection (i) of section 31-273,
section 31-288, 36a-787, 42-230, 45a-450, 45a-634 or 45a-658, subdivision
(13) or (14) of section 46a-54, section 46a-59, 46b-22, 46b-24, 46b-34, 47-
34a, 47-47, 49-8a, 49-16 or 53-133, subsection (a) or (b) of section 53-211,
or section 53-212a, 53-249a, 53-252, 53-264, 53-302a, 53-303e, 53-311a,
53-321, 53-322, 53-323, 53-331, 53-344 or 53-450, or (2) a violation under
the provisions of chapter 268, or (3) a violation of any regulation
adopted in accordance with the provisions of section 12-484, 12-487 or
13b-410, shall follow the procedures set forth in this section.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2005 14-380
Sec. 2 October 1, 2005 14-381
Sec. 3 October 1, 2005 14-383
Sec. 4 October 1, 2005 22a-27h
Sec. 5 October 1, 2005 14-387
Sec. 6 October 1, 2005 23-26b
Sec. 7 October 1, 2005 23-26e
Sec. 8 October 1, 2005 23-26f
Sec. 9 October 1, 2005 51-164n(b)

Statement of Legislative Commissioners:

In section 4(d)(2), the reference to "allocations" was changed to "grants"
for accuracy of reference. In section 4(d)(D), "legislative body of such
organization" was changed to "governing body of such organization"
for accuracy of reference.

ENV Joint Favorable Subst.-LCO
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact:
Agency Affected Fund-Effect FY 06 $ FY 07 $
Department of Motor Vehicles TF - Revenue See Below | See Below
Gain/Cost
Department of Environmental ATV See Below | See Below
Protection Account/Conservation
Fund - Revenue
Gain/Cost
Judicial Dept. GF/TF - Revenue Gain | Lessthan | Lessthan
10,000 10,000
Note: TF=Transportation Fund
Municipal Impact:
Municipalities Effect FY 06 $ FY 07 $
Various Municipalities Revenue Potential Potential
Gain
Explanation

There are currently 4,616 ATVs and snowmobiles registered with
the Department of Motor Vehicles (DMV) which provide $46,000
biennially in revenue to the Transportation Fund. The industry
estimates that there may be as many as 65,000 ATVs and snowmobiles
in Connecticut. Assuming % of the these 65,000 vehicles would now
register, there would be a biennial revenue gain of $535,000, or
approximately $260,000 in FY 06 and $275,000 in FY 07. These funds
are to be deposited into the All Terrain Vehicle Account (ATV) of the
Conservation Fund of the Department of Environmental Protection
(DEP).

Additional registrations are anticipated due to eliminating current
exemptions in the registration law and the potential availability of
recreational facilities and trails for ATV use. The funds deposited into
the ATV account must be used for costs incurred by both the DEP and

sHB5599 / File No. 395 12



sHB5599 File No. 395

DMV in administration and enforcement of ATV laws and regulations,
damage from ATVs, ATV safety, education, patrols and training and
planning, design, acquisition construction and maintenance of ATV
facilities. Other uses of the funds, including grants under the National
Recreation Trails program are permitted if additional funds remain in

the account.

The cost to DMV to be paid from the ATV account to register ATVs
is approximately $7 per transaction. This includes costs for processing
and issuance of the safety plates and registration stickers and
associated other expenses. Assuming 16,250 new registrations, the
increased costs for first time registrations would be $113,750. Costs to
renew the licenses would be approximately 70 cents per renewal two

years after the initial registration.

The revenue gain due to the establishment of a safe all terrain
vehicle certificates needed to operate an ATV on State land is
indeterminate at this time. The fee for the certificate will be
established through regulation. Assuming the fee is similar to the safe
boating certificate, $25, and one quarter of the registrants obtain one,
the initial revenue gain will be approximately $250,000 to the
Conservation Fund. The certificates would be valid for the life of the

person it is issued to.

Any revenue gain from the infractions established by the bill is

anticipated to be minimal.

In addition, various municipalities could incur an increase in
personal property tax revenue due to the registration of these vehicles

with the DMV. The exact impact is unknown at this time.
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OLR Bill Analysis
HB 5599

AN ACT CONCERNING THE OPERATION OF ALL-TERRAIN
VEHICLES

SUMMARY:

This bill expands the registration requirements for all-terrain vehicles
(ATVs); increases the registration fee for ATVs and snowmobiles and
the fine for operating an unregistered ATV or snowmobile; creates an
ATV account within the Conservation Fund to fund ATV-related uses,
and restricts ATV and snowmobile use on state-owned and -managed
lands.

By law, the Department of Environmental Protection (DEP)
commissioner must set aside certain state property for ATV use. The
bill reduces, from 12 to 10, the age at which children may operate
ATVs on state-owned or -managed land (but see COMMENT). It
requires ATV operators and owners to obtain a safe ATV certificate
from DEP to operate or allow the operation of ATVs on state-owned
or-managed land DEP designates for such use, and requires ATV
operators to be at least 10 years old to obtain such certificates. It sets
conditions for ATV use by minors and authorizes the commissioner to
modify or suspend certificate requirements and enter into reciprocal
certification agreements with other states. It makes violation of certain
of its provisions an infraction.

The bill requires new or used snowmobile or ATV dealers to provide
purchasers with information on registration requirements, laws,
regulations, and certification requirements, and authorizes the
commissioner to adopt regulations to implement its provisions.

EFFECTIVE DATE: October 1, 2005
REGISTRATION REQUIREMENTS

Under current law, ATV owners may operate ATVs on land they own
or lease. The bill generally requires registration of all ATVs regardless
of where they are operated. But, it exempts an ATV operator (1)
participating in an organized ATV contest and operating the vehicle in
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the contest area, if the ATV owner holds a valid registration; and (2)
participating in an organized event on a closed course on private
property, if the operator has the property owner’s written permission.

Under current law, it is an infraction to (1) operate an unregistered
ATV or snowmobile in violation of the law, and (2) fail to display the
registration number. The bill subject these violations to a $120 fine.

REGISTRATION FEE

The bill increases the biennial registration fee for ATVs and
snowmobiles from $20 to $30, and creates an ATV account within the
DEP Conservation Fund. The treasurer must deposit into this account
all revenue in excess of $40,000 received from fees for the numbering
and registration of ATVs. However, the bill does not change a current
law directing all money received from these fees to the Special
Transportation Fund. The bill also requires the commissioner to
deposit into the fund revenue received from safe ATV certificate fees
(see below).

ATV ACCOUNT
Purpose of Account

The DEP commissioner must use the account for (1) costs she and the
commissioner of motor vehicles incur in administering and enforcing
laws and regulations concerning ATVs and ATV-caused damage; (2)
grants to organizations involved in ATV safety education and the
planning, design, construction, maintenance, and improvement of
ATV facilities; (3) ATV safety, education, patrols, enforcement, and
training programs; and (4) planning, designing, acquiring, building,
maintaining, and improving ATV-related recreational facilities. The
DEP commissioner also may use the account to supplement projects
that qualify for grants under the National Recreational Trails Program
(see BACKGROUND).

The commissioner must use at least 40% of the funds from the account
for the planning, design, construction, maintenance, and improvement
of ATV facilities.

Any ATV organization seeking funds for ATV safety education and
the planning, design, construction, maintenance, and improvement of
ATV facilities must apply to the commissioner on forms she prescribes.
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The commissioner may grant funds if the organization can show that it
will use the funds according to the bill’s provisions and in a way that
does not conflict with any planned or existing state program. The
organization must also show (1) the money is needed for the safety or
convenience of ATV users and the public, and (2) that its governing
body has approved the use of the money. The commissioner must
report to the comptroller annually by December 1 on the revenue
received and expenditures made from the account during that fiscal
year.

The commissioner must carry forward any funds remaining in the
ATV account to the next fiscal year.

ATV OPERATION
General Restrictions

Under current law, ATV operators must obtain a DEP certificate to
operate an ATV on state land. On the one hand, the bill limits the
requirement to state-owned land designated for ATV use, but on the
other hand extends the requirement to state-managed land that is so
designated. It specifies that the certificate must be a safe ATV
certificate, and prohibits ATV owners from allowing the operation of
an ATV on such property without such a certificate. DEP now
designates certain trails on state land for motorcycle use or for specific
motorcycle events. ATV operators and owners may comply with the
safe ATV certificate provisions if they have a certificate from a state
with which DEP has a reciprocal agreement (see below).

Harassment of Wildlife and Other Restrictions

Current law prohibits ATV and snowmobile operators from operating

the vehicles to harass any game or domestic animal. The bill expands
these prohibitions. It bars them from operating in a way that harasses
any wildlife, not just game animals, or in a way that would harm (1)
endangered or threatened species, (2) species of special concern, or (3)
the essential habitats of endangered or threatened species as defined
by law (see BACKGROUND).

The bill bars ATV and snowmobile operation on an abandoned or
unused railroad right of way designated as a trail or greenway for non-
motorized recreation.
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It makes minor changes to lighting requirements for larger ATVs
(those with engines of at least 90 cc.), and the hours that smaller ATVs
can operate.

Each failure to comply with these provisions is a separate infraction.

Operation by Minors on State Land Designated for ATV Use

Under current law, children under 12 years old cannot operate ATVs
on state land. The bill instead bars children under 10 from operating
on state-owned or -managed land. It allows 10- and 11-year-olds to
operate ATVs on state-owned or -managed lands designated for ATV
use if they (1) have obtained a safe ATV certificate and (2) are
supervised by a parent or legal guardian who has completed an ATV
safety education course.

Current law requires that children between ages 12 and 16 operate
ATVs on state land only if they (1) have a certificate and (2) are
supervised by someone age 18 or older who has completed a safety
education course according to law. The bill also permits such children
to operate ATVs on state-managed or state-owned land designated for
ATV use, but requires them to possess a safe ATV certificate.

It bars anyone from operating an ATV with a passenger on state-
owned or -managed lands designated for ATV use unless the ATV
manufacturer has designed and equipped the vehicle to carry
passengers. No child younger than 10 may ride as a passenger on such
lands on an ATV operated by someone younger than 18.

It requires that children age 16 and younger wear helmets approved
for ATV use by the U.S. Department of Transportation or the Snell
Memorial Foundation when either operating or riding as passengers
on ATVs on such land.

The bill authorizes the DEP commissioner to modify or suspend, in
writing, the age requirements for ATV operation for an ATV event or
certificate training course she authorizes.

The commissioner may, by regulation, modify or suspend the age
requirements with respect to the creation of an ATV facility on state-
owned or -managed lands dedicated to use by children.
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By law, failure to comply with these provisions is an infraction.
Safe ATV Certificate

Current law bars the DEP commissioner from issuing a certificate to
operate an ATV on state land to anyone under age 18 unless he has
completed an ATV safety education course. The bill instead authorizes
the commissioner to issue a safe ATV certificate to operate an ATV on
state land to anyone age 10 or older if he has (1) completed a course in
safe ATV operation approved by the commissioner, or (2) passed an
equivalency test for safe ATV operation the commissioner administers.
It requires the commissioner, by regulation, to set a fee for the
certificate that must be deposited in the ATV account; requires ATV
operators to obtain such certificates by certain dates, depending on
age; and makes the certificate valid for the holder’s life.

An ATV operator must carry the certificate on his vehicle whenever he
is operating it, in addition to the written permission the law requires,
and must present the certificate or permission to a law enforcement
officer at his request.

ATV operators must obtain safety certificates by the following dates:
(1) those age 20 or younger, by October 1, 2005; (2) those 21 to 25 years
old, by October 1, 2006; and (3) those age 26 and older, by January 1,
2007. Failure to comply with these provisions is an infraction.

The bill authorizes the commissioner to modify or suspend certificate
requirements in connection with an ATV event she authorizes. She
must do so in writing.

It authorizes the commissioner to enter into a reciprocal agreement
with any state that issues a safe ATV certificate, provided that state’s
program has testing and education requirements substantially similar
to those required in Connecticut. The agreement must permit ATV
operators holding valid, effective, safe ATV certificates from
reciprocating states to be in compliance with this state’s certification
requirements.

COMMENT
Reduction in Age Requirements

The bill reduces, from 12 to 10, the age at which children may operate
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an ATV on state-owned or -managed land. But another law,
unchanged by the bill (CGS § 23-26g(b)) makes it an infraction for a
person to allow a child less than 12 to operate an ATV on state land.

BACKGROUND
Infraction

Infractions are punishable by fines, usually set by Superior Court
judges, of between $35 and $90, plus an additional fee based on the
amount of the fine and a $20 surcharge. An infraction is not a crime;
thus, violators do not have criminal records and can pay the fine by
mail without making a court appearance.

Endangered, Threatened, and Species of Special Concern

An “endangered species” is any native species documented to be in
danger of extirpation throughout all or a significant portion of its
range within the state and to have no more than five “occurrences” in
the state. A “threatened species” is one likely to become endangered in
the foreseeable future and to have no more than nine occurrences in
the state. An “occurrence” is a population of a species breeding and
existing within the same ecological community and capable, or
potentially capable, of interbreeding with other species’ members in
that community.

A “species of special concern” is a native plant species or any native
non-harvested wildlife species documented to (1) (a) have a naturally
restricted range or habitat in the state, (b) be at a low population level,
and (c) be in such high demand by man that its unregulated taking
would be detrimental to the conservation of its population, or (2) have
been extirpated from the state

National Recreational Trails Program

This program provides grants to eligible organizations, including
nonprofit groups, to rehabilitate and maintain recreational trails and
facilities. It is administered by the U.S. Department of Transportation
and funded through federal gasoline taxes attributed to recreational
non-highway uses.

COMMITTEE ACTION
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Environment Committee

Joint Favorable Report
Yea 26 Nay 2
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