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General Assembly Substitute Bill No. 392

February Session, 2004 * SBOO392LM_0 4200 4_*

AN ACT CONCERNING THE STATE CONTRACT REVIEW PROCESS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. (NEW) (Effective October 1, 2004) As used in sections 2 to §,

inclusive, of this act:

(1) "State agency" means an executive office, department, division,
board, commission or other office or officer in the executive branch of
state government but does not mean The University of Connecticut or

any quasi-public agency;

(2) '"Privatization contract" means an agreement or series of
agreements between a state agency and a nongovernmental person or
entity, in which such person or entity agrees to provide services valued
at five hundred thousand dollars or more over the life of the contract
that are substantially similar to and in lieu of services provided, in
whole or in part, by employees of such agency or by employees of
another state agency for such state agency. "Privatization contract"
does not include an agreement to provide legal services, litigation

support or management consulting only;

(3) "State construction" and "large procurement contracts" means
any contract or amendment in excess of five hundred thousand dollars
for: (A) The remodeling, alteration, repair or enlargement of any real

asset; (B) the construction, alteration, reconstruction, improvement,
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relocation, widening or changing of the grade of sections of state
highways or bridges; or (C) the purchase or lease of all supplies,
materials or equipment, as defined in subdivision (2) of section 4a-50

of the general statutes; and

(4) "Board" means the State Properties Review Board, as established

in section 4b-3 of the general statutes, as amended.

Sec. 2. (NEW) (Effective October 1, 2004) (a) The State Properties
Review Board may, within available appropriations, retain the services
of consultants, technical assistants, research and other personnel as it
may deem necessary to assist in conducting any review pursuant to

section 3 of this act.

(b) On or before June 30, 2005, the State Properties Review Board
shall adopt regulations, in accordance with chapter 54 of the general
statutes, for the implementation of this section, including, but not
limited to, criteria to be used in conducting any review pursuant to

subsection (a) of section 3 of this act.

Sec. 3. (NEW) (Effective October 1, 2004) (a) Notwithstanding any
other provision of the general statutes, all state agencies shall submit
any proposed privatization, state construction or large procurement
contract to the State Properties Review Board for the board's review
and approval or disapproval, in accordance with the provisions of
section 2 of this act. The State Properties Review Board shall review all
proposed state construction or large procurement contracts to
determine the legal sufficiency of such contracts both as to substance
and to form and to ensure that the process for the selection of the
vendor or construction contractor complied with state law and that
such contract is cost-effective and fiscally prudent. The State Properties
Review Board shall also review and approve or disapprove all
privatization contracts in accordance with the provisions of sections 4
to 8, inclusive, of this act. Any contract subject to review pursuant to
this section shall be void unless approved by the State Properties

Review Board. Nothing in this section shall be construed to require the
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review of any contract for independent audit services of any agency.

(b) In conducting any review pursuant to subsection (a) of this
section, the State Properties Review Board shall have access to all
information, files and records, including, but not limited, to financial
records, of the applicable state agency, and shall, when necessary, be
entitled to the use of personnel employed by the state agency. Each
state agency shall keep such information, files and records in a form
and by a method that will reasonably enable the board to conduct its
review. Each state agency shall make such information, files and
records available to the board or any authorized agent of the board,
upon demand. In the event that any such information, file or record
sought by the board is subject to nondisclosure pursuant to any
provision of the general statutes, such nondisclosure requirement and
any accompanying penalty for disclosure shall apply to members of

the board and the board's authorized agents.

(c) Within thirty days of a state agency's submittal of a proposed
privatization, state construction or large procurement contract, to the
State Properties Review Board for review, the board shall respond in
writing to such agency, either approving the contract or disapproving
the contract without prejudice. In the event of a tie vote of the board's
members, the proposed contract shall be deemed disapproved. In any
case where the board issues a written response disapproving a
proposed contract, such response shall include the grounds for
disapproval. If, upon expiration of such thirty-day period a decision
has not been made by the board, such contract shall be deemed to have

been approved.

Sec. 4. (NEW) (Effective October 1, 2004) (a) No state agency shall
execute a proposed privatization contract and no such contract shall be
valid unless such contract is approved by the State Properties Review
Board and such agency has complied with the provisions of section 6
of this act.

(b) Prior to any state agency's solicitation of bids for a privatization
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contract, such agency shall prepare an analysis of the costs and
benefits to the agency of (1) privatizing services, and (2) continuing to
provide such services using state employees of the state agency. Such
analysis shall include, but not be limited to: (A) An examination of all
direct and indirect costs to the state, including health insurance,
pension costs of state employees, unemployment compensation costs
of state employees terminated as a result of the privatization contract,
gain or loss of income tax and sales tax revenue to the state, and (B) an
examination of the effect of such proposed privatization on the quality
of service, the public health and safety and residents of the state who
may utilize such privatized service. In determining the cost of
privatizing services, pursuant to this subsection, the state agency shall
calculate labor costs for each employee position at a rate no less than
the middle range salary of a state employee job class substantially
similar to such employee position. Additionally, the state agency shall
include in such cost analysis any costs or penalties the state may incur
if such contract is terminated by the state prior to the termination date
contained in such contract. Each state agency shall transmit such
analysis to the Auditors of Public Accounts who shall review such
submission and prepare a report to the state agency with an analysis
stating whether such privatization contract is cost-effective, taking into
consideration all direct and indirect costs to the state and the impact of
such privatization contract on the public health and safety and the
residents of Connecticut who use the services that are the subject of the
privatization contract. Any privatization contract approved pursuant
to the provisions of this section shall be subject to an annual

performance audit performed by the Auditors of Public Accounts.

Sec. 5. (NEW) (Effective October 1, 2004) At least sixty days prior to
publishing any notice soliciting bids for a privatization contract, a state
agency shall notify each collective bargaining organization
representing employees of the agency of such planned solicitation.
After consulting with the potentially affected bargaining units, if any,
the agency shall provide adequate resources for the purpose of

encouraging and assisting present agency employees to organize and
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submit a bid to provide the services that are the subject of the
privatization contract. In determining what resources are adequate for
this purpose, the agency shall refer to an existing collective bargaining
agreement of a similar employee organization whose members
perform the subject services, if available, which agreement provides
similar resources in the same or other agencies. If no such collective
bargaining agreement exists, the agency shall refer to any existing
collective bargaining agreements providing such resources, and shall
provide such resources at the minimum level of assistance provided in
such agreements. The state agency shall also provide to the state
employees its analysis and the report of the Auditors of Public
Accounts prepared in accordance with subsection (b) of section 4 of
this act. The agency shall consider any such employee bid on the same
basis as all other bids. An employee bid may be made as a joint

venture with other persons.

Sec. 6. (NEW) (Effective October 1, 2004) The state agency soliciting
bids for a privatization contract shall require the bidders to include the

following information in their bid submission:

(1) The wage rate for each employee covered by the privatization

contract;

(2) An agreement by the bidder or contractor to offer available
employee positions pursuant to the contract to qualified regular
employees of the state agency whose state employment is terminated
because of the privatization contract and who satisfy the hiring criteria

of the contractor;

(3) An agreement by the bidder or the contractor to refrain from
engaging in discriminatory employment practices, as defined in
section 46a-51 of the general statutes, and to take affirmative steps to

provide such equal opportunity for all such persons;

(4) A report on the length of continuous employment of current
employees of the contractor by job classification, without providing

individually identifiable information on such employees and
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information detailing the relevant prior experience of current
employees within each job classification. If the positions identified by
the bidder are newly created positions, the bid shall identify the
minimum requirements for prospective applicants for each such

position;
(5) The annual rate of employee turnover;

(6) The number of hours of training planned for each employee in
areas directly related to the provision of services to state residents and

clients;

(7) Any legal or administrative proceedings pending or concluded
adversely against the applicant or any of the applicant's principals or
key personnel within the past five years that relate to the procurement
or performance of any public or private construction contract,
employee safety and health, labor relations or other employment
requirements and whether the applicant is aware of any investigation
pending against the applicant or any principal or key personnel. Such
information shall specify the date of the complaint, citation, court
finding or administrative finding, the enforcement agency, rule, law or
regulation involved and any additional information the contractor

elects to submit;

(8) Any collective bargaining agreements or personnel policies

covering the employees that will provide services to the state; and

(9) Any political contributions made by the bidder or any employee
who holds a management position with the bidding company, to any
elected officer of the state or member of the General Assembly during

the four years prior to the due date of the bid.

Sec. 7. (NEW) (Effective October 1, 2004) (a) Any state agency
selecting a bidder for a privatization contract shall develop a contract
that is acceptable to the bidder and the state agency provided such

contract shall include the following terms:
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(1) The contractor shall be required to submit quarterly payroll
records to the agency, listing the name, address, hours worked and
hourly wage paid for each employee who is providing work under the

privatization contract in the previous quarter;

(2) The contractor shall be required to offer available employee
positions pursuant to the contract to qualified regular employees of the
agency whose state employment is terminated because of the
privatization contract and who satisfy the hiring criteria of the

contractor;

(3) The contractor shall be prohibited from engaging in
discriminatory employment practices, as defined in section 46a-51 of
the general statutes, and shall take affirmative steps to provide such

equal opportunity for all such persons; and

(4) The contractor shall be required to submit to an annual

performance audit of such contract by the Auditors of Public Accounts.

(b) Prior to signing such contract, the state agency shall submit such
contract to the State Properties Review Board for its review and
approval or disapproval. Concomitantly, the state agency shall submit

to the board the following information:

(1) A certification that the state agency has complied with all the
requirements of the state agency contained in the provisions of

sections 2 to 6, inclusive, of this act;

(2) The state agency analysis and the report of the Auditors of
Public Accounts prepared in accordance with section 4 of this act and a
report by the state agency explaining any changes in such analysis and

report as a result of the terms of the proposed privatization contract;

(3) A state agency analysis of the quality of the services to be
provided by the designated bidder and whether such services are
equal to or exceed the quality of services that are provided by regular

agency employees;
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(4) A certification by the designated bidder that the bidder and its
supervisory employees, while in the employ of the designated bidder,
have no adjudicated record of repeated wilful noncompliance with any
relevant federal or state regulatory law including, but not limited to,
laws concerning labor relations, occupational safety and health,
nondiscrimination and affirmative action, environmental protection

and conflicts of interest; and

(5) A description of why the proposed privatization contract is in

the public interest.

(c) The State Properties Review Board shall have the authority
granted to it pursuant to section 3 of this act for purposes of reviewing
and evaluating the privatization contract and approving or
disapproving the contract. In addition to conducting its review in
accordance with the provisions of section 3 of this act, the board shall
also review the proposed privatization contract to determine the legal
sufficiency of such contract both as to substance and to form and to
ensure that the process for the selection of the bidder complied with

state law and that such contract is cost-effective and fiscally prudent.

Sec. 8. (NEW) (Effective October 1, 2004) (a) If the State Properties
Review Board approves such privatization contract and such
privatization contract has a value of five million dollars or more over
the life of the contract, such contract shall not be valid unless approved
by the joint standing committees of the General Assembly having
cognizance of matters relating to government administration and
elections and appropriations in accordance with this section. The state
agency shall, within five days of receipt of notice of approval by the
State Contract Review Board, file such contract with the clerks of the

House of Representatives and the Senate.

(b) Not later than five days after the clerks receive such contract, the
speaker of the House of Representatives and the president pro tempore
of the Senate shall submit the contract to the joint standing committees

of the General Assembly having cognizance of matters relating to
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government administration and appropriations.

(c) Within twenty-five days after the speaker of the House of
Representatives and the president pro tempore of the Senate receive
such contract, said committees shall hold a joint public hearing on the
contract and shall, by a majority of a joint vote of said committees,
approve or disapprove such contract in whole. If disapproved, the

contract shall not be valid and shall not be implemented.

Sec. 9. Section 3-125 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

The Attorney General shall appoint a deputy, who shall be sworn to
the faithful discharge of his duties and shall perform all the duties of
the Attorney General in case of his sickness or absence. He shall
appoint such other assistants as he deems necessary, subject to the
approval of the Governor. The Attorney General may also appoint not
more than four associate attorneys general who will serve at the
pleasure of the Attorney General and will be exempt from the
classified service. The Attorney General shall have general supervision
over all legal matters in which the state is an interested party, except
those legal matters over which prosecuting officers have direction. He
shall appear for the state, the Governor, the Lieutenant Governor, the
Secretary, the Treasurer and the Comptroller, and for all heads of
departments and state boards, commissioners, agents, inspectors,
committees, auditors, chemists, directors, harbor masters, and
institutions and for the State Librarian in all suits and other civil
proceedings, except upon criminal recognizances and bail bonds, in
which the state is a party or is interested, or in which the official acts
and doings of said officers are called in question, and for all members
of the state House of Representatives and the state Senate in all suits
and other civil proceedings brought against them involving their
official acts and doings in the discharge of their duties as legislators, in
any court or other tribunal, as the duties of his office require; and all
such suits shall be conducted by him or under his direction. When any

measure affecting the State Treasury is pending before any committee
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of the General Assembly, such committee shall give him reasonable
notice of the pendency of such measure, and he shall appear and take
such action as he deems to be for the best interests of the state, and he
shall represent the public interest in the protection of any gifts, legacies
or devises intended for public or charitable purposes. All legal services
required by such officers and boards in matters relating to their official
duties shall be performed by the Attorney General or under his
direction. All writs, summonses or other processes served upon such
officers and legislators shall, forthwith, be transmitted by them to the
Attorney General. All suits or other proceedings by such officers shall
be brought by the Attorney General or under his direction. He shall,
when required by either house of the General Assembly or when
requested by the president pro tempore of the Senate, the speaker of
the House of Representatives, or the majority leader or the minority
leader of the Senate or House of Representatives, give his opinion
upon questions of law submitted to him by either of said houses or any
of said leaders. He shall advise or give his opinion to the head of any
executive department or any state board or commission upon any
question of law submitted to him. He may procure such assistance as
he may require. Whenever a trustee, under the provisions of any
charitable trust described in section 45a-514, is required by statute to
give a bond for the performance of his duties as trustee, the Attorney
General may cause a petition to be lodged with the probate court of the
district in which such trust property is situated, or where any of the
trustees reside, for the fixing, accepting and approving of a bond to the
state, conditioned for the proper discharge of the duties of such trust,
which bond shall be filed in the office of such probate court. The
Attorney General shall prepare a topical and chronological cross-index
of all legal opinions issued by the office of the Attorney General and

shall, from time to time, update the same. Nothing in this section shall

be construed to require the Attorney General to determine the legal

sufficiency either as to substance or as to form of any proposed state

construction, large procurement or privatization contract, as defined in

section 1 of this act.
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Sec. 10. Subsection (e) of section 4a-59 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2004):

(e) Each bid or proposal, with the name of the bidder, or proposer,
shall be entered on a record, and each record, with the successful bid
or proposal indicated thereon, shall, after the award of the order or

contract, be open to public inspection. All large procurement, state

construction and privatization contracts, as defined in section 1 of this

act, shall be approved as to form by the State Properties Review Board

and any other contracts shall be approved as to form by the Attorney
General and a copy of each contract shall be filed with the

Comptroller.

Sec. 11. Subsection (a) of section 4b-1 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(@) The Commissioner of Public Works shall (1) be responsible for
the administrative functions of construction and planning of all capital
improvements undertaken by the state, except (A) highway and bridge
construction, the construction and planning of capital improvements
related to mass transit, marine and aviation transportation, (B) the
Connecticut Marketing Authority, (C) planning and construction of
capital improvements to the State Capitol building or the Legislative
Office Building and related facilities by the Joint Committee on
Legislative Management, (D) any project as defined in subdivision (16)
of section 10a-109c, undertaken by The University of Connecticut and
(E) construction and planning of capital improvements related to the
Judicial Department if such construction and planning do not
constitute a project within the meaning of subsection (g) of section 4b-

55, as amended by this act, including the preparation of preliminary

plans, estimates of cost, development of designs, working plans and
specifications, award of contracts and supervision and inspection. For
the purposes of this subparagraph (E), the term "Judicial Department"
does not include the courts of probate, the Division of Criminal Justice
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and the Public Defender Services Commission, except where such
agencies share facilities in state-maintained courts; (2) select consultant
firms in accordance with the provisions of sections 4b-56 to 4b-59,

inclusive, as amended by this act, to assist in the development of plans

and specifications when in the commissioner's judgment such
assistance is desirable; (3) render technical advice and service to all
state agencies in the preparation and correlation of plans for necessary
improvement of their physical plants; (4) cooperate with those charged
with fiscal programming and budget formulation in the development
of a capital program and a capital budget for the state; (5) be
responsible for the purchase, lease, sublease, sale and acquisition of

property and space to house state agencies and, subject to the
provisions of section 4b-21, the sale or exchange of any land or interest
in land belonging to the state; (6) maintain a complete and current
inventory of all state-owned or leased property and premises,
including space-utilization data; (7) supervise the care and control of
buildings and grounds owned or leased by the state in Hartford,
except the building and grounds of the State Capitol and the
Legislative Office Building and parking garage and related structures
and facilities and grounds, as provided in section 2-71h, and the
Connecticut Marketing Authority and property under the supervision
of the Office of the Chief Court Administrator under the terms of
section 4b-11; and (8) be responsible for the administrative functions of
establishing and maintaining security standards for all facilities
housing the offices and equipment of the state except (A) Department
of Transportation mass transit, marine and aviation facilities, (B) the
State Capitol and the Legislative Office Building and related facilities,
(C) facilities under the care and control of The University of
Connecticut or other constituent units of the state system of higher
education, (D) Judicial Department facilities, (E) Department of Public
Safety facilities, (F) Military Department facilities, (G) Department of
Correction facilities, (H) Department of Children and Families client-
occupied facilities, (I) facilities occupied by the Governor, Lieutenant
Governor, Attorney General, Comptroller, Secretary of the State and

Treasurer, and (J) facilities occupied by the Board of Parole. As used in
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this subdivision, "security" has the meaning assigned to it in section
4b-130. Subject to the provisions of chapter 67, said commissioner may
appoint such employees as are necessary for carrying out the duties

prescribed to said commissioner by the general statutes.

Sec. 12. Subsection (c) of section 4b-3 of the general statutes, as
amended by section 146 of public act 03-6 of the June 30 special
session, is repealed and the following is substituted in lieu thereof

(Effective from passage):

(c) The board may adopt such rules as it deems necessary for the
conduct of its internal affairs, in accordance with section 4-167, and

may employ an executive director, a real estate appraiser, an

administrative assistant, a secretary, a clerk, and within its budget,

such employees as it shall deem necessary.

Sec. 13. Subsection (f) of section 4b-3 of the general statutes, as
amended by section 146 of public act 03-6 of the June 30 special
session, is repealed and the following is substituted in lieu thereof

(Effective from passage):

(f) The State Properties Review Board shall review real estate

acquisitions, real property sales and leases, subleases and any such

similar agreements proposed by the Commissioner of Public Works,

and the acquisition, other than by condemnation, or the sale or lease of
any property by the Commissioner of Transportation under
subdivision (12) of section 13b-4, as amended, subject to section 4b-23,

as amended by this act, and subsection (h) of section 13a-73. Such

review shall consider all aspects of the proposed actions, including
feasibility and method of acquisition and the prudence of the business
method proposed. The board shall also cooperate with and advise and
assist the Commissioner of Public Works and the Commissioner of
Transportation in carrying out their duties. The board shall have access
to all information, files and records, including financial records, of the
Commissioner of Public Works and the Commissioner of

Transportation, and shall, when necessary, be entitled to the use of
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personnel employed by said commissioners. The board shall approve
or disapprove any acquisition of development rights of agricultural
land by the Commissioner of Agriculture and Consumer Protection

under section 22-26cc, as amended.

Sec. 14. Subsection (i) of section 4b-23 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):

(i) As used in this subsection, (1) "project" means any state program,
except the downtown Hartford higher education center project, as
defined in subsection (I) of section 4b-55, as amended, requiring
consultant services if (A) the cost of such services is estimated to
exceed fifty thousand dollars or, in the case of a constituent unit of the
state system of higher education, the cost of such services is estimated
to exceed three hundred thousand dollars, or (B) (i) the construction
costs in connection with such program are estimated to exceed five
hundred thousand dollars or, in the case of a constituent unit of the
state system of higher education, other than The University of
Connecticut, the construction costs in connection with such program
are estimated to exceed two million dollars, and (ii) the cost of a
consultant services contract for such program exceeds twenty
thousand dollars or the cost of an amendment to a consultant services
contract makes the total cost of the amendment, all previous
amendments to such contract and the contract exceed twenty thousand
dollars for the first time; (2) "consultant" means "consultant" as defined

in section 4b-55, as amended by this act; and (3) "consultant services"

means "consultant services" as defined in section 4b-55, as amended by

this act. In no instance shall the estimated costs of consultant services

or the estimated construction costs in connection with such program

be divided into units for the purpose of decreasing such estimated

costs. Any consultant selected by the commissioner, and any contracts
entered into by the commissioner with any consultants for
employment, on any project under the provisions of this section, shall
be subject to the approval of the State Properties Review Board prior to

the employment of said consultant or consultants by the
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commissioner. The State Properties Review Board shall, within thirty
days, approve or disapprove the selection of or contract with any
consultant made by the Commissioner of Public Works pursuant to
sections 4b-1 and 4b-55 to 4b-59, inclusive, as amended by this act. If

upon the expiration of the thirty-day period a decision has not been

made, the State Properties Review Board shall be deemed to have

approved such selection or contract.

Sec. 15. Subsection (g) of section 4b-55 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(g) "Project" means any state program requiring consultant services
if (1) the cost of such services is estimated to exceed fifty thousand
dollars or, in the case of a constituent unit of the state system of higher
education, the cost of such services is estimated to exceed three

hundred thousand dollars, provided in no instance shall such

estimated consultant services costs be divided into units for the

purpose of decreasing such estimated consultant services costs, and (2)

the construction costs in connection with such program are estimated
to exceed five hundred thousand dollars; or, in the case of a constituent
unit of the state system of higher education, other than The University
of Connecticut, the construction costs in connection with such program

are estimated to exceed two million dollars, provided in no instance

shall such estimated construction costs be divided into units for the

purpose of decreasing such estimated construction costs.

Sec. 16. Section 4b-24 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

In acting as the determining authority in fulfilling the needs of the
various departments and agencies of state government, except the
Legislative Department, and choosing the method of acquisition which
shall be pursued in the open competitive market, the commissioner
shall:

(1) (A) Compile and maintain comprehensive and complete
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inventories of all the improved and unimproved real estate available to
the state by virtue of ownership or lease. The actual mechanical
compilation of such inventories may be handled, at the request of the
commissioner, by the Secretary of the Office of Policy and
Management; provided such compilation shall be available to the
Commissioner of Public Works at all times. Such inventory shall be
used by the commissioner as the primary source for meeting state
needs, and shall be shared with the review board and with the
Secretary of the Office of Policy and Management; (B) prepare an
annual inventory of improved and unimproved real estate which is
owned by the state and which is unused or underutilized and study
and make recommendations concerning the reuse or disposition of
such real estate; (C) identify in the inventories required under
subparagraphs (A) and (B) of this subdivision, existing buildings that

(i) are of historic, architectural or cultural significance, including
buildings listed or eligible to be listed in the national register
established under the National Historic Preservation Act of 1966, 80
Stat. 915 (1966), 16 USC 470a and (ii) would be suitable, whether or not
in need of repair, alteration or addition, to meet the public building
needs of the state or to meet the needs of the public in accordance with

the provisions of subsection (m) of section 4b-23.

(2) Whenever realty uses designed uniquely for state use and for
periods over five years are concerned, the commissioner shall,
whenever practicable, attempt to purchase, lease-purchase or construct
on state-owned land. In such cases leases shall be used only when
other possibilities have been eliminated as not feasible, in the opinion

of the commissioner.

(3) Whenever the commissioner has established specific plans and
specifications for new construction on state land or new construction
for sale to the state: (A) If it appears to the commissioner that the cost
of the project shall be less than five hundred thousand dollars,
contracts shall be made, where practicable, through a process of sealed

bidding as provided in section 4b-91, as amended, relating to projects

in excess of five hundred thousand dollars; (B) if it appears to the
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commissioner that the space needs of the requesting agency are less
than five thousand square feet, the commissioner shall, whenever
practicable, carry on advertising, in accordance with the provisions of
section 4b-34 relating to projects in excess of five thousand square feet,
in order to allow an equal opportunity for third parties to do business
with the state without regard to political affiliation, political
contributions or relationships with persons in state, federal or local

governmental positions.

(4) The commissioner may designate projects to be accomplished on
a total cost basis for (A) new facilities to provide for the substantial
space needs of a requesting agency, (B) the installation of mechanical
or electrical equipment systems in existing state facilities, or (C) the
demolition of any state facility that the commissioner is authorized to
demolish under the general statutes. If the commissioner designates a
project as a designated total cost basis project, the commissioner may
enter into a single contract with a private developer which may
include such project elements as site acquisition, architectural design
and construction. All contracts for such designated projects shall be
based on competitive proposals received by the commissioner, who
shall give notice of such project, and specifications for the project, by
advertising, at least once, in a newspaper having a substantial
circulation in the area in which such project is to be located. Such

advertising requirement may not be substituted by the posting of

requests for competitive proposals on the web site of the Department

of Public Works. The commissioner shall determine all other

requirements and conditions for such proposals and awards and shall
have sole responsibility for all other aspects of such contracts. Such
contracts shall state clearly the responsibilities of the developer to
deliver a completed and acceptable product on a date certain, the
maximum cost of the project and, as a separate item, the cost of site
acquisition, if applicable. No such contract may be entered into by the
commissioner without the prior approval of the State Properties
Review Board and unless funding has been authorized pursuant to the

general statutes or a public or special act.
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(5) Whenever a bid is made to the commissioner for any purpose
regarding the use of land or whenever any person proposes to sell or
lease land to the state, the bidder or such person shall be the owner of
the land, or the commissioner shall have the option to void any

contract subsequently made with said bidder or third person.

(6) In all dealings with the commissioner the owner of record or
beneficial owner shall be disclosed to the commissioner and the bid
shall be revealed to the owner of record or beneficial owner or the
commissioner shall have the option to void any contract subsequently

made concerning any such dealing.

(7) After the authorization of a project under the provisions of
section 4b-23, as amended by this act, the public auditors of the state

and the auditors or accountants of the Commissioner of Public Works
shall have the right to audit the books of any contractor employed by
the commissioner pursuant to such authorization, or of any party
negotiating with the commissioner for the acquisition of land by lease
or otherwise; provided, however, that any such audit shall be limited
to the project authorized by the commissioner and the State Properties
Review Board, and provided further that in the case of a party
negotiating with the commissioner, such audit may also be conducted
after the negotiations have ended, if a contract is consummated with

the commissioner.

Sec. 17. Subdivision (4) of section 4b-24 of the general statutes, as
amended by section 9 of public act 03-215, is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(4) The commissioner may designate projects to be accomplished on
a total cost basis for (A) new facilities to provide for the substantial
space needs of a requesting agency, (B) the installation of mechanical
or electrical equipment systems in existing state facilities, or (C) the
demolition of any state facility that the commissioner is authorized to
demolish under the general statutes. If the commissioner designates a

project as a designated total cost basis project, the commissioner may
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enter into a single contract with a private developer which may
include such project elements as site acquisition, architectural design
and construction. The commissioner shall select a private developer
from among the developers who are selected and recommended by the
award panels established in this subdivision. All contracts for such
designated projects shall be based on competitive proposals received
by the commissioner, who shall give notice of such project, and
specifications for the project, by advertising, at least once, in a
newspaper having a substantial circulation in the area in which such

project is to be located. Such advertising requirement may not be

substituted by the posting of requests for competitive proposals on the

web site of the Department of Public Works. No contract which

includes the construction, reconstruction, alteration, remodeling,
repair or demolition of any public building for work by the state for
which the total cost is estimated to be more than five hundred
thousand dollars may be awarded to a person who is not prequalified

for the work in accordance with section 3 of [this act] public act 03-215.

The commissioner shall determine all other requirements and
conditions for such proposals and awards and shall have sole
responsibility for all other aspects of such contracts. Such contracts
shall state clearly the responsibilities of the developer to deliver a
completed and acceptable product on a date certain, the maximum cost
of the project and, as a separate item, the cost of site acquisition, if
applicable. No such contract may be entered into by the commissioner
without the prior approval of the State Properties Review Board and
unless funding has been authorized pursuant to the general statutes or

a public or special act.

Sec. 18. Subsection (a) of section 4b-57 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(a) Whenever consultant services are required by the commissioner

in fulfilling his responsibilities under section 4b-1, as amended by this

act, and in the case of each project, the commissioner shall invite

responses from such firms by advertisements inserted at least once in
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one or more newspapers having a circulation in each county in the

state. Such advertising requirement shall not be substituted by the

posting of a request for responses for such consultant services on the

web site of the Department of Public Works. The commissioner shall

prescribe, by regulations adopted in accordance with chapter 54, the
advance notice required for, the manner of submission, and conditions

and requirements of, such responses.

Sec. 19. Subsection (a) of section 4b-56 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(@) There shall be established within the Department of Public
Works a State Construction Services Selection Panel which shall consist
of five members. Four of such members shall be appointed by the
commissioner, shall be current or retired employees of the Department
of Public Works and shall serve for terms of one year from July first.
The remaining member shall be appointed by the head or acting head
of the user agency and shall serve only for deliberations involving the
project for which he was appointed. If any vacancy occurs on the
panel, the commissioner shall appoint a person for the unexpired term

in accordance with the provisions of this subsection. No member

family member of a panel member, person in charge of overseeing

such panel or family member of a person overseeing such panel shall

have a beneficial interest in, or be an employee of, any bidding entity.

Sec. 20. Subsection (a) of section 4b-58 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(a) (1) Except in the case of a project, The University of Connecticut
library project, a priority higher education facility project, a project, as
defined in subdivision (16) of section 10a-109¢c, undertaken by The
University of Connecticut, a community court project, a correctional
facility project, a juvenile detention center project, the Connecticut

Juvenile Training School project, and the downtown Hartford higher
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education center project, the commissioner shall negotiate a contract
for consultant services with the firm most qualified, in the
commissioner's judgment, at compensation which the commissioner
determines is both fair and reasonable to the state. (2) In the case of a
project, the commissioner shall negotiate a contract for such services
with the most qualified firm from among the list of firms submitted by
the panel at compensation which the commissioner determines in
writing to be fair and reasonable to the state. If the commissioner is
unable to conclude a contract with any of the firms recommended by
the panel, the commissioner shall, after issuing written findings of fact
documenting the reasons for such inability, negotiate with those firms
which the commissioner determines to be most qualified, at fair and
reasonable compensation, to render the particular consultant services
under consideration. (3) Whenever consultant services are required for
The University of Connecticut library project, a priority higher
education facility project, a community court project, a correctional
facility project, a juvenile detention center project, the Connecticut
Juvenile Training School project, or the downtown Hartford higher
education center project, the commissioner shall select and interview at
least three consultants or firms and shall negotiate a contract for
consultant services with the firm most qualified, in the commissioner's
judgment, at compensation which the commissioner determines is
both fair and reasonable to the state, except that if, in the opinion of the
commissioner, the Connecticut Juvenile Training School project needs
to be expedited in order to meet the needs of the Department of
Children and Families, the commissioner may waive such selection
requirement. Except for the downtown Hartford higher education
center project, the commissioner shall notify the State Properties
Review Board of the commissioner's action within five business days,
for its approval or disapproval in accordance with subsection (i) of

section 4b-23, as amended by this act, except that if, within fifteen days

of such notice, a decision has not been made, the board shall be
deemed to have approved such contract. The Connecticut Juvenile
Training School project shall be exempt from the State Properties

Review Board approval process. In no instance shall the commissioner
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676 notify a consulting firm of its selection to provide such consulting

677  services or shall such firm begin to provide such services prior to the

678 board's review and approval of such firm as required under this

679  subsection.

This act shall take effect as follows:
Section 1 October 1, 2004
Sec. 2 October 1, 2004
Sec. 3 October 1, 2004
Sec. 4 October 1, 2004
Sec. 5 October 1, 2004
Sec. 6 October 1, 2004
Sec. 7 October 1, 2004
Sec. 8 October 1, 2004
Sec. 9 October 1, 2004
Sec. 10 October 1, 2004
Sec. 11 from passage
Sec. 12 from passage
Sec. 13 from passage
Sec. 14 from passage
Sec. 15 from passage
Sec. 16 from passage
Sec. 17 October 1, 2004
Sec. 18 from passage
Sec. 19 from passage
Sec. 20 from passage

GAE Joint Favorable Subst.
LAB Joint Favorable

LM Joint Favorable
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