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Referred to Committee on Government Administration and

Elections

Introduced by:
(GAE)

AN ACT CONCERNING THE STATE CONTRACT REVIEW PROCESS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. (NEW) (Effective October 1, 2004) As used in sections 2 to 7,

2 inclusive, of this act:

3 (1) "State agency" means an executive office, department, division,

4  Board, commission or other office or officer in the executive branch of

5 state government;

6 (2) '"Privatization contract" means an agreement or series of

7  agreements between a state agency and a nongovernmental person or

8 entity, in which such person or entity agrees to provide services valued

9 at five hundred thousand dollars or more over the life of the contract
10  that are substantially similar to and in lieu of services provided, in
11  whole or in part, by employees of such agency or by employees of
12 another state agency for such state agency. "Privatization contract"
13 does not include an agreement to provide legal services, litigation
14  support or management consulting only;
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(3) "State construction" and "large procurement contracts" means
any contract or amendment in excess of one hundred thousand dollars
for: (A) The remodeling, alteration, repair or enlargement of any real
asset; (B) the construction, alteration, reconstruction, improvement,
relocation, widening or changing of the grade of sections of state
highways or bridges; or (C) the purchase or lease of all supplies,
materials or equipment, as defined in subdivision (2) of section 4a-50

of the general statutes; and
(4) "Board" means the State Contract Review Board.

Sec. 2. (NEW) (Effective October 1, 2004) (a) There is established a
State Contract Review Board which shall consist of seven members
having expertise in contract and legal matters. One member shall be
appointed by the Governor, one member by the speaker of the House
of Representatives, one member by the majority leader of the House of
Representatives, one member by the minority leader of the House of
Representatives, one member by the president pro tempore of the
Senate, one member by the majority leader of the Senate, and one
member by the minority leader of the Senate. The members first
appointed by the Governor, the speaker of the House of
Representatives and the minority leader of the Senate shall serve a
two-year term. The members first appointed by the president pro
tempore of the Senate and the minority leader of the House of
Representatives shall serve a three-year term. The members first
appointed by the majority leaders of the Senate and the House of
Representatives shall serve a four-year term. All appointments to
replace members whose terms expire shall be for a term of four years
or until their successors have been appointed and qualified. If any
vacancy occurs on the State Contract Review Board, the appointing
authorities having the power to make the initial appointment under
the provisions of this subsection shall appoint a member for the
unexpired portion of the term in accordance with the provisions of this
subsection. No member of the State Contract Review Board shall hold

any other state governmental position nor shall any member or any
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business with which any member is associated, as defined in
subsection (b) of section 1-79 of the general statutes, be a party to a
contract, except an employment contract, with the state. Each member
of the board shall file with the State Ethics Commission a statement of
financial interest in accordance with section 1-83 of the general

statutes.

(b) Members of the State Contract Review Board shall be
compensated at the rate of one hundred fifty dollars per day for each
day they attend a meeting, up to a maximum of twenty-five thousand
dollars annually.

(c) The members of the State Contract Review Board shall elect a
chairperson who shall preside at meetings of the board and a vice-

chairperson to preside in the absence of the chairperson.

(d) The State Contract Review Board may adopt such rules as it
deems necessary for the conduct of its internal affairs, in accordance
with section 4-167 of the general statutes, and may employ, within
available appropriations, such employees as it shall deem necessary.
No employee of the State Contract Review Board or any business with
which such employee is associated, as defined in subsection (b) of
section 1-79 of the general statutes, shall be a party to a contract with
the state.

(e) The State Contract Review Board shall be within the Office of

Policy and Management for administrative purposes only.

(f) Notwithstanding any other provision of the general statutes, all
state agencies shall submit any proposed privatization, state
construction or large procurement contract to the State Contract
Review Board for the board's review and approval or disapproval, in
accordance with the provisions of this section. The State Contract
Review Board shall review all proposed state construction or large
procurement contracts to ensure that the process for the selection of

the vendor or construction contractor complied with state law and that
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such contract is cost-effective and fiscally prudent. The State Contract
Review Board shall also review and approve or disapprove all
privatization contracts in accordance with the provisions of sections 3
to 7, inclusive, of this act. Any contract subject to review pursuant to
this section shall be void unless approved by the State Contract Review
Board.

(g) In conducting any review pursuant to subsection (f) of this
section, the State Contract Review Board shall have access to all
information, files and records, including, but not limited, to financial
records, of the applicable state agency, and shall, when necessary, be
entitled to the use of personnel employed by the state agency. Each
state agency shall keep such information, files and records in a form
and by a method that will reasonbly enable the board to conduct its
review. Each state agency shall make such information, files and
records available to the board or any authorized agent of the board,
upon demand. In the event that any such information, file or record
sought by the board is subject to nondisclosure pursuant to any
provision of the general statutes, such nondisclosure requirement and
any accompanying penalty for disclosure shall apply to members of

the board and the board's authorized agents.

(h) Within thirty days of a state agency's submittal of a proposed
privatization, state construction or large procurement contract, to the
State Contract Review Board for review, the board shall respond in
writing to such agency, either approving the contract or disapproving
the contract without prejudice. In the event of a tie vote of the board's
members, the proposed contract shall be deemed disapproved. In any
case where the board issues a written response disapproving a
proposed contract, such response shall include the grounds for
disapproval. If, upon expiration of such thirty-day period a decision
has not been made by the board, such contract shall be deemed to have

been approved.

(i) The State Contract Review Board may, within available
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appropriations, retain the services of consultants, technical assistants,
research and other personnel as it may deem necessary to assist in

conducting any review pursuant to this section.

(k) On or before June 30, 2005, the State Contract Reveiew Board
shall adopt regulations, in accordance with chapter 54 of the general
statutes, for the implementation of this section, including, but not
limited to, criteria to be used in conducting any review pursuant to

subsection (f) of this section.

Sec. 3. (NEW) (Effective October 1, 2004) (a) No state agency shall
execute a proposed privatization contract and no such contract shall be
valid unless such contract is approved by the State Contract Review
Board and such agency has complied with the provisions of section 5
of this act.

(b) Prior to any state agency's solicitation of bids for a privatization
contract, such agency shall prepare an analysis of the costs and
benefits to the agency of (1) privatizing services, and (2) continuing to
provide such services using state employees of the state agency. Such
analysis shall include, but not be limited to: (A) An examination of all
direct and indirect costs to the state, including health insurance,
pension costs of state employees, unemployment compensation costs
of state employees terminated as a result of the privatization contract,
gain or loss of income tax and sales tax revenue to the state, and (B) an
examination of the effect of such proposed privatization on the quality
of service, the public health and safety and residents of the state who
may utilize such privatized service. In determining the cost of
privatizing services, pursuant to this subsection, the state agency shall
calculate labor costs for each employee position at a rate no less than
the middle range salary of a state employee job class substantially
similar to such employee position. Each state agency shall transmit
such analysis to the Auditors of Public Accounts who shall review
such submission and prepare a report to the state agency with an

analysis stating whether such privatization contract is cost-effective,
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taking into consideration all direct and indirect costs to the state and
the impact of such privatization contract on the public health and
safety and the residents of Connecticut who use the services that are

the subject of the privatization contract.

Sec. 4. (NEW) (Effective October 1, 2004) At least sixty days prior to
publishing any notice soliciting bids for a privatization contract, a state
agency shall mnotify each collective bargaining organization
representing employees of the agency of such planned solicitation.
After consulting with the potentially affected bargaining units, if any,
the agency shall provide adequate resources for the purpose of
encouraging and assisting present agency employees to organize and
submit a bid to provide the services that are the subject of the
privatization contract. In determining what resources are adequate for
this purpose, the agency shall refer to an existing collective bargaining
agreement of a similar employee organization whose members
perform the subject services, if available, which agreement provides
similar resources in the same or other agencies. If no such collective
bargaining agreement exists, the agency shall refer to any existing
collective bargaining agreements providing such resources, and shall
provide such resources at the minimum level of assistance provided in
such agreements. The state agency shall also provide to the state
employees its analysis and the Auditors of Public Accounts' report
prepared in accordance with subsection (b) of section 3 of this act. The
agency shall consider any such employee bid on the same basis as all
other bids. An employee bid may be made as a joint venture with other

persons.

Sec. 5. (NEW) (Effective October 1, 2004) (a) The state agency
soliciting bids for a privatization contract shall require the bidders to

include the following information in their bid submission:

(1) The wage rate for each employee covered by the privatization

contract;

(2) An agreement by the bidder or contractor to offer available
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employee positions pursuant to the contract to qualified regular
employees of the state agency whose state employment is terminated
because of the privatization contract and who satisfy the hiring criteria

of the contractor;

(3) An agreement by the bidder or the contractor to refrain from
engaging in discriminatory employment practices, as defined in
section 46a-51 of the general statutes, and to take affirmative steps to

provide such equal opportunity for all such persons;

(4) A report on the length of continuous employment of current
employees of the contractor by job classification, without providing
individually identifiable information on such employees and
information detailing the relevant prior experience of current
employees within each job classification. If the positions identified by
the bidder are newly created positions, the bid shall identify the
minimum requirements for prospective applicants for each such

position;
(5) The annual rate of employee turnover;

(6) The number of hours of training planned for each employee in
areas directly related to the provision of services to state residents and

clients;

(7) Any legal or administrative proceedings pending or concluded
adversely against the applicant or any of the applicant's principals or
key personnel within the past five years that relate to the procurement
or performance of any public or private construction contract,
employee safety and health, labor relations or other employment
requirements and whether the applicant is aware of any investigation
pending against the applicant or any principal or key personnel. Such
information shall specify the date of the complaint, citation, court
finding or administrative finding, the enforcement agency, rule, law or
regulation involved and any additional information the contractor

elects to submit;
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(8) Any collective bargaining agreements or personnel policies

covering the employees that will provide services to the state; and

(9) Any political contributions made by the bidder or any employee
who holds a management position with the bidding company, to any
elected officer of the state or member of the General Assembly during

the four years prior to the due date of the bid.

Sec. 6. (NEW) (Effective October 1, 2004) (a) Any state agency
selecting a bidder for a privatization contract shall develop a contract
that is acceptable to the bidder and the state agency provided such
contract shall include the following terms:

(1) The contractor shall be required to submit quarterly payroll
records to the agency, listing the name, address, hours worked and
hourly wage paid for each employee who is providing work under the
privatization contract in the previous quarter;

(2) The contractor shall be required to offer available employee
positions pursuant to the contract to qualified regular employees of the
agency whose state employment is terminated because of the
privatization contract and who satisfy the hiring criteria of the
contractor; and

(3) The contractor shall be prohibited from engaging in
discriminatory employment practices, as defined in section 46a-51 of
the general statutes, and shall take affirmative steps to provide such

equal opportunity for all such persons.

(b) Prior to signing such contract, the state agency shall submit such
contract to the State Contract Review Board for its review and
approval or disapproval. Concomitantly, the state agency shall submit
to the board the following information:

(1) A certification that the state agency has complied with all the
requirements of the state agency contained in the provisions of
sections 2 to 5, inclusive, of this act;

LCO No. 1428 {D:\Conversion\Tob\s\2004SB-00392-R00-SB.doc } 8of11



Raised Bill No. 392

236
237
238
239

240
241
242
243

244
245
246
247
248
249
250

251
252

253
254
255
256
257
258
259
260

261
262
263
264
265
266

(2) The state agency analysis and the Auditors of Public Accounts'
report prepared in accordance with section 3 of this act and a report by
the state agency explaining any changes in such analysis and report as

a result of the terms of the proposed privatization contract;

(3) A state agency analysis of the quality of the services to be
provided by the designated bidder and whether such services are
equal to or exceed the quality of services that are provided by regular

agency employees;

(4) A certification by the designated bidder that the bidder and its
supervisory employees, while in the employ of the designated bidder,
have no adjudicated record of substantial or repeated wilful
noncompliance with any relevant federal or state regulatory law
including, but not limited to, laws concerning labor relations,
occupational safety and health, nondiscrimination and affirmative

action, environmental protection and conflicts of interest; and

(5) A description of why the proposed privatization contract is in

the public interest.

(c) The State Contract Review Board shall have the authority
granted to it pursuant to section 2 of this act for purposes of reviewing
and evaluating the privatization contract and approving or
disapproving the contract. In addition to conducting its review in
accordance with the provisions of section 2 of this act, the board shall
also review the proposed privatization contract to ensure that the
process for the selection of the bidder complied with state law and that

such contract is cost-effective and fiscally prudent.

Sec. 7. (NEW) (Effective October 1, 2004) (a) If the State Contract
Review Board approves such privatization contract and such
privatization contract has a value of five million dollars or more over
the life of the contract, such contract shall not be valid unless approved
by the General Assembly in accordance with this section. The state

agency shall, within five days of receipt of notice of approval by the
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State Contract Review Board, file such contract with the clerks of the

House of Representatives and the Senate.

(b) Within five days after the clerks receive such contract, the
speaker of the House of Representatives and the president pro tempore
of the Senate shall submit the contract to the joint standing committees
of the General Assembly having cognizance of matters relating to

government administration and appropriations.

(c) Within twenty-five days after the speaker of the House of
Representatives and the president pro tempore of the Senate receive
such contract, said committees shall hold a public hearing on the
contract and shall report their recommendations to the House of
Representatives and the Senate concerning the approval or rejection of

the contract.

(d) The General Assembly may approve the contract, in whole, by a
majority vote of each house or may reject the contract, in whole, by a
majority vote of either house. If rejected, the contract shall not be valid
and shall not be implemented. The contract shall be deemed rejected if
the General Assembly fails to vote to approve or reject the contract (1)
prior to the adjournment of the regular session of the General
Assembly during which the contract is filed, (2) prior to the
adjournment of the next regular session of the General Assembly
following the date on which the contract is filed if the General
Assembly is not in regular session on such date, or (3) prior to the
adjournment of a special session convened before the next regular
session of the General Assembly for the purpose of considering the
contract if the General Assembly is not in regular session on the date
on which the contract is filed. However, if the contract is filed less than
thirty days before the end of a regular session, the General Assembly
may vote to approve or reject the contract (A) within thirty days after
the first day of a special session convened before the next regular
session of the General Assembly for the purpose of considering the

contract, or (B) within thirty days after the first day of the next regular
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299  session of the General Assembly.

This act shall take effect as follows:
Section 1 October 1, 2004

Sec. 2 October 1, 2004

Sec. 3 October 1, 2004

Sec. 4 October 1, 2004

Sec. 5 October 1, 2004

Sec. 6 October 1, 2004

Sec. 7 October 1, 2004
Statement of Purpose:

To create a State Contract Review Board for the review of state
privatization, construction and large procurement contracts.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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