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AN ACT ESTABLISHING THE CONNECTICUT REAL PROPERTY
ELECTRONIC RECORDING SYSTEM.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. (NEW) (Effective July 1, 2004) Sections 1 to 15, inclusive, of

this act may be cited as the "Connecticut Real Property Electronic

N

3  Recording System Act".

4 Sec. 2. (NEW) (Effective July 1, 2004) As used in sections 1 to 15,

5 inclusive, of this act, unless the context otherwise requires:

6 (1) "Connecticut real property electronic recording system" means
7  the state-wide electronic recording system established pursuant to
8 sections 1 to 15, inclusive, of this act, consisting of information,
9 databases, hardware, software and all components of each town

10  electronic recording system.

11 (2) "Document" means any instrument, in either electronic or paper
12 form, that creates, transfers, asserts or explains an interest in real
13 estate, including a deed, patent, mortgage, will, lien instrument, grant

14  of easement, affidavit, court order or decree, notice, order of fence
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viewers and any other instrument that affects an interest in real estate.

(3) "Electronic" means relating to technology having electrical,
digital, magnetic, wireless, optical or electromagnetic capabilities or

similar capabilities.

(4) "Electronic document" means a document created by electronic
means and containing the information described in subdivision (1) of

subsection (a) of section 7 of this act.

(5) "Electronic land records index" means an index created pursuant

to subsection (a) of section 6 of this act.

(6) "Electronic signature" means an electronic sound, symbol or
process, attached to or logically associated with an electronic
document and executed or adopted by a person with the intent to sign
the electronic document, that meets the standards adopted by the
Electronic Recording Commission pursuant to subdivision (2) of

subsection (b) of section 4 of this act.

(7) "Index information" means information required pursuant to

subsection (a) of section 6 of this act.
(8) "Paper document" means a document printed in paper form.

(9) "Parties to a document" means parties to an interest in real estate

created, transferred, asserted or explained in a document.

(10) "Town electronic recording system" means an electronic
recording system maintained by a town in this state, consisting of
information, databases, hardware, software and all components of

such system.

Sec. 3. (NEW) (Effective July 1, 2004) The Connecticut real property
electronic recording system is intended to function in a uniform
manner for the recording of all electronic documents relating to real

estate located in this state. Sections 1 to 15, inclusive, of this act shall be

LCO No. 2441 {D:\Conversion\Tob\h\2004HB-05664-R05-HB.doc } 20f13



Raised Bill No. 5664

43
44
45
46
47
48

49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76

interpreted and enforced in such a manner as to accomplish uniform
state-wide procedures and standards for town electronic recording
systems, but shall not be interpreted to limit or restrict in any way the
ability of a town to develop and utilize additional data recording and
storage systems that interface with the Connecticut real property

electronic recording system or contain similar or complementary data.

Sec. 4. (NEW) (Effective from passage) (a) There is established an
Electronic Recording Commission which shall be within the State
Library for administrative purposes only. The commission shall consist
of the following members: (1) The Secretary of the State, or the
Secretary of the State's designee; (2) the Chief Information Officer of
the Department of Information Technology, or the Chief Information
Officer's designee; (3) the Public Records Administrator, or the Public
Records Administrator's designee; (4) a member of the real property
section of the Connecticut Bar Association, appointed by the speaker of
the House of Representatives; (5) a town clerk representing the
Connecticut Town Clerk's Association, appointed by the president pro
tempore of the Senate; (6) a representative of a title insurance
company, appointed by the minority leader of the House of
Representatives; and (7) a representative of the mortgage banking
industry, appointed by the minority leader of the Senate. The members
initially appointed under subdivisions (4) and (7) of this subsection
shall serve for a term of two years from July 1, 2004, and the members
subsequently appointed under said subdivisions shall serve for terms
of three years from July first in the year of their appointment. The
members appointed under subdivisions (5) and (6) of this subsection
shall serve terms of three years from July first in the year of their
appointment. Initial appointments under subdivisions (4) to (7),
inclusive, of this subsection shall be made not later than sixty days
after the effective date of this section. Vacancies on the commission
shall be filled by the appointing authority. The commission shall elect
a chairperson and a vice-chairperson from among its members.
Members of the commission shall serve without compensation but

shall, within the limits of available funds, be reimbursed for expenses
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necessarily incurred in the performance of their duties.

(b) The Electronic Recording Commission shall oversee the
development, implementation and operation of the Connecticut real
property electronic recording system and shall ensure that the
Connecticut real property electronic recording system is fully
implemented not later than January 1, 2007. The commission shall
adopt standards to be used in such development, implementation and
operation, provided such standards shall not be deemed to be
regulations, as defined in section 4-166 of the general statutes. Such
standards shall set forth:

(1) The manner and format in which an electronic document shall be
submitted, received, returned, stored and retrieved, and specifications

for the systems established for such purposes;

(2) The type of electronic signature required, the manner, format
and technological processes in which an electronic signature shall be
affixed to an electronic document, the manner, format and
technological processes for certifying authorities for such electronic
signatures, and the identity of, or criteria that shall be met by, any
third party used by town clerks to facilitate the process of affixing
electronic signatures and filing electronic documents. Such formats
and technological processes shall be capable of assuring that (A) the
party indicated to have signed an electronic document is the party who
actually signed the electronic document, and (B) the electronic
document and its electronic signature have been electronically sealed
to protect the document and signature from being changed after

execution;

(3) Processes and procedures to ensure (A) adequate preservation,
disposition, integrity, security and confidentiality of electronic
documents, and (B) the ability to adequately audit electronic

documents;

(4) Any other attributes for electronic documents that are required
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by law for corresponding paper documents or reasonably necessary

for the purpose of filing such electronic documents;

(5) The manner and format in which an electronic version of a paper

document shall be created;

(6) Qualifications for town clerks and other authorized persons
entering information into the Connecticut electronic real property
recording system, and procedures for the commission's determination

as to whether such qualifications are met;

(7) The procedure for payment of recording fees required under
section 7-34a of the general statutes and section 10 of this act by

electronic funds transfer;

(8) The purposes for which grants may be made to towns for the
development, implementation and operation of town electronic
recording systems pursuant to subsection (b) of section 12 of this act,
including, but not limited to, hardware, software, conversion of paper
documents, security, education and training, communication systems
and any other purposes deemed necessary or appropriate by the
commission, the application procedure for such grants, the criteria for
approval of such grants by the commission, the maximum amount of
any such grant and the form for reports submitted pursuant to

subsection (a) of section 13 of this act;

(9) The procedure for searching for real estate information in the
Connecticut real property electronic recording system pursuant to

section 14 of this act;

(10) Such fee schedule for remote access searches for real estate
information in the Connecticut real property electronic recording
system as the commission may establish, and procedures for the
collection and allocation of any such fees by and among town clerks,

pursuant to section 14 of this act; and

(11) Any other requirements or procedures necessary for the
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development, implementation or operation of the Connecticut real

property electronic recording system.

(c) The Electronic Recording Commission may, within available
appropriations, employ a real estate records director and other
necessary staff. If so employed and authorized by the commission, the
real estate records director may: (1) Issue advisory opinions on the
application of any standard adopted by the commission under
subsection (b) of this section; (2) administer the grant program
authorized pursuant to subsection (b) of section 12 of this act; (3)
propose standards to carry out the purposes of sections 1 to 15,
inclusive, of this act; (4) enforce the provisions of said sections and the
standards adopted pursuant to subsection (b) of section 12 of this act;
and (5) exercise such other authority and duties as the commission
may delegate.

Sec. 5. (NEW) (Effective July 1, 2004) (a) Except as otherwise
provided in sections 1 to 15, inclusive, of this act, the entry of each
document into the Connecticut real property electronic recording
system shall be performed by the town clerk of the town in which the
real estate is located or by an authorized person designated by such

town clerk.

(b) Not later than January 1, 2007, each town shall establish a town
electronic recording system, including an electronic land records index
and an electronic document record, in accordance with standards
adopted by the Electronic Recording Commission pursuant to
subsection (b) of section 4 of this act. The electronic documents and the
information in the electronic land records index pertaining to real
estate located in a town shall be stored in the town electronic recording

system established by such town.

(c) The electronic land records index and the electronic document
record in each town electronic recording system shall be backed up in
accordance with standards that shall be developed by the Public
Records Administrator. As used in this subsection, "backed up" means
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the duplicating and saving of information in the Connecticut real
property electronic recording system through one or more electronic
processes in order to provide a source from which the information
may be replicated and reentered into the Connecticut real property
electronic recording system in the event of a loss of such information

in the system.

Sec. 6. (NEW) (Effective July 1, 2004) (a) The electronic land records
index for a town shall contain the index information for each
document recorded in the town electronic recording system
established by such town. The electronic land records index shall be
accessible by using either the name of the grantor or the name of the
grantee of an interest in real estate. Each entry in the electronic land
records index shall be linked to the document referenced in the
electronic document record. The index information shall include the

following;:

(1) The address of the real estate, as contained in the real estate tax

records of the town, to the extent available;
(2) The names of the parties to the document;
(3) The date the document was executed; and

(4) Such other information as may be required in the standards
adopted by the Electronic Recording Commission pursuant to

subsection (b) of section 4 of this act.

(b) The electronic document record for a town shall contain an
electronic version of each document that is recorded in the town on or
after the establishment of the town electronic recording system. Upon
the implementation of the Connecticut real property electronic
recording system, each electronic version of a document shall be linked
to the index information in the electronic land records index that

references the document.

(c) A title search that accesses any electronic land records index or
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the Connecticut real property electronic recording system for purposes
of establishing marketable record title, as defined in section 47-33b of
the general statutes, shall be conducted by using the name of the

grantor or the grantee of an interest in real estate.

Sec. 7. (NEW) (Effective July 1, 2004) (a) (1) Information in an
electronic document shall consist of (A) the index information for the
electronic document in electronic format, (B) the text of the electronic
document, (C) an electronic signature, and (D) if appropriate,

electronic graphical information.

(2) Except as otherwise provided in sections 1 to 15, inclusive, of this
act, an electronic document shall be submitted to the town clerk of the
town in which the real estate is located. The town clerk shall review
the electronic document to determine whether the electronic document
contains the appropriate index information and conforms to the
standards adopted by the Electronic Recording Commission pursuant
to subsection (b) of section 4 of this act. As soon as the town clerk
determines that the electronic document complies with the
requirements of this subsection, the town clerk or other authorized
person designated by the town clerk shall electronically seal the
electronic document and enter it into the town electronic recording
system, and the electronic document shall be deemed to have been

tiled at the time of such entry.

(b) An electronic document shall not be entered into the Connecticut
real property electronic recording system unless (1) the electronic
document has been submitted for such purpose to the town clerk of
the town in which the property is located, and (2) the electronic sealing
of such document and such entry are made by a town clerk or other
authorized person determined by the Electronic Recording
Commission to meet the qualifications adopted by the commission
pursuant to subdivision (6) of subsection (b) of section 4 of this act.
Information contained in an electronic document may only be

recorded on or after January 1, 2007, by entering the information into
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the Connecticut real property electronic recording system. The
electronic document shall also include or be accompanied by any other

documents required by law.

Sec. 8. (NEW) (Effective July 1, 2004) Except as otherwise provided in
sections 1 to 15, inclusive, of this act, a paper document shall be
submitted to the town clerk of the town in which the real estate is
located. The town clerk shall review the paper document in order to
determine whether the paper document contains the appropriate index
information. The town clerk or other authorized person designated by
the town clerk shall create an electronic version of any paper
document received for recording on or after the establishment of the
town electronic recording system. Such electronic version shall
conform with the standards adopted by the Electronic Recording
Commission pursuant to subdivision (5) of subsection (b) of section 4
of this act. The technology and format for such electronic version shall
assure that the electronic version has not been changed after being
created by the town clerk or other authorized person. The town clerk
shall keep the original paper document until the electronic recording
process is completed. As soon as the town clerk or other authorized
person has created the electronic version of the paper document, the
town clerk or other authorized person shall enter the index
information and such electronic version into the town electronic

recording system.

Sec. 9. (NEW) (Effective July 1, 2004) If an error occurs in the filing of
a document in a town electronic recording system and requires a
correction to the index information contained in the electronic land
records index, such correction may only be made by means of a
correction entry executed by the town clerk of the town in which the
original document was filed. The correction entry shall be a document
that contains any corrections to the index information that may be
necessary to conform the index information to the original document.
The correction entry shall be entered in the electronic land records
index in such a way as to link the correction entry to both the original
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information concerning the parcel of real estate or parties to a
document and the corrected information concerning the parcel of real
estate or parties to a document. The town clerk may execute the
correction entry without the prior consent of the parties affected by the
correction entry, but the town clerk shall immediately give the parties
notice of the correction entry. The parties may make an objection to the
correction entry in an appropriate document and the document shall
be recorded and indexed in the Connecticut real property electronic

recording system.

Sec. 10. (NEW) (Effective July 1, 2004) (a) In addition to the fees for
recording a document required under subsections (a) and (d) of section
7-34a of the general statutes, each town clerk shall receive a fee of five
dollars for each document recorded in the land records of the town.
Not later than the fifteenth day of each month, each town clerk shall
remit two-thirds of the amount paid as fees pursuant to this subsection
during the previous calendar month to the Electronic Recording
Commission for deposit in a bank account of the State Treasurer and
crediting to the electronic recording account established pursuant to
section 11 of this act. One-third of such amount shall be retained by the
town clerk and used for the development, implementation and
operation of the town electronic recording system. The provisions of
this subsection shall not apply to any document recorded on the land
records by an employee of the state or of a town in conjunction with

such employee's official duties.

(b) Any person recording an electronic document shall pay the fees
required by subsections (a) and (d) of section 7-34a of the general
statutes and this section by either (1) establishing an account with the
town in which the electronic document is recorded, or (2) electronically
transferring funds to the town in accordance with standards adopted
by the Electronic Recording Commission pursuant to subdivision (7) of

subsection (b) of section 4 of this act.

Sec. 11. (NEW) (Effective July 1, 2004) There is established, within the
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General Fund, a separate and nonlapsing account to be known as the
"electronic recording account". The account shall contain the amounts
credited to the account pursuant to subsection (a) of section 10 of this
act and any other moneys required by law to be deposited in the
account. Investment earnings credited to the assets of the account shall
become part of the assets of the account. Any balance remaining in the
account at the end of any fiscal year shall be carried forward for the
fiscal year next succeeding. The moneys in the account shall be used

for the purposes of section 12 of this act.

Sec. 12. (NEW) (Effective July 1, 2004) (a) The Electronic Recording
Commission shall allocate the moneys in the electronic recording
account established pursuant to section 11 of this act for (1) the
expenses of the commission in carrying out the purposes of sections 1
to 15, inclusive, of this act, and (2) grants to towns under subsection (b)

of this section.

(b) The Electronic Recording Commission may make grants to
towns for the development, implementation and operation of town
electronic recording systems in accordance with the standards adopted
by the commission pursuant to subdivision (8) of subsection (b) of

section 4 of this act.

Sec. 13. (NEW) (Effective July 1, 2004) (a) Each town that receives a
grant pursuant to subsection (b) of section 12 of this act shall submit a
report to the Electronic Recording Commission, in such form as
prescribed in the standards adopted by the commission pursuant to
subdivision (8) of subsection (b) of section 4 of this act, not later than
September first of the fiscal year following the year such grant was
received. Such report shall contain a description of the activities paid

for with financial assistance under the grant.

(b) On or before January 1, 2006, and annually thereafter, the
Electronic Recording Commission shall submit a report concerning
expenditures made pursuant to section 12 of this act for the preceding

fiscal year to the joint standing committee of the General Assembly
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having cognizance of matters relating to the judiciary. Such report
shall include: (1) A description of each grant made pursuant to
subsection (b) of section 12 of this act for the preceding fiscal year,
including the amount of such grant, the purposes for which such grant
was made and the town to which such grant was made; (2) a summary
of the activities for which the Electronic Recording Commission used
the moneys allocated for the expenses of the commission pursuant to
subdivision (1) of subsection (a) of section 12 of this act for the
preceding fiscal year; and (3) any findings or recommendations
concerning the operation and effectiveness of the grant program

established pursuant to subsection (b) of section 12 of this act.

Sec. 14. (NEW) (Effective July 1, 2004) Any person may search for real
estate information in the Connecticut real property electronic
recording system in accordance with the standards adopted by the
Electronic Recording Commission pursuant to subdivision (9) of
subsection (b) of section 4 of this act. The commission may establish a
schedule of fees for such searches that are conducted by remote access
and provide for the collection and allocation of such fees by and
among town clerks in accordance with the standards adopted by the
commission pursuant to subdivision (10) of subsection (b) of section 4
of this act.

Sec. 15. (NEW) (Effective July 1, 2004) In accordance with the
standards adopted by the Electronic Recording Commission pursuant
to subsection (b) of section 4 of this act, the Connecticut real property
electronic recording system may be coordinated with cadastral or
geographic electronic information systems currently existing or
subsequently implemented in this state, provided the information
contained in the Connecticut real property electronic recording system
shall not be changed or modified as the result of any such
coordination.

This act shall take effect as follows:

Section1 | July 1, 2004
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Sec. 2 July 1, 2004
Sec. 3 July 1, 2004
Sec. 4 from passage
Sec. 5 July 1, 2004
Sec. 6 July 1, 2004
Sec. 7 July 1, 2004
Sec. 8 July 1, 2004
Sec. 9 July 1, 2004
Sec. 10 July 1, 2004
Sec. 11 July 1, 2004
Sec. 12 July 1, 2004
Sec. 13 July 1, 2004
Sec. 14 July 1, 2004
Sec. 15 July 1, 2004
JUD Joint Favorable
APP Joint Favorable
GAE Joint Favorable
FIN Joint Favorable
LM Joint Favorable
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