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General Assembly File No. 656
Substitute Senate Bill No. 521
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February Session, 2004

Senate, April 26, 2004

The Committee on Public Health reported through SEN.
MURPHY of the 16th Dist., Chairperson of the Committee on
the part of the Senate, that the substitute bill ought to pass.

AN ACT CONCERNING STATE LICENSING FOR CHANGE OF USE OF
GROUP HOMES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 17a-227 of the general statutes is repealed and the

N

following is substituted in lieu thereof (Effective from passage):

(a) No person, firm or corporation shall conduct or maintain within
this state a residential facility which it owns, leases or rents for the
lodging, care or treatment of persons with mental retardation or
autistic persons unless such person, firm or corporation, upon written

application, verified by oath, has obtained a license issued by the

0 N O O = W

Department of Mental Retardation.

9 (b) The commissioner shall adopt regulations, in accordance with
10  the provisions of chapter 54, to insure the comfort, safety, adequate
11 medical care and treatment of such persons at such residential

12 facilities. After receiving an application and making such investigation
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as is deemed necessary and after finding the specified requirements to
have been fulfilled, the department shall grant a license to such
applicant to conduct a facility of the character described in such
application, which license shall specify the name of the person to have
charge and the location of such facility. Any person, firm or
corporation aggrieved by any requirement of the regulations or by the
refusal to grant any license may within twenty days of any order
directing the enforcement of any provision of such regulations or the
refusal of such license, appeal therefrom in accordance with the
provisions of section 4-183, except venue for such appeal shall be in the
judicial district in which such facility is located. If the licensee of any
such facility desires to place in charge thereof a person other than the
one specified in the license, application shall be made to the
Department of Mental Retardation, in the same manner as provided
for the original application, for permission to make such change. Such
application shall be acted upon within ten days from the date of the
tiling of same. Each such license shall be renewed annually upon such
terms as may be established by regulations and may be revoked by the
department upon proof that the facility for which such license was
issued is being improperly conducted, or for the violation of any of the
provisions of this section or of the regulations adopted pursuant to this
subsection, provided the licensee shall first be given a reasonable
opportunity to be heard in reference to such proposed revocation. Any
person, firm or corporation aggrieved by such revocation may appeal
in the same manner as hereinbefore provided. Each person, firm or
corporation, upon filing an application under the provisions of this
section for a license for a facility providing residential services for five
or more persons, shall pay to the State Treasurer the sum of fifty

dollars. Any license issued pursuant to this section shall be invalid

upon a change in the use of such facility from the lodging, care or

treatment of persons with mental retardation or autistic persons to any

other use. Any such change in use shall require the filing of an

application for a new license with the appropriate state agency, as

determined by such newly proposed use.

(c) Notwithstanding any regulation, [to the contrary,] subject to the
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provisions of this section, the Department of Mental Retardation may
contract, within available appropriations, with any organization for the
operation of a community-based residential facility, provided such
facility is licensed by the Department of Mental Retardation.

(d) The department may contract with any person, firm or
corporation to provide residential support services for persons with
mental retardation who reside in settings which are not licensed by the
department. The commissioner shall adopt regulations, in accordance
with the provisions of chapter 54, to ensure the safety, adequate
supervision and support of persons receiving residential support

services.

(e) Any person, firm or corporation who conducts any facility
contrary to the provisions of this section shall be fined not more than
one thousand dollars or imprisoned not more than six months or both.
Any person, firm or corporation who conducts any facility contrary to
the regulations adopted pursuant to subsection (b) of this section shall

be fined not more than one thousand dollars.

Sec. 2. Section 17a-227 of the general statutes, as amended by section
2 of public act 03-146, is repealed and the following is substituted in
lieu thereof (Effective July 1, 2004):

(a) No person, firm or corporation shall conduct or maintain within
this state a residential facility which it owns, leases or rents for the
lodging, care or treatment of persons with mental retardation or
autistic persons unless such person, firm or corporation, upon written
application, verified by oath, has obtained a license issued by the

Department of Mental Retardation.

(b) The commissioner shall adopt regulations, in accordance with
the provisions of chapter 54, to insure the comfort, safety, adequate
medical care and treatment of such persons at such residential
facilities. Such regulations shall include requirements that: (1) All
residential facility staff be certified in cardiopulmonary resuscitation in
a manner and timeframe prescribed by the commissioner; (2) records
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of staffing schedules and actual staff hours worked, by residential
facility, be available for inspection by the department upon advance
notice; (3) each residential facility develop and implement emergency
plans and staff training to address emergencies that may pose a threat
to the health and safety of the residents of the facility; (4) department
inspectors verify during licensing inspections, that (A) staff is
adequately trained to respond in an emergency, and (B) a summary of
information on each resident is available to emergency medical
personnel for use in an emergency; and (5) at least half of the
inspections conducted by the department after initial licensure are

unannounced.

(c) After receiving an application and making such investigation as
is deemed necessary and after finding the specified requirements to
have been fulfilled, the department shall grant a license to such
applicant to conduct a facility of the character described in such
application, which license shall specify the name of the person to have
charge and the location of such facility. Any person, firm or
corporation aggrieved by any requirement of the regulations or by the
refusal to grant any license may within twenty days of any order
directing the enforcement of any provision of such regulations or the
refusal of such license, appeal therefrom in accordance with the
provisions of section 4-183, except venue for such appeal shall be in the
judicial district in which such facility is located. If the licensee of any
such facility desires to place in charge thereof a person other than the
one specified in the license, application shall be made to the
Department of Mental Retardation, in the same manner as provided
for the original application, for permission to make such change. Such
application shall be acted upon within ten days from the date of the
filing of same. Each such license shall be renewed annually upon such
terms as may be established by regulations and may be revoked by the
department upon proof that the facility for which such license was
issued is being improperly conducted, or for the violation of any of the
provisions of this section or of the regulations adopted pursuant to this
subsection, provided the licensee shall first be given a reasonable

opportunity to be heard in reference to such proposed revocation. Any
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person, firm or corporation aggrieved by such revocation may appeal
in the same manner as hereinbefore provided. Each person, firm or
corporation, upon filing an application under the provisions of this
section for a license for a facility providing residential services for five
or more persons, shall pay to the State Treasurer the sum of fifty

dollars. Any license issued pursuant to this section shall be invalid

upon a change in the use of such facility from the lodging, care or

treatment of persons with mental retardation or autistic persons to any

other use. Any such change in use shall require the filing of an

application for a new license with the appropriate state agency, as

determined by such newly proposed use.

(d) Notwithstanding any regulation, [to the contrary,] subject to the
provisions of this section, the Department of Mental Retardation may
contract, within available appropriations, with any organization for the
operation of a community-based residential facility, provided such
facility is licensed by the department. The department shall include in
all contracts with such organizations, provisions requiring the
department to (1) conduct periodic reviews of contract performance,
and (2) take progressive enforcement actions if the department finds
poor performance or noncompliance with the contract, as follows: (A)
The organization may be placed on a strict schedule of monitoring and
oversight by the department; (B) the organization may be placed on a
partial-year contract; and (C) payments due under the contract may be
reduced by specific amounts on a monthly basis until the organization
complies with the contract. If compliance cannot be achieved, the

department shall terminate the contract.

(e) The department may contract with any person, firm or
corporation to provide residential support services for persons with
mental retardation who reside in settings which are not licensed by the
department. The commissioner shall adopt regulations, in accordance
with the provisions of chapter 54, to ensure the safety, adequate
supervision and support of persons receiving residential support

services.
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(f) Any person, firm or corporation who conducts any facility
contrary to the provisions of this section shall be fined not more than
one thousand dollars or imprisoned not more than six months or both.
Any person, firm or corporation who conducts any facility contrary to
the regulations adopted pursuant to subsection (b) of this section shall

be fined not more than one thousand dollars.

Sec. 3. (NEW) (Effective from passage) Notwithstanding any other
regulation, any license issued by the Commissioner of Children and
Families for a group home or residential care facility pursuant to
chapter 319 or 319a of the general statutes shall be invalid upon a
change of use for such facility. Any such change of use for such facility
shall require the filing of an application for a new license with the

appropriate state agency, as determined by such newly proposed use.

Sec. 4. Section 17a-210a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2004):

(@) [The Commissioner of Mental Retardation shall establish] There
is established an independent [ombudsperson] ombudsman office

within the Department of Mental Retardation that is responsible for
receiving and making recommendations to the commissioner for
resolving complaints affecting consumers under the care or
supervision of the department or of any public or private agency with

which the department has contracted for the provision of services.

(b) At such time as a vacancy occurs in the position of the director of

the ombudsman office, but in no event later than January 1, 2009, the

director of the ombudsman office shall be appointed by the Governor,

with the approval of the General Assembly, in accordance with the

provisions of subsection (c) of this section. Said director shall be an

elector of the state with expertise and experience in the fields of mental

retardation and advocacy for the rights of the consumers specified in

subsection (a) of this section.

(c) The Governor shall appoint the director of the ombudsman office

from a list of candidates prepared and submitted to the Governor by
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the Council on Mental Retardation, established by section 17a-270. The

Governor shall notify the council of the pending expiration of the term

of an incumbent ombudsman not less than ninety days prior to the

final day of the ombudsman's term in office. If a vacancy occurs in the

position of ombudsman, the Governor shall notify the council

immediately of the vacancy. The council shall meet to consider

qualified candidates for the position of ombudsman and shall submit a

list of not more than five candidates to the Governor ranked in order of

preference, not more than sixty days after receiving notice from the

Governor of the pending expiration of the ombudsman's term or the

occurrence of a vacancy. The Governor shall designate, not more than

sixty davys after receipt of the list of candidates from the council, one

candidate from the list for the position of ombudsman. If, after the list

is submitted to the Governor by the council, any candidate withdraws

from consideration, the Governor shall designate a candidate from

those remaining on the list. If the Governor fails to designate a

candidate within sixty days of receipt of the list from the council, the

council shall refer the candidate with the highest ranking on the list to

the General Assembly for confirmation. If the General Assembly is not

in session at the time of the Governor's or council's designation of a

candidate, the candidate shall serve as the acting ombudsman until the

General Assembly meets and confirms the candidate as ombudsman.

A candidate serving as acting ombudsman shall be entitled to

compensation and have all the powers, duties and privileges of the

ombudsman. An ombudsman shall serve a term of four vears, not

including any time served as acting ombudsman, and may be

reappointed by the Governor or shall remain in the position until a

successor is confirmed. Although an incumbent ombudsman mav be

reappointed, the Governor shall also consider additional candidates

from a list submitted by the council as provided in this section.

[(b)] (d) The director of the [ombudsperson] ombudsman office shall
report monthly to the Council on Mental Retardation [established by
section 17a-270 and by December 15, 1999,] and, in accordance with the

provisions of section 11-4a, annually [thereafter,] to the joint standing

committee of the General Assembly having cognizance of matters
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relating to public health.

This act shall take effect as follows:

Section1 | from passage
Sec. 2 July 1, 2004
Sec. 3 from passage
Sec. 4 July 1, 2004
PH Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact:

Agency Affected Fund-Effect
Department of Mental Retardation See Below
Department of Children & Families See Below

Municipal Impact: None

Explanation

The bill makes changes to the validity of a license issued to a
residential facility by the Departments of Mental Retardation (DMR)
and Children and Families (DCF) upon change of use. The bill also
makes changes to the authority of appointment to the DMR

Ombudsman.

Currently, DMR does issue licenses to residential facilities that
provide lodging, care or treatment of persons with mental retardation
or autistic persons. It is unclear how the provisions of the bill will be
implemented and what variance from current DMR licensure,

contractual and funding practices for residential facilities will result.

The fiscal impact associated with Section 3 of the bill is uncertain as
it relates to DCF. Since the bill neither defines “change in use,” nor
specifies the process by which such a change would be determined to
have occurred, it is unclear how a child caring facility license would be

deemed invalid.

The DCF currently licenses private organizations operating twenty-
two group homes (including two maternity homes), twenty-three
residential treatment facilities, eighteen temporary shelters and five
permanent family residences. It enters into contracts with the majority

of these organizations for the provision of services to children and

sSB521 / File No. 656 9
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youth placed by the agency. Each such contract states that any
program change - which may include, but not be limited to: (a) an
increase in population, (b) changes in client’s acuity, (c) change in
gender of clients, or (d) a shift from caring for children with physical
disabilities to those with behavioral issues - must obtain prior approval
from the department. Private agencies seeking to make programmatic
changes are currently required to submit written information
concerning the proposed modifications to DCF for consideration by its
licensure staff, which has authority to recommend that the request be

denied if the proposal is not consistent with agency regulations.

Additionally, since DCF is the principal financial supporter of most
of these facilities it is anticipated that any significant programmatic
changes would presently only be pursued with the department’s
foreknowledge and consent.

Finally, section 4 of the bill makes changes in the appointing
authority of the DMR Ombudsman and will not result in a fiscal

impact.

sSB521 / File No. 656 10
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OLR BILL ANALYSIS
sSB 521

AN ACT CONCERNING STATE LICENSING FOR CHANGE OF USE
OF GROUP HOMES

SUMMARY:

The law requires most residential facilities in Connecticut for the
lodging, care, or treatment of mentally retarded and autistic people to
obtain a license from the Department of Mental Retardation (DMR).
This bill makes that license invalid when the facility’s use changes
from those purposes and requires the facility to file an application for a
new license with the appropriate state agency, as the new proposed
use determines. It also makes a license the Department of Children and
Families (DCF) commissioner issues for a DCF home or residential care
facility invalid upon the facility's change of use. DMR homes or
facilities must file an application for a new license with the appropriate
state agency, as the new proposed use determines.

The bill transfers to the governor from the DMR commissioner
authority to appoint the director of DMR’s Ombudsman Office. It
requires the General Assembly to approve the governor’s appointee,
sets qualifications for the position, and establishes a candidate
selection and appointment process.

EFFECTIVE DATE: Upon passage, except for the ombudsman
provisions, which take effect July 1, 2004.

DMR OMBUDSMAN

Establishing the Ombudsman Office and Ombudsman
Qualifications

The bill explicitly establishes the DMR Ombudsman Office in statute,
removing the existing requirement that the DMR commissioner
establish one. The office receives complaints from individuals under
the care or supervision of DMR or any agency with which it contracts
for services and recommends solutions to the commissioner. The bill
requires the ombudsman to be a Connecticut voter with expertise and

sSB521 / File No. 656 11
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experience in mental retardation and advocating for the rights of DMR
consumers.

Appointment Process

The bill transfers authority to appoint the ombudsman when a vacancy
exists or beginning January 1, 2009, whichever occurs first, from the
DMR commissioner to the governor and requires the General
Assembly to approve the appointment. This removes the position from
classified service. The bill establishes a process for submitting
candidates to the governor and a timetable for nomination.

The bill requires the governor to notify the Council on Mental
Retardation at least 90 days before the end of an ombudsman's term or
immediately when a vacancy occurs. Within 60 days of this notice, the
council must submit a list of up to five qualified candidates to the
governor. He must choose a nominee within 60 days of receiving the
list. If he does not, the council refers its top candidate on the list to the
legislature for confirmation.

If a candidate withdraws, the governor must choose another nominee
from the council's list. If the legislature is not in session when an
individual is chosen, the nominee serves as acting ombudsman with all
the powers, duties, privileges, and compensation of the office until it
meets and confirms him. The ombudsman serves for a term of four
years (not including time in an acting capacity). An ombudsman may
be reappointed, but the governor must still consider candidates on the
council’s list. An ombudsman can remain in office until a successor is
confirmed.

BACKGROUND

Council on Mental Retardation

The governor and legislative leaders appoint this 13-member council.
It is composed mainly of DMR consumers and parents and guardians
of people with mental retardation and also includes a physician and a
trustee of the Southbury Training School. It advises the commissioner
on state programs for people with retardation and recommends
relevant legislation.

Legislative History

sSB521 / File No. 656 12
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On April 6, the Senate referred this bill to the Public Health
Committee, which added the ombudsman provisions and favorably
reported the bill on April 13.

COMMITTEE ACTION

Government Administration and Elections Committee

Joint Favorable Substitute
Yea 17 Nay 0

Public Health Committee

Joint Favorable Substitute
Yea 18 Nay 4
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