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General Assembly File No. 317
Substitute Senate Bill No. 391
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February Session, 2004

Senate, March 30, 2004

The Committee on Government Administration and Elections
reported through SEN. DEFRONZO of the 6th Dist,
Chairperson of the Committee on the part of the Senate, that
the substitute bill ought to pass.

AN ACT CONCERNING THE RETENTION OF SERVICE CONTRACT
WORKERS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. (NEW) (Effective July 1, 2004) (a) As used in this section:

(1) "Awarding authority" means any person, including a contractor
or subcontractor, who awards or otherwise enters into a contract to
perform any of the following services for the state: Security, janitorial,
building maintenance, food and beverage, hotel, including hotel
physical plant engineering, hotel electrician and hotel and convention
center stagehand, hotel and convention center exhibition and

convention setup and tear-down, carpentry, painting, audiovisual and
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lighting technician, healthcare and any service performed by
10  nonelected and nonappointed state employees, but does not include
11  services performed by any restaurant owned and operated by one or

12 more individuals or an organization other than a publicly-traded
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corporation.

(2) "Contractor" means any person who enters into a service
contract, valued at fifty thousand dollars or more, with the awarding

authority and any subcontractors to such service contract at any tier.

(3) "Employee" means any person engaged to perform any of the
following services: Security, janitorial, building maintenance, food and
beverage, hotel, including hotel physical plant engineering, hotel
electrician and hotel and convention center stagehand, hotel and
convention center exhibition and convention setup and tear-down,
carpentry, painting, audiovisual and lighting technician, healthcare
and any service performed by nonelected and nonappointed state
employees, but does not include services performed by any restaurant
owned and operated by one or more individuals or an organization
other than a publicly-traded corporation, but does not include a person
who is (A) a managerial, supervisory or confidential employee,
including any person who would be so defined under the National
Labor Relations Act, (B) employed for less than ten hours per week, or
(C) employed by a terminated contractor for less than ninety days

immediately preceding the termination date of the service contract.

(4) "Person" means any individual, proprietorship, partnership, joint
venture, corporation, limited liability company, trust association, the

state or other entity that may employ or enter into other contracts.

(5) "Service contract" means a contract let to a contractor by the
awarding authority for the furnishing of any service listed in

subdivision (3) of this subsection.

(6) "Successor service contract' means a service contract with the
awarding authority under which substantially the same services to be
performed have previously been rendered to the awarding authority
as part of the same program or at the same facility under another
service contract or have previously been rendered by the awarding

authority's own employees.
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(7) "Terminated contractor" means a contractor whose service
contract expires without renewal or whose contract is terminated, and
includes the awarding authority itself when work previously rendered
by the awarding authority's own employees is the subject of a
successor service contract.

(8) "Successor contractor" means a contractor awarded a service
contract to provide substantially the same services previously
rendered to the awarding authority as part of the same program or at

the same facility under another service contract.

(b) Each awarding authority that enters into a service contract to be
performed within this state shall be subject to the following

obligations:

(1) The awarding authority shall give advance notice to a contractor
and the exclusive bargaining representative of any of the contractor's
employees, of the termination of such service contract and shall
provide the contractor and the exclusive bargaining representative
with the name, telephone number and address of the successor
contractor or contractors, if known. The terminated contractor shall,
not later than three days after receipt of such notice, provide the
successor contractor with the name, date of hire and employment
occupation classification of each person employed by the terminated
contractor at the site or sites covered by the service contract as of the
date the terminated contractor receives the notice of termination.

(2) On the date the service contract terminates, the terminated
contractor shall provide the successor contractor with updated
information concerning the name, date of hire and employment
occupation classification of each person employed by the terminated
contractor at the site or sites covered by the service contract, to ensure
that such information is current up to the actual date of service
contract termination.

(3) If the awarding authority fails to notify the terminated contractor

of the identity of the successor contractor, as required by subdivision

sSB391/File No. 317 3
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(1) of this subsection, the terminated contractor shall provide the
information described in subdivision (2) of this subsection to the
awarding authority not later than three days after receiving notice that
the service contract will be terminated. The awarding authority shall
be responsible for providing such information to the successor

contractor as soon as the successor contractor has been selected.

(4) (A) A successor contractor shall retain, for at least ninety days
from the date of first performance of services under the successor
service contract, all of the employees who were employed by the
terminated contractor at the site or sites covered by the service

contract.

(B) In the event the successor service contract is terminated prior to
the expiration of such ninety-day period, then any contractor awarded
a subsequent successor service contract shall be bound by the
requirements set forth in this subsection to retain, for a new ninety-day
period commencing with the onset of the subsequent successor service
contract, all of the employees who were previously employed by any
one or more of the terminated contractors at the site or sites covered by

the service contract.

(C) At least five days prior to the termination of a service contract,
or at least fifteen days prior to the commencement of the first
performance of service under a successor service contract, whichever is
later, the successor contractor shall hand deliver a written offer of
employment to each such employee in such employee's native
language or any other language in which such employee is fluent and
information concerning such employee's rights under the provisions of
this section. Each offer of employment shall state the time within
which such employee must accept such offer but in no case shall that

time be less than ten days from the date of the offer of employment.

(5) If at any time a successor contractor determines that fewer
employees are required to perform the successor service contract than
were required by the terminated contractor, the successor contractor

shall be required to retain such employees by seniority within each job

sSB391/File No. 317 4
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classification, based upon the employees' total length of service at the

affected site or sites.

(6) During such ninety-day period, the successor contractor shall
maintain a preferential hiring list of employees eligible for retention
pursuant to subdivision (4) of this subsection, who were not initially
retained by the successor contractor, from which the successor

contractor shall hire additional employees, if necessary.

(7) Except as provided under subdivision (6) of this subsection,
during such ninety-day period, the successor contractor shall not
discharge without just cause an employee retained pursuant to this
section. For purposes of this subdivision, "just cause" shall be
determined solely by the performance or conduct of the particular
employee. At the end of such ninety-day period, the successor
contractor shall prepare a written performance evaluation for each
employee retained pursuant to this section, and, if such employee's
performance is satisfactory, offer such employee continued
employment as may be consistent with the provisions of sections 4a-

60g to 4a-60j, inclusive, of the general statutes.

(c) Any awarding authority or contractor who knowingly violates
the provisions of this section shall pay a penalty not to exceed one

hundred dollars per employee for each day the violation continues.

(d) The Labor Commissioner shall have the responsibility for the
enforcement of the provisions of this section and in connection with

such responsibility shall:

(1) Cause a notice containing the provisions of this section to be sent
to all persons currently engaged in performing any of the following
services within the state and to all persons who shall in the future
indicate on such application an intention to engage in such businesses,
including any subcontracts for such services: Security, janitorial,
building maintenance, food and beverage, hotel, including hotel
physical plant engineering, hotel electrician and hotel and convention

center stagehand, hotel and convention center exhibition and
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convention setup and tear-down, carpentry, painting, audiovisual and
lighting technician, health care and any service performed by

nonelected and nonappointed state employees.

(2) Maintain a current list of all business privilege license holders for

performing services listed in subdivision (1) of this subsection.

(3) Investigate all complaints against any contractor or awarding
authority and in connection with such complaint or with respect to any
investigation shall have full power and authority to subpoena any
witness, books, records or other data of any person for the purposes of
obtaining information pertinent to such investigation. The Labor
Commissioner shall make a finding, in writing, with respect to each
complaint filed, and shall send a copy of the complaint to the
complainant and the contractor and shall maintain the original on file.

(4) Refer all complaints determined to have merit to the appropriate
state department for revocation of the offending contractor's business

privilege license.

(5) Monitor the operations of contractors and awarding authorities

to ensure compliance with the provisions of this section.

This act shall take effect as follows:

Section1 | July 1, 2004

GAE Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact:

Agency Affected Fund-Effect FY05$ FY 06 $
Department of Administrative GF - Cost Potential Potential
Services; Various State Agencies Significant  Significant
Labor Dept. GF - Revenue Potential Potential

Gain Minimal Minimal
Note: GF=General Fund

Municipal Impact: None

Explanation

The bill provides protection to service contract employees whose
jobs are in jeopardy because their employer’s state contract is
terminated or the state agency that employs them decides to outsource
their jobs. The bill also requires that advance notice be given to the
contractor, subcontractor or state employees currently performing a
service contract before that contract is terminated. The covered service
contracts! are those valued at $50,000 or more and includes

subcontracts.

The bill requires that the successor service contractor must retain
employees from the terminated service contractor for at least 90 days,
unless the successor contractor determines fewer workers are needed
to perform the job, then only the most senior workers in each job

classification must be retained.

As a result of this provision, the cost of future state service contracts
may increase significantly. Requiring a successor contractor to retain

employees from the terminated contractor will increase the successor

1 The state contracts covered under the bill are for the following services: security,
janitorial, building maintenance, food services, health care, hotel or convention

sSB391/File No. 317 7
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contractor’s costs. This increase in successor contractor costs will likely
be passed onto the state. This provision may also preclude some
contractors from bidding on state service contracts, thus the state may
be precluded from a future cost savings. It is not known how many

state service contracts will be impacted by this bill.

The bill also requires any awarding authority or contractor who
violates the bill’s advance notice provisions to a fine of up to $100 per
employee per day the violation continues. The potential revenue

generated by these fines is anticipated to be minimal.

center, carpentry, painting, audiovisual and lighting, or any other service performed
by non-appointed and non-elected state employees.

sSB391/File No. 317 8
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OLR Bill Analysis
sSB 391

AN ACT CONCERNING THE RETENTION OF SERVICE CONTRACT
WORKERS

SUMMARY:

This bill provides greater protection to service contract employees
whose jobs are in jeopardy because (1) their employer’s contract is
terminated or (2) the state agency that employs them decides to
outsource their jobs. It requires anyone who contracts on the state’s
behalf for these services (the awarding authority) to give these at-risk
employees advanced notice of the termination and requires any
successor contractor to hire them for a specified period.

With a few exceptions, the covered services are: (1) security, (2)
janitorial, (3) building maintenance, (4) food services, (5) hotel or
convention center, (6) carpentry, (7) painting, (8) audiovisual and
lighting, (9) health care, or (10) any other service, other than restaurant
services, performed by non-appointed and non-elected state
employees. Covered services do not include those performed by
managers, supervisors, or confidential employees; employees working
fewer than 10 hours a week; or employees who work for fewer than 90
days before the contract is terminated. The covered contracts are those
valued at $50,000 or more and include subcontracts.

The bill subjects any awarding authority or contractor who violates its
provisions to a fine of up to $100 per employee per day the violation
continues. The labor commissioner enforces the bill’s provisions. In
connection with his duties, the commissioner must have a notice of the
policy the bill establishes sent to (1) employees currently performing
the covered services and (2) future applicants who indicate a desire to
perform them. (The bill does not specify how the commissioner will
identify these applicants.) Additionally, he must (1) maintain a current
list of all “business privilege license holders” for performing the
covered services; (2) investigate complaints, including subpoena
people and records for information pertinent to the investigation; (3)
refer meritorious complaints to the state department with authority to
revoke the offending contractor’s business license; and (4) ensure

sSB391/File No. 317 9
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compliance with the bill’s policies by monitoring the operations of
awarding authorities and contractors.

EFFECTIVE DATE: July 1, 2004
NOTICE AND EMPLOYEE INFORMATION

The bill requires authorities awarding a service contract that will be
performed in Connecticut to give the contractor, subcontractors, or
state agency (terminating contractor) currently performing the contract
and any union representing their employees advance notice before
terminating the contract. The authority must also give them the name,
telephone number, and address of any known successor contractor.
After receiving the notice, the terminating contractor has at least three
days to give the successor the name, date of hire, and classification of
each of his employees subject to the termination. Within the same time
period, any terminating contractor who is not given the successor’s
name must provide the employee information to the awarding
authority, who must give it to the successor contractor.

On the date the contract terminates, the bill requires the terminating
contractor to give the successor contractor updated employee
information.

DUTY OF SUCCESSOR CONTRACTORS

The bill requires a successor contractor to hand deliver a written job
offer to each employee of the terminating contractor at least five days
before a service contract terminates or 15 days before a successor
contract begins, whichever is later. The job offer must inform the
employee of his rights and be written in the employee’s native
language or a language in which he is fluent. Each offer must specify
a period for acceptance that is at least 10 days from the offer date.

The successor must retain the employees for at least 90 days. But if the
successor determines that he needs fewer people to do the jobs, he only
has to keep the most senior people in each job classification. These are
the people who have worked on the job for the longest time. During
the 90 days, the successor must keep a preferential list of all of the
terminating contractor’s employees that he did not hire and offer them
jobs as they become available.

sSB391/File No. 317 10
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The bill prohibits the successor contractor from firing an employee
hired from the terminating contractor without just cause, which must
be determined solely by the employee’s performance or conduct. At
the end of the 90 days, the successor contractor must evaluate each
such employee. If an employee’s work is satisfactory, he must allow
him to keep his job, consistent with the state’s minority set-aside laws.
(Set-aside laws require a percentage of state contracts to be awarded to
small or minority businesses, rather than address employment-related
issues; thus, it is unclear how these laws apply to the bill.)

If the successor’s contract is terminated before the end of the 90-day
period, the bill requires the subsequent successor to keep the
employees of the original terminating contractor and the first successor
contractor for 90 days, beginning on the day the contract starts.

COMMITTEE ACTION

Government Administration and Elections Committee

Joint Favorable Substitute
Yea 11 Nay 6
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