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General Assembly File No. 156

February Session, 2004 Substitute House Bill No. 5404

House of Representatives, March 22, 2004

The Committee on Program Review and Investigations
reported through REP. WASSERMAN of the 106th Dist,,
Chairperson of the Committee on the part of the House, that
the substitute bill ought to pass.

AN ACT ADOPTING THE RECOMMENDATIONS OF THE PROGRAM

REVIEW AND INVESTIGATIONS COMMITTEE CONCERNING BAIL
SERVICES.

Be it enacted by the Senate and House of Representatives in General

Assembly convened:

W N -
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Section 1. Subsection (b) of section 54-2a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2004):

(b) The court, judge or judge trial referee issuing a bench warrant
for the arrest of the person or persons complained against shall, in
cases punishable by death or life imprisonment, set the conditions of
release or indicate that the person or persons named in the warrant
shall not be entitled to bail and may, in all other cases, set the
conditions of release. The conditions of release, if included in the
warrant, shall fix the first of the following conditions which the court,
judge or judge trial referee finds necessary to assure such person's

appearance in court: (1) [Written] Execution of a written promise to
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appear; [(2) execution of a bond without surety in no greater amount
than necessary; or (3)] (2) execution of a bond with surety in no greater
amount than necessary; (3) execution of a bond and the deposit with

the clerk of the court of cash equal to ten per cent of the amount of the

bond set; (4) execution of a bond and the pledge of real property, the

equity of which is equal to the amount of the bond set, provided the

person pledging such property is the owner of such property; or (5)

execution of a bond and the deposit with the clerk of the court of cash

in the amount of the bond set.

Sec. 2. Section 54-63c of the general statutes, as amended by section
1 of public act 03-173, is repealed and the following is substituted in
lieu thereof (Effective October 1, 2004):

(a) Except in cases of arrest pursuant to a bench warrant of arrest in
which the court or a judge thereof has indicated that bail should be
denied or ordered that the officer or indifferent person making such
arrest shall, without undue delay, bring such person before the clerk or
assistant clerk of the superior court for the geographical area under
section 54-2a, as amended by this act, when any person is arrested for a

bailable offense, the chief of police, or the chief's authorized designee,
of the police department having custody of the arrested person shall
promptly advise such person of the person's rights under section 54-
1b, and of the person's right to be interviewed concerning the terms
and conditions of release. Unless the arrested person waives or refuses
such interview, the police officer shall promptly interview the arrested
person to obtain information relevant to the terms and conditions of
the person's release from custody, and shall seek independent
verification of such information where necessary. At the request of the
arrested person, the person's counsel may be present during the
interview. After such a waiver, refusal or interview, the police officer

shall promptly order release of the arrested person upon the first of the

following conditions of release found sufficient to provide reasonable

assurance of the person's appearance in court: (1) Upon the execution

of a written promise to appear, [or the posting of such bond as may be
set by the police officer] or (2) upon the execution of a bond with
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surety in no greater amount than necessary, except that no condition of

release set by the court or a judge thereof may be modified by such
officer and no person shall be released upon the execution of a written
promise to appear [or the posting of a bond without surety] if the
person is charged with the commission of a family violence crime, as
defined in section 46b-38a, and in the commission of such crime the
person used or threatened the use of a firearm. When cash bail in
excess of ten thousand dollars is received for a detained person
accused of a felony, where the underlying facts and circumstances of
the felony involve the use, attempted use or threatened use of physical
force against another person, the police officer shall prepare a report
that contains [(1)] (A) the name, address and taxpayer identification
number of the accused person, [(2)] (B) the name, address and taxpayer
identification number of each person offering the cash bail, other than

a person licensed as a professional bondsman or a surety bail

bondsman under chapter 533, [or a surety bail bond agent under
chapter 7001, (3)] (C) the amount of cash received, and [(4)] (D) the date
the cash was received. Not later than fifteen days after receipt of such
cash bail, the police officer shall file the report with the Department of
Revenue Services and mail a copy of the report to the state's attorney
for the judicial district in which the alleged offense was committed and
to each person offering the cash bail. No police officer shall set the
terms and conditions of a person's release, set a bond for a person or
release a person from custody under this subsection unless the police
officer has first checked the National Crime Information Center (NCIC)
computerized index of criminal justice information to determine if
such person is listed in such index. If the arrested person has not
posted bail, the police officer shall immediately notify a bail

commissioner.

(b) The chief, acting chief, superintendent of police, the
Commissioner of Public Safety, any captain or lieutenant of any local
police department or the Division of State Police within the
Department of Public Safety or any person lawfully exercising the
powers of any such officer may take a written promise to appear or a

bond with [or without] surety from an arrested person as provided in
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subsection (a) of this section, or as fixed by the court or any judge
thereof, may administer such oaths as are necessary in the taking of
promises or bonds and shall file any report required under subsection

(a) of this section.

Sec. 3. Section 54-63d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(a) Upon notification by a police officer pursuant to section 54-63c,

as amended by this act, that an arrested person has not posted bail, a

bail commissioner shall promptly conduct an interview and
investigation as specified in subdivisions (1) and (2) of subsection (a) of
section 54-63b and, based upon the criteria established pursuant to
subsection (b) of section 54-63b and except as provided in subsection
(b) of this section, the bail commissioner shall promptly order release
of such person on the first of the following conditions of release found
sufficient to provide reasonable assurance of the person's appearance
in court: (1) Upon the execution of a written promise to appear without
special conditions; (2) upon the execution of a written promise to
appear with any of the nonfinancial conditions as specified in
subsection (c) of this section; [(3) upon the execution of a bond without
surety in no greater amount than necessary; or (4)] or (3) upon the
execution of a bond with surety in no greater amount than necessary.
If the person is unable to meet the conditions of release ordered by the
bail commissioner, the bail commissioner shall so inform the court in a
report prepared pursuant to subdivision (4) of subsection (a) of section
54-63b.

(b) No person shall be released upon the execution of a written
promise to appear [or the execution of a bond without surety] if the
person is charged with the commission of a family violence crime, as
defined in section 46b-38a, and in the commission of such crime the

person used or threatened the use of a firearm.

(c) In addition to or in conjunction with any of the conditions
enumerated in subdivisions (1) to [(4)] (3), inclusive, of subsection (a)

of this section, the bail commissioner may impose nonfinancial
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conditions of release, which may require that the arrested person do
any of the following: (1) Remain under the supervision of a designated
person or organization; (2) comply with specified restrictions on the
person's travel, association or place of abode; (3) not engage in
specified activities, including the use or possession of a dangerous
weapon, an intoxicant or controlled substance; (4) participate in the
zero-tolerance drug supervision program established under section
53a-39d; (5) avoid all contact with an alleged victim of the crime and
with a potential witness who may testify concerning the offense; or (6)
satisfy any other condition that is reasonably necessary to assure the
appearance of the person in court. Any of the conditions imposed
under subsection (a) of this section and this subsection by the bail
commissioner shall be effective until the appearance of such person in
court.

(d) The police department shall promptly comply with the order of
release of the bail commissioner, except that if the department objects
to the order or any of its conditions, the department shall promptly so
advise a state's attorney or assistant state's attorney, the bail
commissioner and the arrested person. The state's attorney or assistant
state's attorney may authorize the police department to delay release,
until a hearing can be had before the court then sitting for the
geographical area which includes the municipality in which the
arrested person is being detained or, if the court is not then sitting,
until the next sitting of said court. When cash bail in excess of ten
thousand dollars is received for a detained person accused of a felony,
where the underlying facts and circumstances of the felony involve the
use, attempted use or threatened use of physical force against another
person, the police department shall prepare a report that contains (1)
the name, address and taxpayer identification number of the accused
person, (2) the name, address and taxpayer identification number of
each person offering the cash bail, other than a person licensed as a

professional bondsman or a surety bail bondsman under chapter 533,

[or a surety bail bond agent under chapter 700f,] (3) the amount of cash
received, and (4) the date the cash was received. Not later than fifteen

days after receipt of such cash bail, the police department shall file the
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report with the Department of Revenue Services and mail a copy of the
report to the state's attorney for the judicial district in which the
alleged offense was committed and to each person offering the cash
bail.

(e) Except as provided in subsections (f) and (g) of this section, all
information provided to the Court Support Services Division shall be
for the sole purpose of determining and recommending the conditions
of release, and shall otherwise be confidential and retained in the files
of the Court Support Services Division, and not be subject to subpoena
or other court process for use in any other proceeding or for any other

purpose.

(f) The Court Support Services Division shall establish written
procedures for the release of information contained in reports and files
of the Court Support Services Division, such procedures to be
approved by the executive committee of the judges of the Superior
Court. Such procedures shall allow access to (1) nonidentifying
information by qualified persons for purposes of research related to
the administration of criminal justice; (2) all information provided to
the Court Support Services Division by probation officers for the
purposes of compiling presentence reports; and (3) all information
provided to the Court Support Services Division concerning any
person convicted of a crime and held in custody by the Department of
Correction.

(g) Any files and reports held by the Court Support Services
Division may be accessed and disclosed by employees of the division
in accordance with policies and procedures adopted by the Chief

Court Administrator.

Sec. 4. Section 54-63f of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

A person who has been convicted of any offense, except a violation
of section 53a-54a, 53a-54b, 53a-54c or 53a-54d, [or any offense

involving the use, attempted use or threatened use of physical force
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against another person,] and is either awaiting sentence or has given
oral or written notice of such person's intention to appeal or file a
petition for certification or a writ of certiorari may be released pending
final disposition of the case, unless the court finds custody to be
necessary to provide reasonable assurance of such person's appearance
in court, upon the first of the following conditions of release found
sufficient by the court to provide such assurance: (1) Upon such
person's execution of a written promise to appear, [(2) upon such
person's execution of a bond without surety in no greater amount than
necessary, (3)] (2) upon such person's execution of a bond with surety

in no greater amount than necessary, [(4)] (3) upon such person's

deposit, with the clerk of the court having jurisdiction of the offense

with which such person stands convicted or any assistant clerk who is

bonded in the same manner as the clerk or any person or officer

authorized to accept bail, a sum of money equal to ten per cent of the

amount called for by the bond required by the court, (4) upon such

person's pledge of real property, the equity of which is equal to the

amount called for by the bond required by the court, provided the

person pledging such property is the owner of such property, or (5)

upon such person's deposit, with the clerk of the court having
jurisdiction of the offense with which such person stands convicted or
any assistant clerk of such court who is bonded in the same manner as
the clerk or any person or officer authorized to accept bail, a sum of
money equal to the amount called for by the bond required by the
court. [, or (5) upon such person's pledge of real property, the equity of
which is equal to the amount called for by the bond required by the
court, provided the person pledging such property is the owner of
such property.] When cash bail is offered, such bond shall be executed
and the money shall be received in lieu of a surety or sureties upon
such bond. Such cash bail shall be retained by the clerk of such court
until a final order of the court disposing of the same is passed,
provided, if such bond is forfeited, the clerk of such court shall pay the
money to the payee named therein, according to the terms and
conditions of the bond.

Sec. 5. Section 54-64a of the general statutes, as amended by section

sHB5404 / File No. 156 7
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107 of public act 03-278, is repealed and the following is substituted in
lieu thereof (Effective October 1, 2004):

(@) [(1) Except as provided in subsection (b) of this section, when]
Whenever any arrested person is presented before the Superior Court,
said court shall, in bailable offenses, promptly order the release of such
person upon the first of the following conditions of release found
sufficient to reasonably assure the appearance of the arrested person in
court [: (A) Upon his] and, if the offense or offenses charged or the

facts and circumstances of the offense brought to the attention of the

court suggest that the arrested person may pose a risk to the physical

safety of any person, that the safety of any other person will not be

endangered: (1) Upon such person's execution of a written promise to

appear without special conditions, [(B) upon his] (2) upon such
person's execution of a written promise to appear with nonfinancial
conditions, [(C) upon his execution of a bond without surety in no

greater amount than necessary, (D) upon his] (3) upon such person's

execution of a bond with surety in no greater amount than necessary,
(4) upon such person's execution of a bond in no greater amount than

necessary and the deposit with the clerk of the court of cash equal to

ten per cent of the amount of the bond set, (5) upon such person's

execution of a bond in no greater amount than necessary and the

pledge of real property, the equity of which is equal to the amount of

the bond set, provided the person pledging such property is the owner

of such property, or (6) if such person is charged with no offense other

than a misdemeanor, upon such person's execution of a bond in no

greater amount than necessary and the deposit with the clerk of the

court of cash in the amount of the bond set.

(b) In addition to or in conjunction with any of the conditions
enumerated in [subparagraphs (A) to (D), inclusive, of this
subdivision] subdivisions (1) to (6), inclusive, of subsection (a) of this

section, the court may, when it has reason to believe that the person is
drug-dependent and where necessary, reasonable and appropriate,
order the person to submit to a urinalysis drug test and to participate

in a program of periodic drug testing and treatment. The results of any

sHB5404 / File No. 156 8



251
252

253
254
255
256
257
258
259
260
261
262

263
264
265
266
267
268
269
270
271
272
273

274
275
276
277
278
279
280
281
282
283

sHB5404 File No. 156

such drug test shall not be admissible in any criminal proceeding

concerning such person.

[(2)] (c) The court may, in determining what conditions of release
will reasonably assure the appearance of the arrested person in court,
consider the following factors: [(A)] (1) The nature and circumstances
of the offense, [(B)] including the weight of the evidence against such
person, (2) such person's record of previous convictions, [(C)] (3) such
person's past record of appearance in court after being admitted to
bail, [(D)] (4) such person's family ties, [(E)] (5) such person's

employment record, [(F)] (6) such person's financial resources,

character and mental condition, and [(G)] (7) such person's community
ties.

(d) If the offense or offenses charged or the facts and circumstances

brought to the attention of the court suggest that the arrested person

may pose a risk to the physical safety of any person, the court may, in

determining what conditions of release will reasonably assure the

appearance of the arrested person in court and that the safety of any

other person will not be endangered, consider the following factors in

addition to the factors set forth in subsection (c) of this section: (1) Such

person's history of violence, (2) whether such person has previously

been convicted of similar offenses while released on bond, and (3) the

likelihood based upon the expressed intention of the arrested person

that such person will commit another crime while released.

[(b) (1) When any arrested person charged with the commission of a
class A felony, a class B felony, except a violation of section 53a-86 or
53a-122, a class C felony, except a violation of section 53a-87, 53a-152
or 53a-153, or a class D felony under sections 53a-60 to 53a-60c,
inclusive, section 53a-72a, 53a-95, 53a-103, 53a-103a, 53a-114, 53a-136
or 53a-216, or a family violence crime, as defined in section 46b-38a, is
presented before the Superior Court, said court shall, in bailable
offenses, promptly order the release of such person upon the first of
the following conditions of release found sufficient to reasonably

assure the appearance of the arrested person in court and that the
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safety of any other person will not be endangered: (A) Upon such
person's execution of a written promise to appear without special
conditions, (B) upon such person's execution of a written promise to
appear with nonfinancial conditions, (C) upon such person's execution
of a bond without surety in no greater amount than necessary, (D)
upon such person's execution of a bond with surety in no greater
amount than necessary. In addition to or in conjunction with any of the
conditions enumerated in subparagraphs (A) to (D), inclusive, of this
subdivision, the court may, when it has reason to believe that the
person is drug-dependent and where necessary, reasonable and
appropriate, order the person to submit to a urinalysis drug test and to
participate in a program of periodic drug testing and treatment. The
results of any such drug test shall not be admissible in any criminal

proceeding concerning such person.

(2) The court may, in determining what conditions of release will
reasonably assure the appearance of the arrested person in court and
that the safety of any other person will not be endangered, consider the
following factors: (A) The nature and circumstances of the offense, (B)
such person's record of previous convictions, (C) such person's past
record of appearance in court after being admitted to bail, (D) such
person's family ties, (E) such person's employment record, (F) such
person's financial resources, character and mental condition, (G) such
person's community ties, (H) the number and seriousness of charges
pending against the arrested person, (I) the weight of the evidence
against the arrested person, (J) the arrested person's history of
violence, (K) whether the arrested person has previously been
convicted of similar offenses while released on bond, and (L) the
likelihood based upon the expressed intention of the arrested person

that such person will commit another crime while released.]

[(c)] (e) If the court determines that a nonfinancial condition of
release should be imposed pursuant to [subparagraph (B) of

subdivision (1) of subsection (a) or (b)] subdivision (2) of subsection (a)

of this section, the court shall order the pretrial release of the person

subject to the least restrictive condition or combination of conditions

sHB5404 / File No. 156 10
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that the court determines will reasonably assure the appearance of the
arrested person in court and, [with respect to the release of the person

pursuant to subsection (b) of this section] if the offense or offenses

charged or the facts and circumstances brought to the attention of the

court suggest that the arrested person may pose a risk to the physical

safety of any person, that the safety of any other person will not be

endangered, which conditions may include an order that the arrested
person do one or more of the following: (1) Remain under the
supervision of a designated person or organization; (2) comply with
specified restrictions on such person's travel, association or place of
abode; (3) not engage in specified activities, including the use or
possession of a dangerous weapon, an intoxicant or a controlled
substance; (4) participate in the zero-tolerance drug supervision
program established under section 53a-39d; (5) provide sureties of the
peace pursuant to section 54-56f under supervision of a designated bail
commissioner; (6) avoid all contact with an alleged victim of the crime
and with a potential witness who may testify concerning the offense;
(7) maintain employment or, if unemployed, actively seek
employment; (8) maintain or commence an educational program; (9)
be subject to electronic monitoring; or (10) satisfy any other condition
that is reasonably necessary to assure the appearance of the person in
court and that the safety of any other person will not be endangered.
The court shall state on the record its reasons for imposing any such

nonfinancial condition.

[(d)] (f) If the arrested person is not released, the court shall order
[him] such person committed to the custody of the Commissioner of
Correction until [he] such person is released or discharged in due
course of law.

[(e)] (g) The court may require that the person subject to electronic
monitoring pursuant to subsection [(c)] (e) of this section pay directly
to the electronic monitoring service provider a fee for the cost of such
electronic monitoring services. If the court finds that the person subject
to electronic monitoring is indigent and unable to pay the costs of

electronic monitoring services, the court shall waive such costs. Any
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contract entered into by the judicial branch and the electronic
monitoring service provider shall include a provision stating that the
total cost for electronic monitoring services shall not exceed five
dollars per day. Such amount shall be indexed annually to reflect the
rate of inflation.

Sec. 6. Section 54-69 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(@) Whenever in any criminal prosecution the state's attorney for
any judicial district or the assistant state's attorney is of the opinion
that the bond without or with surety given by any accused person is
excessive or insufficient in amount or security, or that the written
promise of such person to appear is inadequate, or whenever any
accused person alleges that the amount or security of the bond given
by such accused person is excessive, such state's attorney or assistant
state's attorney or the accused person may bring an application to the
court in which the prosecution is pending or to any judge thereof,
alleging such excess, insufficiency, or inadequacy, and, after notice as
hereinafter provided and hearing, such judge shall in bailable offenses
continue, modify or set conditions of release upon the first of the
following conditions of release found sufficient to provide reasonable
assurance of the appearance of the accused in court: (1) Upon such
person's execution of a written promise to appear, [(2) upon such
person's execution of a bond without surety in no greater amount than
necessary, (3)] (2) upon such person's execution of a bond with surety
in no greater amount than necessary, (3) upon such person's execution

of a bond in no greater amount than necessary and the deposit with

the clerk of the court of cash equal to ten per cent of the amount of the

bond set, (4) upon such person's execution of a bond in no greater

amount than necessary and the pledge of real property, the equity of

which is equal to the amount of the bond set, provided the person

pledging such property is the owner of such property, or (5) upon such

person's execution of a bond in no greater amount than necessary and

the deposit with the clerk of the court of cash in the amount of the
bond set.

sHB5404 / File No. 156 12
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(b) No hearing upon any such application shall be had until a copy
of such application, together with a notice of the time and place of
hearing thereon, has been served upon the surety or sureties upon
such bond, if any, and upon the appropriate bail commissioner and, in
the case of an application by an accused person, upon any such state's
attorney, or, in the case of the application by any such state's attorney,

upon the accused person.

(c) Notwithstanding the provisions of subsection (b) of this section,
a hearing may be had on an application by any such state's attorney
without a copy of such application and notice of the hearing being
served upon the surety or sureties upon such bond, if any, the
appropriate bail commissioner and the accused person if the accused
person is charged with the commission of a family violence crime, as
defined in section 46b-38a, or a violation of section 53a-181c, 53a-181d,
53a-181e, 53a-223 or 53a-223b, as amended, and is being presented at
the next sitting of the Superior Court as required by section 54-1g.

Sec. 7. (NEW) (Effective October 1, 2004) In any criminal case in
which an arrested person's release is conditioned on the deposit with
the clerk of the court of cash equal to ten per cent of the amount of the
bond or cash in the amount of the bond, no professional bondsman or
surety bail bondsman licensed pursuant to chapter 533 of the general

statutes may deposit such cash on behalf of the arrested person.

Sec. 8. (NEW) (Effective from passage) The Commissioner of Public
Safety shall not issue a new license as a professional bondsman under
chapter 533 of the general statutes on or after July 1, 2004. Any
application for a license as a professional bondsman that has been filed
with the commissioner and is pending on July 1, 2004, shall be void.
Any license as a professional bondsman issued prior to July 1, 2004,
may be renewed in accordance with section 29-147 of the general
statutes, as amended by this act, unless it lapses, is terminated by the

licensee or is revoked by the commissioner.

Sec. 9. (NEW) (Effective from passage) (a) The licensing and regulatory
authority for surety bail bond agents is transferred from the Insurance

sHB5404 / File No. 156 13
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Department to the Department of Public Safety, effective October 1,
2004.

(b) Any person holding a valid license as a surety bail bond agent
on October 1, 2004, issued pursuant to chapter 700f of the general
statutes, shall be deemed to hold a valid license as a surety bail
bondsman on and after said date issued pursuant chapter 533 of the
general statutes and shall be subject to the provisions of chapter 533 of
the general statutes and sections 13 to 16, inclusive, 23, 24, 26 to 28,
inclusive, 36, 40, 56 and 57 of this act. Such license shall expire on
February 1, 2005, or at such later date within the following three
months as the Commissioner of Public Safety may specify, and any
person who desires to renew such license shall make application to the
commissioner as provided in section 29-147 of the general statutes, as
amended by this act.

(c) The Insurance Department and the Department of Public Safety
shall submit estimated, current annual expenditure requirements of
their respective agencies for the licensing and regulation of surety bail
bond agents to the Office of Policy and Management not later than
June 1, 2004. During the fiscal year ending June 30, 2005, the Office of
Policy and Management shall monitor the implementation of the
transfer of licensing and regulatory authority pursuant to this section
and shall transfer sufficient funds from the appropriation to the
Insurance Department to the appropriation to the Department of

Public Safety for such purpose.

Sec. 10. Section 29-144 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

[Any person who makes a] No person shall engage in the business

of furnishing bail in criminal cases or [who furnishes] furnishing bail
in five or more criminal cases in any one year, whether for
compensation or otherwise, [shall be deemed a professional bondsman
and shall be subject to the provisions of this chapter. Any resident
elector of the state of Connecticut who is of good moral character and

of sound financial responsibility may, upon obtaining a license
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therefor in accordance with the provisions of this chapter, engage in
the business of professional bondsman within this state] unless such

person is licensed as a professional bondsman or surety bail bondsman

in accordance with the provisions of this chapter. No person shall

solicit or negotiate in respect to execution or delivery of an

undertaking of bail or bail bond on behalf of an insurer, or execute or

deliver such an undertaking of bail or bail bond on behalf of an

insurer, unless such person is licensed as a surety bail bondsman in

accordance with the provisions of this chapter.

Sec. 11. Section 29-145 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(a) Any person desiring to engage in the business of a [professional

bondsman] surety bail bondsman shall apply to the Commissioner of

Public Safety for a license therefor. Such application shall [set forth
under oath the full name, age, residence and occupation of the
applicant, whether the applicant intends to engage in the business of a
professional bondsman individually or in partnership or association
with another or others, and, if so, the identity of each. It shall also set
forth under oath a statement of the assets and liabilities of the
applicant, and whether the applicant has been charged with or
convicted of crime, and such other information, including fingerprints
and photographs, as said commissioner from time to time may require.
The commissioner shall require the applicant to submit to state and
national criminal history records checks. The criminal history records
checks required pursuant to this section shall be conducted in
accordance with section 29-17a. No person who has been convicted of
a felony shall be licensed to do business as a professional bondsman in
this state. No person engaged in law enforcement or vested with police
powers shall be licensed to do business as a professional bondsman] be

in such form as the commissioner may prescribe.

(b) Each application shall be signed by the applicant and shall be

accompanied by a nonrefundable filing fee of two hundred fifty

dollars. The applicant shall submit with the application a complete set
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of the applicant's fingerprints, certified by an authorized law

enforcement officer, a photograph of the applicant, four letters of

reference, an employment history for the preceding five vyears and

such other information as the commissioner may prescribe.

(c) Each applicant for a license shall also file with the commissioner

a notice of appointment executed by an insurer or its authorized

representative authorizing such applicant to execute undertakings of

bail and to solicit and negotiate such undertakings on its behalf. Each

appointment shall, by its terms, continue in force until termination of

the surety bail bondsman's license, or the filing of a notice of

termination by the insurer or its representative or by such surety bail

bondsman.

(d) Each applicant for a surety bail bondsman license shall:

(1) Be at least twenty-five vears of age;

(2) Be a legal resident of the United States and this state;

(3) Have received a high school diploma or its equivalent;

(4) Be honorably discharged from, or released under honorable

conditions from active service or reserve status in, the armed forces of

the United States, if such applicant had been a member of the armed
forces of the United States;

(5) Have not been convicted of a felony;

(6) Have not been convicted of a violation of section 21a-279, 53a-58,
53a-61, 53a-61a, 53a-62, 53a-63, 53a-96, 53a-173, 53a-175, 53a-176, 53a-

178 or 53a-181d, or any offense involving honesty, integrity or moral

fitness, or any offense in any other state the essential elements of which

are substantially the same as said sections or such offense;

(7) Have no pending bankruptcy proceeding or other civil litigation

that may affect the applicant's financial status; and

(8) Not be emploved as a law enforcement official or vested with
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any police powers.

Sec. 12. Section 29-146 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

[The Commissioner of Public Safety shall, upon receipt of such
application, cause an investigation to be made of the character and
financial responsibility of the applicant and, if he finds that such
applicant is a resident elector of good moral character and of sound
financial responsibility, he shall, upon payment by such applicant to
the state of a license fee of one hundred dollars, issue a license to such
applicant to do business in this state as a professional bondsman. Each
such license shall be for such term not exceeding one year as said

commissioner determines.]

(a) The Commissioner of Public Safety shall, upon receipt of such

application, cause a background investigation to be made of the

applicant. The commissioner shall require the applicant to submit to

state and national criminal history records checks. The criminal history

records checks shall be conducted in accordance with section 29-17a.

The commissioner shall interview the applicant.

(b) The commissioner may issue a surety bail bondsman license to a

person if the commissioner finds that the applicant:

(1) Has met the requirements of section 29-145, as amended by this

act;

(2) Has successfully completed within the two years next preceding

the date of the application a twenty-hour prelicensing course

prescribed by the department and provided by the department or a

private entity approved by the department;

(3) Has taken and passed, with a minimum passing score of at least

seventy per cent, an examination prescribed by the commissioner to

test the applicant's competency and qualifications in the areas of bail

bonds, general insurance regulations and unfair practices, the criminal

justice system including the rearrest power, use of physical force and
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restraint and any other area deemed appropriate by the commissioner;

(4) Is of good moral character; and

(5) Is of sound financial responsibility.

Sec. 13. (NEW) (Effective October 1, 2004) Any person responsible for
the operation and management of a partnership, association,
corporation, company or other firm that is in the business of furnishing
bail in criminal cases or for the supervision of professional bondsmen
or surety bail bondsmen within such partnership, association,
corporation, company or other firm shall be licensed as a professional
bondsman or surety bail bondsman pursuant to chapter 533 of the

general statutes.

Sec. 14. (NEW) (Effective from passage) Any person licensed as a
professional bondsman pursuant to chapter 533 of the general statutes
or a surety bail bond agent pursuant to chapter 700f of the general
statutes shall furnish a cash performance bond in the amount of ten
thousand dollars to the Department of Public Safety not later than June
30, 2004. The bond shall be in force during the term of such
bondsman's or agent's license, including any renewal thereof. The
department shall return such bond to such bondsman or agent upon
voluntary termination of such license by the licensee or revocation of
such license by the department, except that the department may
withhold from the amount of such bond any unpaid penalty imposed

upon such licensee by the department.

Sec. 15. (NEW) (Effective October 1, 2004) Prior to the issuance or
renewal by the Commissioner of Public Safety of a license as a
professional bondsman or surety bail bondsman, any applicant or
licensee who intends to engage in apprehending or otherwise
delivering into custody principals who have defaulted on bonds shall
provide to the commissioner evidence of general liability insurance
coverage in an amount of not less than three hundred thousand dollars
to insure against liability for damages resulting from such activities

including, but not limited to, damages for false arrest, false
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imprisonment, libel and slander.

Sec. 16. (NEW) (Effective October 1, 2004) A professional bondsman
or surety bail bondsman shall provide written notice to the
Commissioner of Public Safety within two business days of any change
of address. The notification shall include the bondsman's old address

and new address.

Sec. 17. Section 29-147 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(a) Each professional bondsman and surety bail bondsman licensed

under the provisions of this chapter may apply for a renewal of [his]

such bondsman's license upon renewal application forms provided by
the Commissioner of Public Safety and requiring the disclosure of such

information as said commissioner requires in determining whether or

not such professional bondsman's or surety bail bondsman's financial
responsibility remains unimpaired or whether for any other reason
such bondsman's fitness to continue in such business has been
otherwise altered since the issuance of any prior license. The

commissioner shall conduct a thorough investigation of each

bondsman applying for license renewal. The fee for renewal of a

license is two hundred fifty dollars.

(b) Each professional bondsman and surety bail bondsman shall

attend a biennial in-service training course consisting of not less than

eight hours of instruction in subject areas related to their profession as

determined by the commissioner. Such course shall be prescribed by

the commissioner and be provided by the department or a private

entity approved by the commissioner.

(c) Said commissioner may refuse to renew, suspend for a definite

term or revoke any license issued under the provisions of this chapter,
[if it appears to said commissioner that such licensee has been
convicted of a felony in this state or elsewhere or is engaged in any
unlawful activity affecting his fitness to continue in the business of

professional bondsman or that his financial responsibility has been
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substantially impaired] provided notice has been given to the licensee

to appear before the commissioner to show cause why the license

should not be refused renewal, suspended or revoked, upon a finding

by the commissioner that: (1) The licensee has violated any of the
provisions of this chapter or section 13, 14, 15, 16, 23, 24, 26, 27, 28, 36,
40, 56 or 57 of this act, (2) the licensee has practiced fraud, deceit or

misrepresentation, (3) the licensee has made a material misstatement in

the application for issuance or renewal of such license, (4) the licensee

has substantially impaired financial responsibility, (5) the licensee has

demonstrated incompetence or untrustworthiness in the conduct of the

licensee's business, or (6) the licensee has been convicted of a felony or

any offense specified in subdivision (6) of subsection (d) of section 29-
145, as amended by this act.

(d) The suspension or revocation of, or the refusal to renew a license

of a professional bondsman or surety bail bondsman under this section

shall also result in the suspension or revocation of any bail

enforcement agent license issued to such person pursuant to chapter

533a, any professional bondsman or surety bail bondsman license

issued to such person pursuant to chapter 533 and any firearm permit

issued to such person pursuant to section 29-152m, as amended by this

act. Any professional bondsman or surety bail bondsman who fails to

surrender such license within five days of notification in writing of the

suspension or revocation of, or refusal to renew, such license shall be

cuilty of a class B misdemeanor.

(e) Any party agerieved by an order of the commissioner under this

section may appeal therefrom in accordance with the provisions of

section 4-183, except venue for such appeal shall be in the judicial
district of Hartford.

Sec. 18. Section 29-147a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(@) (1) The Commissioner of Public Safety [may] shall immediately

suspend any license issued under the provisions of this chapter of any

professional bondsman when [he] the commissioner finds that such
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[surety] bondsman has failed to pay a forfeited bond within thirty days

after the expiration of the six-month stay of execution ordered

pursuant to subdivision (3) of subsection (a) of section 54-65a, as

amended by this act. Such license shall remain so suspended and shall

not be reinstated nor shall any such license be issued to such [surety]
bondsman until such person pays such forfeited bond. During such
period of suspension, such bondsman shall not post any bond in this

state.

(2) If a professional bondsman whose license is suspended pursuant

to this subsection fails to pay such forfeited bond within six months

from the date of such suspension, the commissioner shall revoke such

license.

(3) The commissioner may revoke any license issued under the

provisions of this chapter of any professional bondsman when the

commissioner finds a pattern of license suspensions for failure to pay a

forfeited bond.

(b) (1) The Commissioner of Public Safety shall immediately

suspend any license issued under the provisions of this chapter of any

surety bail bondsman when the commissioner finds that such

bondsman has engaged in misconduct that has contributed to the

failure of an insurer to pay a forfeited bond within thirty days after the

expiration of the six-month stay of execution ordered pursuant to

subdivision (3) of subsection (a) of section 54-65a, as amended by this

act. During such period of suspension, such surety bail bondsman

shall not post any bond in this state.

(2) The commissioner shall revoke the license of a surety bail

bondsman if the commissioner determines that such bondsman has

engaged in a pattern of misconduct that has contributed to the failure

of an insurer to pay a forfeited bond.

(c) If the Insurance Commissioner suspends the license of an insurer

pursuant to section 38a-660, as amended by this act, for failure to pay a

forfeited bond within thirty days after the expiration of the six-month
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stay of execution ordered pursuant to subdivision (3) of subsection (a)

of section 54-65a, as amended by this act, no surety bail bondsman

shall post any surety bond as an agent of such insurer during such

period of suspension.

Sec. 19. Section 29-148 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

Each professional bondsman and surety bail bondsman licensed

under the provisions of this chapter shall forthwith inform the
Commissioner of Public Safety in writing of any material change in

[his] such bondsman's assets or liabilities affecting [his] such

bondsman's responsibility as a bondsman and shall at any time, upon

request of said commissioner, furnish [him] the commissioner with a

statement under oath of [his] such bondsman's assets and liabilities,

including all bonds on which such bondsman is obligated.

Sec. 20. Section 29-149 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

The Commissioner of Public Safety shall furnish to all courts and to
all town, city and borough departments in the state, having authority

to accept bail, the names of all professional bondsmen and surety bail

bondsmen licensed under the provisions of this chapter and shall
forthwith notify such courts and all such town, city and borough
departments of any change in any such bondsman's status or of the
suspension or revocation of any bondsman's license to engage in such

business.

Sec. 21. Section 29-150 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

Each professional bondsman and surety bail bondsman shall, when

furnishing surety for recognizances of any person charged with crime,

take oath to the sufficiency of [his] such bondsman's security upon a

uniform form furnished for such purpose by the clerk of the Superior

Court and approved by the Commissioner of Public Safety. No person
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who offers himself or herself as surety on bail in any criminal case
shall falsely represent that [he] such person is the legal or equitable
owner of any stated property.

Sec. 22. Section 29-152 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

Any person who violates any provision of this chapter shall be fined
not more than one thousand dollars or imprisoned not more than two

years or both and [his] such person's right to engage in the business of

a professional bondsman or surety bail bondsman in this state shall

thereupon be permanently forfeited.

Sec. 23. (NEW) (Effective October 1, 2004) (a) No professional
bondsman or surety bail bondsman licensed under chapter 533 of the

general statutes shall:

(1) Charge a fee or premium for posting a bond other than that
which is authorized by law;

(2) Directly or indirectly advertise, solicit business or loiter within
one thousand feet of any superior court location or any place where
arrested persons are confined, except as provided in subsection (b) of

this section;

(3) Offer a rebate or credit terms for payment of a fee or premium
for posting a bail bond;

(4) Advertise discounted or reduced rates or credit plans or use any
business trade name or style that directly or indirectly suggests lower

or discounted rates or better terms than those of another bondsman,;

(5) Pay anything of value to another person for a bail bond referral
or bail bond service unless such other person is a licensed professional
bondsman or surety bail bondsman;

(6) Post a ten per cent cash bond or a cash only bond for an arrested

person;
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(7) Post a surety bond with fraudulent documents;

(8) Pay a fee or rebate or give or promise anything of value to a
public official or employee in order to secure a client or a settlement,

compromise or reduction in the amount of a bail bond;

(9) Fail to maintain or submit for review or audit any business
records or documents required to be maintained pursuant to section 27
of this act;

(10) Take a principal on a bond into custody without proper

authorization; or

(11) Use a name or designation that implies any association with a
municipal, state or federal government agency or may tend to mislead
the public.

(b) Professional bondsmen and surety bail bondsmen shall be
allowed to limited print or display advertising in or around any
location where arrested persons are confined and at superior court
locations. Such advertising shall be limited to a listing in a telephone
directory and the posting of a licensee's name, address and telephone
number at a location within the facility or building as designated by

the administrator of the facility or building.

(c) For the purposes of this section, "solicit" means to distribute
business cards, novelty items, print advertising or other written
information, or provide verbal information to, an arrested person or
potential indemnitor without such information being requested by

such arrested person or indemnitor.
(d) A violation of any provision of this section is an infraction.

Sec. 24. (NEW) (Effective October 1, 2004) (a) No professional
bondsman or surety bail bondsman licensed under chapter 533 of the
general statutes or bail enforcement agent licensed under chapter 533a
of the general statutes, when taking or attempting to take into custody

a principal on a bond who has failed to appear in court, shall:
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(1) Take a principal on a bond into custody prior to a court ordering
the forfeiture of the bond or issuing a mittimus or prior to receiving
written authorization from a licensed professional bondsman, licensed

surety bail bondsman or insurer;

(2) Enter the residence of a person other than the principal on the

bond without the consent of such person;

(3) Forcibly enter an inhabited dwelling without prior notice to the
local law enforcement agency;

(4) During the apprehension of a principal on a bond, use force

against any person other than such principal, unless in self-defense;

(5) Collect fees or payments of any type on behalf of a professional

bondsman or surety bail bondsman;

(6) Collect fees or payments of any type from a principal on a bond,

an indemnitor or any other person associated with the principal; or

(7) Use a trade name or designation that implies any association
with a municipal, state or federal government agency or that may tend

to mislead the public.
(b) A violation of any provision of this section is an infraction.

Sec. 25. Section 29-151 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

[No such] A professional bondsman or surety bail bondsman shall

charge [for his commission or fee more than fifty dollars for the
amount of bail furnished by him up to five hundred dollars, nor more
than ten per cent of the amount of bail furnished by him from five
hundred dollars up to five thousand dollars, nor more than seven per
cent of the amount of bail furnished by him on sums in excess of five

thousand dollars] a nonrefundable fee of ten per cent of the amount of

bail furnished by such bondsman on bail amounts of five hundred

dollars or more. When a professional bondsman or surety bail
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bondsman has furnished bail to an accused in a criminal proceeding,

the fee which [he] such bondsman receives therefor shall be credited

on account of [his] such bondsman's fee for any subsequent bail in an

increased amount which [he] such bondsman may furnish for the same
person in the same criminal proceeding; but this provision shall not

apply to bail furnished on appeal of a conviction or bindover of an

accused. Each professional bondsman and surety bail bondsman
licensed under the provisions of this chapter shall annually, during the
month of January, on forms furnished by the Commissioner of Public
Safety, report to said commissioner in detail the names of the persons
for whom such bondsman has become surety during the year ended
December thirty-first preceding, with the date, the amount of bond
and the fee charged and paid and such further information as said

commissioner requires.

Sec. 26. (NEW) (Effective October 1, 2004) (a) Whenever a professional
bondsman or surety bail bondsman posts a surety bond on behalf of a
person charged with crime, such bondsman shall provide a written
receipt to the principal on the bond that specifies: (1) The principal's
name, (2) the indemnitor's name, (3) the case docket number, (4) the
total amount of the surety bond, (5) the total amount of the
nonrefundable fee paid by the principal or indemnitor, (6) the total
value of any collateral posted by the principal or indemnitor, (7) the
date the bond was posted, and (8) the date the nonrefundable fee was
received by the bondsman.

(b) Whenever a professional bondsman or surety bail bondsman
posts a surety bond on behalf of a person charged with a crime, such
bondsman shall record on the appearance bond filed with the court (1)
the amount of the nonrefundable fee paid to the bondsman by the
principal or indemnitor pursuant to section 29-151 of the general
statutes, as amended by this act, and (2) if the surety bond is
underwritten by an insurer, the five digit identification code assigned
to such insurer by the National Association of Insurance

Commissioners.
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Sec. 27. (NEW) (Effective October 1, 2004) (a) A professional
bondsman or surety bail bondsman shall maintain as part of such
bondsman's business records, for a period of at least five years, a copy
of all surety bonds executed by such bondsman and written receipts
provided by such bondsman.

(b) The Commissioner of Public Safety, the Insurance Commissioner
and the Attorney General, or their authorized representatives, may
examine, copy and audit, at reasonable times and in a reasonable
manner, the books, papers, records and accounts of a professional
bondsman or surety bail bondsman for the purpose of carrying out

their regulatory duties under this act.

Sec. 28. (NEW) (Effective October 1, 2004) (a) Any person posting a
surety bond, ten per cent cash bond, cash only bond or property bond
in an amount of five hundred dollars or more with the court shall pay

to the clerk of the court a processing fee of twenty-five dollars.

(b) All fees collected pursuant to this section shall be deposited in

the bail bond account established pursuant to section 29 of this act.

Sec. 29. (NEW) (Effective October 1, 2004) (a) There is established an
account to be known as the bail bond account which shall be a separate
nonlapsing account within the General Fund. The account shall
contain any moneys required by law to be deposited in the account.
Any balance remaining in said account at the end of any fiscal year
shall be carried forward in the account for the next fiscal year.

(b) The moneys in the account shall be used by the Judicial Branch
for (1) the administrative costs associated with processing bail bonds,

and (2) the jail reinterview project.

Sec. 30. Section 38a-660 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(a) As used in this section:

(1) "Commissioner" means the Insurance Commissioner;
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(2) "Insurer" means any domestic, foreign or alien insurance
company which has qualified generally to transact surety business in
this state under the requirements of chapter 698 and specifically to

transact bail bond business in this state, [;]

[(3) "Surety bail bond agent" means any person who has been
approved by the commissioner and appointed by an insurer by power
of attorney to execute or countersign bail bonds for the insurer in

connection with judicial proceedings;

(4) "License" means a surety bail bond agent license issued by the

commissioner to a qualified individual as provided in this section;

(5) "Solicit" includes any written or printed presentation or
advertising made by mail or other publication, or any oral presentation
or advertising in person or by means of telephone, radio or television
which implies that an individual is licensed under this section, and any
activity in arranging for bail which results in compensation to the

individual conducting that activity;

(6) "Disqualifying offense" means: (A) A felony; or (B) a
misdemeanor if an element of the offense involves dishonesty or

misappropriation of money or property.]

(b) An insurer shall not execute an undertaking of bail in this state
except by and through a person holding a license [issued as provided

in this section] as a surety bail bondsman issued in accordance with
chapter 533.

[(c) A person shall not in this state solicit or negotiate in respect to
execution or delivery of an undertaking of bail or bail bond on behalf
of an insurer, or execute or deliver such an undertaking of bail or bail
bond on behalf of an insurer unless licensed as provided in this
section. Any person who violates the provisions of this subsection shall

be guilty of a class D felony.

(d) Only natural persons who are licensed under this section may

execute bail bonds. A firm, partnership, association or corporation,
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desiring to execute an undertaking of bail in this state must do so by
and through a person holding a license issued as provided in this
section.

(e) Any person desiring to act within this state as a surety bail bond
agent shall make a written application to the commissioner for a
license in such form and having such supporting documents as the
commissioner prescribes. Each application shall be signed by the
applicant and shall be accompanied by a nonrefundable filing fee as
determined by the commissioner. The applicant must also submit with
the application a complete set of the applicant's fingerprints, certified
by an authorized law enforcement officer, and two recent credential-
sized full-face photographs of the applicant. At the time of application,
each applicant for a license shall forward a copy of the applicant's
complete application and supporting documents to the bond forfeiture
unit of the Office of the Chief State's Attorney.

(f) Every applicant for a license must file with the commissioner a
notice of appointment executed by an insurer or its authorized
representative authorizing such applicant to execute undertakings of
bail and to solicit and negotiate such undertakings on its behalf. Each
appointment shall, by its terms, continue in force until: (1) Termination
of the surety bail bond agent's license; or (2) the filing of a notice of
termination by the insurer or its representative or by such surety bail
bond agent.

(g) An applicant for a license shall be required to appear in person
and take a written examination testing the applicant's competency and
qualifications to act as a surety bail bond agent. The commissioner
may designate an independent testing service to prepare and
administer such examination, provided any examination fees charged
by such service shall be paid by the applicant. The commissioner shall
collect the appropriate examination fee, which shall entitle the
applicant to take the examination for the license, except when a testing
service is used, the testing service shall pay such fee to the

commissioner. In either case, such examination shall be as the
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commissioner prescribes and shall be of sufficient scope to test the
applicant's knowledge of subjects pertinent to the duties and
responsibilities of a surety bail bond agent, including all laws and

regulations of this state applicable thereto.

(h) In addition to all other requirements prescribed in this section,
each applicant for a license shall furnish satisfactory evidence to the
commissioner that: (1) The applicant is at least eighteen years of age;
(2) the applicant is a citizen of the United States; and (3) the applicant
has never been convicted of a felony or any misdemeanor under
section 21a-279, 53a-58, 53a-61, 53a-61a, 53a-62, 53a-63, 53a-96, 53a-173,
53a-175, 53a-176, 53a-178 or 53a-181d. The commissioner shall require
each applicant to submit to a background investigation, including an
investigation of any prior criminal activity, to be conducted by the
Division of Criminal Justice. The Division of Criminal Justice shall
require each applicant to submit to state and national criminal history
records checks. Such criminal history records checks shall be

conducted in accordance with section 29-17a.

(i) Upon satisfying himself that an applicant meets the licensing
requirements of this state and is in all respects properly qualified and
trustworthy and that the granting of such license is not against the
public interest, the commissioner may issue to such applicant the
license applied for, in such form as he may adopt, to act within this

state to the extent therein specified.

(j) The commissioner may adopt regulations in accordance with the
provisions of chapter 54 relating to the approval of schools offering
courses in the duties and responsibilities of surety bail bond agents,
the content of such courses and the advertising to the public of the
services of these schools.

(k) To further the enforcement of this section and to determine the
eligibility of any licensee, the commissioner may, as often as he deems

necessary, examine the books and records of any such licensee.

(1) A license may, in the discretion of the commissioner, be renewed
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or continued upon payment of the appropriate fee as the commissioner
deems necessary without the resubmittal of the detailed information

required in the original application.

(m) The commissioner shall adopt regulations in accordance with
the provisions of chapter 54 to implement subsections (a) to (l),

inclusive, of this section.

(n) Any individual aggrieved by the action of the commissioner in
revoking, suspending or refusing to reissue a license or in imposing a
fine or penalty may appeal therefrom, in accordance with the
provisions of section 4-183, except venue for such appeal shall be in the
judicial district of Hartford. Appeals under this section shall be

privileged in respect to the order of trial assignment.

(0) Nothing in this section shall be construed as limiting an
individual's ability to operate as a professional bondsman in this state
pursuant to chapter 533 provided such individual is in compliance

with all requirements of said chapter.]

(c) The commissioner shall suspend the license of any insurer when

the commissioner finds that such insurer has failed to pay a forfeited

bond. Such license shall remain so suspended and shall not be

reinstated nor shall any such license be issued to such insurer until

such insurer pays such forfeited bond. During such period of

suspension, such insurer shall not underwrite any surety bail bond in

this state. The commissioner may revoke the license of an insurer when

the commissioner finds a pattern of license suspensions for failure to

pay a forfeited bond. If an insurer fails to pay such forfeited bond

within six months from the date of such suspension, the commissioner

shall revoke such license.

Sec. 31. Section 54-65a of the general statutes, as amended by section
21 of public act 03-202, is repealed and the following is substituted in
lieu thereof (Effective October 1, 2004):

(@) Whenever an arrested person is released upon the execution of a
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bond with surety in an amount of five hundred dollars or more and
such bond is ordered forfeited because the principal failed to appear in
court as conditioned in such bond, the court shall, at the time of
ordering the bond forfeited: (1) Issue a rearrest warrant or a capias
directing a proper officer to take the defendant into custody, (2)
provide written notice to the surety on the bond that the principal has
failed to appear in court as conditioned in such bond, except that if the
surety on the bond is an insurer, as defined in section 38a-660, as

amended by this act, the court shall provide such notice to such insurer

in accordance with subsection (b) of this section and not to the surety

bail [bond agent, as defined in section 38a-660] bondsman, and (3)

order a stay of execution upon the forfeiture for six months.

(b) The notice to an insurer that is required pursuant to subdivision

(2) of subsection (a) of this section shall be sent to the street address of

the principal office of such insurer as last shown on the records of the

Insurance Department and shall not be sent to any other person or any

other address. There shall be a presumption that a notice sent to an

insurer pursuant to this subsection and not returned to the sender was

received by the insurer.

(c) When the principal whose bond has been forfeited is returned to
custody pursuant to the rearrest warrant or a capias within six months
of the date such bond was ordered forfeited, the bond shall be
automatically terminated and the surety released and the court shall
order new conditions of release for the defendant in accordance with
section 54-64a, as amended by this act. When the principal whose bond

has been forfeited returns to court voluntarily within five business
days of the date such bond was ordered forfeited, the court may, in its
discretion, and after finding that the defendant's failure to appear was
not wilful, vacate the forfeiture order and reinstate the bond. Such stay
of execution shall not prevent the issuance of a rearrest warrant or a

capias.

[(b)] (d) Whenever an arrested person, whose bond has been
forfeited, is returned to the jurisdiction of the court within one year of
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the date such bond was ordered forfeited, the surety on such bond
shall be entitled to a rebate of that portion of the forfeited amount as
may be fixed by the court or as may be established by a schedule
adopted by rule of the judges of the superior court. The judges of the

superior court shall review such schedule and, if deemed necessary,

amend such schedule. Any surety or other person seeking a rebate

shall make application to the Department of Administrative Services.

(e) The court shall not reduce, extend or vacate the stay of execution

ordered pursuant to subdivision (3) of subsection (a) of this section.

Sec. 32. Section 54-66 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(@) In any criminal case in which a bond is allowable or required
and the amount thereof has been determined, the accused person, or
any person in the accused person's behalf, (1) may deposit, with the
clerk of the court having jurisdiction of the offense with which the
accused stands charged or any assistant clerk of such court who is
bonded in the same manner as the clerk or any person or officer
authorized to accept bail, a sum of money equal to the amount called
for by such bond, or (2) may pledge real property, the equity of which
is equal to the amount called for by such bond, provided the person
pledging such property is the owner of such property, and such
accused person shall thereupon be admitted to bail. When cash bail is
offered, such bond shall be executed and the money shall be received
in lieu of a surety or sureties upon such bond. Such cash bail shall be
retained by the clerk of such court until a final order of the court
disposing of the same is passed; provided, if such bond is forfeited, the
clerk of such court shall pay the money to the payee named therein,
according to the terms and conditions of the bond. When cash bail in
excess of ten thousand dollars is received for a person accused of a
felony, where the underlying facts and circumstances of the felony
involve the use, attempted use or threatened use of physical force
against another person, the clerk of such court shall prepare a report

that contains (A) the name, address and taxpayer identification
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number of the accused person, (B) the name, address and taxpayer
identification number of each person offering the cash bail, other than

a person licensed as a professional bondsman or surety bail bondsman

under chapter 533, [or a surety bail bond agent under chapter 700f,] (C)
the amount of cash received, and (D) the date the cash was received.
Not later than fifteen days after receipt of such cash bail, the clerk of
such court shall file the report with the Department of Revenue
Services and mail a copy of the report to the state's attorney for the
judicial district in which the court is located and to each person

offering the cash bail.

(b) [When] Whenever real property is pledged, the pledge shall
constitute a lien on the real property upon the filing of a notice of lien
in the office of the town clerk of the town in which the property is
located. The lien shall be in an amount equal to the bond set by the
court. The notice of lien shall be on a form prescribed by the Office of
the Chief Court Administrator. Upon order of forfeiture of the
underlying bond, the state's attorney for the judicial district in which
the forfeiture is ordered shall refer the matter to the Attorney General
and the Attorney General may, on behalf of the state, foreclose such
lien in the same manner as a mortgage. The lien created by this
subsection shall expire six years after the forfeiture is ordered unless
the Attorney General commences an action to foreclose it within that
period of time and records a notice of lis pendens in evidence thereof
on the land records of the town in which the property is located. If the
bond has not been ordered forfeited, the clerk of the court shall
authorize the recording of a release of such lien upon final disposition
of the criminal matter or upon order of the court. The release shall be
on a form prescribed by the Office of the Chief Court Administrator.

(c) Whenever an accused person is released upon the deposit by a
person on behalf of the accused person of a sum of money equal to the
amount called for by such bond or upon the pledge by a person on
behalf of the accused person of real property, the equity of which is
equal to the amount called for by such bond, and such bond is ordered

forfeited because the accused person failed to appear in court as
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conditioned in such bond, the court shall, at the time of ordering the
bond forfeited: (1) Issue a rearrest warrant or a capias directing a
proper officer to take the accused person into custody, (2) provide
written notice to the person who offered cash bail or pledged real
property on behalf of the accused person that the accused person has
failed to appear in court as conditioned in such bond, and (3) order a
stay of execution upon the forfeiture for six months. When the accused
person whose bond has been forfeited is returned to custody pursuant
to the rearrest warrant or a capias within six months of the date such
bond was ordered forfeited, the bond shall be automatically
terminated and the person who offered cash bail or pledged real
property on behalf of the accused person shall be released from such
obligation and the court shall order new conditions of release for the

accused person in accordance with section 54-64a, as amended by this

act. When the accused person whose bond has been forfeited returns to
court voluntarily within five business days of the date such bond was
ordered forfeited, the court may, in its discretion, and after finding that
the accused person's failure to appear was not wilful, vacate the
forfeiture order and reinstate the bond. Such stay of execution shall not

prevent the issuance of a rearrest warrant or a capias.

(d) Whenever an accused person, whose bond has been forfeited, is

returned to the jurisdiction of the court within one vyear of the date

such bond was ordered forfeited, the person who offered cash bail or

pledged real property shall be entitled to a rebate of that portion of the

forfeited amount or equity as may be fixed by the court or as may be

established by a schedule adopted by rule of the judges of the superior

court.

(e) The court shall not reduce, extend or vacate the stay of execution

ordered pursuant to subdivision (3) of subsection (c) of this section.

Sec. 33. (NEW) (Effective October 1, 2004) (a) The Insurance
Department shall provide to the Judicial Branch, the Department of
Public Safety, the Department of Administrative Services and the

Attorney General (1) the name of each insurer licensed to underwrite
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surety bonds and transact bail bond business in this state, (2) the street
address of the principal office of such insurer, and (3) the five-digit
identification code assigned to such insurer by the National

Association of Insurance Commissioners.

(b) Each power of attorney form provided by an insurer to a surety
bail bondsman shall contain, preprinted on such form, the name of the
insurer, the street address of the principal office of such insurer, and
the five-digit identification code assigned to such insurer by the
National Association of Insurance Commissioners.

(c) Each insurer licensed to underwrite surety bonds and transact
bail bond business in this state shall prenumber the power of attorney
forms it provides to surety bail bondsmen or otherwise implement a
process as may be prescribed by the Insurance Department to uniquely

identify each such form.

Sec. 34. Section 51-279b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

[(a)] The Chief State's Attorney shall establish a racketeering and
continuing criminal activities unit within the Division of Criminal
Justice. Such wunit shall be available for the investigation and
prosecution of criminal matters including, but not limited to, the illegal
purchase and sale of controlled substances, criminal activity by gangs,
fraud, corruption, illegal gambling and the recruitment of persons to

carry out such illegal activities.

[(b) The Chief State's Attorney shall establish a bond forfeiture unit
within the Division of Criminal Justice. Such unit shall be responsible
for the collection, in the name of the state, and by suit when necessary,
of all forfeited bonds payable to the state. Such unit may compromise
and settle forfeited bonds for less than the amount thereof without

regard to the expiration of any stay of forfeiture.

(c) The Chief State's Attorney shall develop uniform standards for
the compromise and settlement of forfeited bonds. Such standards
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shall be applied on a state-wide basis.]

Sec. 35. Subsection (a) of section 4a-12 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2004):

(@@ The Commissioner of Administrative Services shall be
responsible for the following: (1) Investigation, determination, billing
and collection of all charges for support of persons aided, cared for or
treated in a state humane institution, as defined in section 17b-222, and
enforcement of support obligations of the liable relatives of such
persons; (2) billing and collection of any money due to the state in
public assistance cases, and enforcement of support obligations of
liable relatives in such cases; (3) collection of benefits and maintenance

of trustee accounts therefor; (4) collection of all forfeited bail bonds

payable to the state; and [(4)] (5) such collection services for other state

agencies and departments as shall be agreed to between said

commissioner and the heads of such other agencies and departments.

Sec. 36. (NEW) (Effective October 1, 2004) (a) Whenever a court orders
a bond forfeited, the Judicial Branch shall, in addition to the notice
required pursuant to subdivision (2) of subsection (a) of section 54-65a
of the general statutes, as amended by this act, or subdivision (2) of
subsection (c) of section 54-66 of the general statutes, as amended by
this act, provide notice of such forfeiture and such information as
deemed necessary for the collection of such forfeited bond to the

Department of Administrative Services.

(b) During the fifth month of the six-month stay of execution
ordered by the court pursuant to subdivision (3) of subsection (a) of
section 54-65a of the general statutes, as amended by this act, or
subdivision (3) of subsection (c) of section 54-66 of the general statutes,
as amended by this act, the department shall send a written notice to
the surety informing such surety that payment of the forfeited bond is
due upon the expiration of such stay of execution. Such notice shall
contain information on the applicable payment schedule including

information on any discounts or rebates that may be available.
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(c) The surety on a bond that has been ordered forfeited shall pay
the total amount of such bond within thirty days after the expiration of
the six-month stay of execution, except that if payment is made within
ten days after such expiration, such surety may pay ninety per cent of
the amount of such bond.

(d) A forfeited bond that is not paid within thirty days after the
expiration of the six-month stay of execution shall accrue interest at the

rate of one per cent per month or any portion thereof.

(e) All payments of forfeited bonds shall be made to the Department
of Administrative Services.

(f) The Department of Administrative Services shall refer the
collection of any forfeited bond that is not paid within thirty days after
the expiration of the six-month stay of execution to the Attorney
General.

(g) Funds collected as forfeited bonds shall be allocated as follows:
Ten per cent shall be allocated to the Department of Administrative
Services for the purposes of the collection of forfeited bail bonds; ten
per cent shall be allocated to the Department of Public Safety for
purposes of the licensing of professional bondsmen and surety bail
bondsmen and regulating the commercial bail bond industry; thirty
per cent shall be allocated to the Department of Public Safety for
purposes of expanding the fugitive recovery unit; and fifty per cent
shall be allocated to the General Fund.

Sec. 37. (NEW) (Effective October 1, 2004) A court may release a
professional bondsman, surety bail bondsman or insurer from the
obligation to pay a forfeited bond if the accused person is detained in
another state and this state declines to seek the extradition of such

person.

Sec. 38. (NEW) (Effective October 1, 2004) No court may vacate a
forfeiture order and reinstate a forfeited bond after five business days

of the date the bond was ordered forfeited unless the professional
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bondsman, surety bail bondsman or insurer who executed the forfeited

bond agrees to remain the surety on the reinstated bond.

Sec. 39. (NEW) (Effective October 1, 2004) The Judicial Branch,
Department of Public Safety, Insurance Department, Department of
Administrative Services and Attorney General shall develop and
implement a process to provide timely notification and accurate
information to facilitate the collection of forfeited bail bonds and the
suspension of the licenses of professional bondsmen, surety bail

bondsmen and insurers who have failed to pay such forfeited bail
bonds.

Sec. 40. (NEW) (Effective October 1, 2004) No person may file an
appeal of an order of a court forfeiting a bond unless such person (1)
places in escrow with the court the total amount of the forfeited bond
or pays such amount under protest with a reservation of appellate
rights, or (2) posts with the court a supersedeas bond from an insurer
authorized to transact surety business in this state in the amount of
one hundred fifty per cent of the amount of the forfeited bond for
purposes of guaranteeing payment of any judgment, interest, fees or

costs that may be awarded by the court.

Sec. 41. (NEW) (Effective October 1, 2004) Any funds held by an
insurer in a fiduciary capacity on behalf of a surety bail bondsman for
purposes of indemnifying the insurer for losses and costs associated
with surety bonds executed by such bondsman shall be deposited and
maintained in a Connecticut bank or federal bank, as those terms are

defined in section 36a-1 of the general statutes.

Sec. 42. (NEW) (Effective October 1, 2004) (a) Whenever a rearrest
warrant is issued by a court for a person charged with the commission
of a felony, state and local law enforcement agencies shall, within five
days of receipt of the warrant, enter the warrant information into the
Connecticut on-line law enforcement communications teleprocessing
system and, if extradition of such person is sought by a state's attorney,
into the computerized index of criminal justice information maintained

by the National Crime Information Center.
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(b) State and local law enforcement agencies shall develop protocols
for determining whether rearrest warrants issued for persons charged
with the commission of misdemeanors are entered into the
Connecticut on-line law enforcement communications teleprocessing

system.

Sec. 43. (NEW) (Effective October 1, 2004) A court shall vacate an
order forfeiting a bond and release the surety if (1) the principal is
incarcerated in another state, territory or country for a period in excess
of the six-month stay of execution ordered pursuant to section 54-65a
or 54-66 of the general statutes, as amended by this act, (2) the
professional bondsman, the surety bail bondsman or the insurer
provides proof of such incarceration to the court and the state's
attorney prosecuting the case, and (3) the state's attorney prosecuting

the case declines to seek extradition of the principal.

Sec. 44. (NEW) (Effective October 1, 2004) The Judicial Branch shall
notify the Department of Administrative Services whenever a court

vacates an order forfeiting a bond.

Sec. 45. (NEW) (Effective October 1, 2004) The Chief State's Attorney
may contract with a private prisoner transport company for the
transportation to and from this state of persons who have been

apprehended after failing to appear in court or escaping from custody.

Sec. 46. (NEW) (Effective October 1, 2004) The provisions of sections
29-35, 29-38 and 53-206 of the general statutes shall not apply to an
officer or employee of a private prisoner transport company who
carries any pistol or revolver or any other dangerous or deadly
weapon or instrument or has a weapon or a pistol or revolver in a
motor vehicle while such officer or employee is engaged in this state in
the business of transporting prisoners, provided the policies of such
private prisoner transport company (1) meet the minimum standards
and requirements established pursuant to the Interstate Transportation
of Dangerous Criminals Act, P. L. 106-560, and (2) are approved by the

Commissioner of Public Safety.
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Sec. 47. (NEW) (Effective October 1, 2004) The Division of State Police
within the Department of Public Safety shall expand the fugitive
recovery unit and make the location and apprehension of bail fugitives

a priority.

Sec. 48. Section 29-152e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

No person shall, as a surety on a bond in a criminal proceeding or
an agent of such surety, engage in the business of taking or attempting

to take into custody or otherwise locating, transporting or arranging

the surrender or apprehension of the principal on the bond who has

failed to appear in court and for whom a rearrest warrant or a capias

has been issued pursuant to section 54-65a, as amended by this act,

unless such person is licensed as a professional bondsman or surety

bail bondsman under chapter 533 [, a surety bail bond agent under

chapter 700f] or a bail enforcement agent under [sections 29-152f to 29-
152i, inclusive] chapter 533a.

Sec. 49. Section 29-152f of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(a) Any person desiring to engage in the business of a bail
enforcement agent shall apply to the Commissioner of Public Safety for
a license therefor. [Such application shall set forth under oath the full
name, age, date and place of birth, residence and occupation of the
applicant. It shall also set forth under oath a statement of whether the
applicant has been charged with or convicted of crime, and such other
information, including fingerprints and photographs, as required by
the commissioner. The commissioner shall require the applicant to
submit to state and national criminal history records checks. The
criminal history records checks required pursuant to this section shall
be conducted in accordance with section 29-17a. Within five years
prior to the date of application, the applicant shall have successfully
completed a course in the criminal justice system consisting of not less
than twenty hours of study approved by the commissioner. No person

who has been convicted of a felony or any misdemeanor under section
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21a-279, 53a-58, 53a-61, 53a-61a, 53a-62, 53a-63, 53a-96, 53a-173, 53a-
175, 53a-176, 53a-178 or 53a-181d, shall be licensed to do business as a
bail enforcement agent in this state. No person engaged in law
enforcement or vested with police powers shall be licensed to do

business as a bail enforcement agent.]

(b) Each application shall be signed by the applicant and shall be

accompanied by a nonrefundable filing fee of two hundred fifty

dollars. The applicant shall submit with the application a complete set

of the applicant's fingerprints, certified by an authorized law

enforcement officer, a photograph of the applicant, four letters of

reference, an employment history for the preceding five years and

such other information as the commissioner may prescribe.

(c) Each applicant for a bail enforcement agent license shall:

(1) Be at least twenty-five vears of age;

(2) Be a legal resident of the United States;

(3) Have received a high school diploma or its equivalent;

(4) Be honorably discharged from, or released under honorable

conditions from active service or reserve status in, the armed forces of

the United States, if such applicant had been a member of the armed
forces of the United States;

(5) Have not been convicted of a felony;

(6) Have not been convicted of a violation of section 21a-279, 53a-58,
53a-61, 53a-61a, 53a-62, 53a-63, 53a-96, 53a-173, 53a-175, 53a-176, 53a-
178 or 53a-181d, or any offense involving honesty, integrity or moral

fitness, or any offense in any other state the essential elements of which

are substantially the same as said section or such offense; and

(7) Not be employed as a law enforcement official or vested with

any police powers.

Sec. 50. Section 29-152g of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective October 1, 2004):

[Upon being satisfied, after investigation, that the applicant is a
suitable person to receive a license as a bail enforcement agent, and
that the applicant meets the licensing requirements of section 29-152f,
the Commissioner of Public Safety may issue a license to such
applicant to do business in this state as a bail enforcement agent. The
fee for such license shall be one hundred dollars. Each such license
shall be for such term not exceeding one year as said commissioner
determines. Any bail enforcement agent holding a license issued
pursuant to this section or section 29-152h shall notify the
commissioner within two business days of any change of address. The
notification shall include the bail enforcement agent's old address and

new address.]

(a) The commissioner shall, upon receipt of such application, cause

a background investigcation to be made of the applicant. The

commissioner shall require the applicant to submit to state and

national criminal history records checks. The criminal history records

checks shall be conducted in accordance with section 29-17a. The

commissioner shall interview the applicant.

(b) The commissioner may issue a bail enforcement agent license to

a person if the commissioner finds that the applicant:

(1) Has met the requirements of section 29-152f, as amended by this

act;

(2) Has successfully completed within the five years next preceding

the date of the application a twenty-hour prelicensing course

prescribed by the department and provided by the department or a

private entity approved by the department;

(3) Has taken and passed, with a minimum passing score of at least

seventy per cent, an examination prescribed by the commissioner to

test the applicant's competency and qualifications in the area of the

criminal justice system including the rearrest power, use of physical
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force and restraint and any other area deemed appropriate by the

commissioner; and

(4) Is of good moral character.

Sec. 51. (NEW) (Effective October 1, 2004) Prior to the issuance or
renewal by the Commissioner of Public Safety of a license as a bail
enforcement agent, any applicant or licensee shall provide to the
commissioner evidence of general liability insurance coverage in an
amount of not less than three hundred thousand dollars to insure
against liability for damages resulting from such agent's activities
including, but not limited to, damages for false arrest, false

imprisonment, libel and slander.

Sec. 52. (NEW) (Effective October 1, 2004) A bail enforcement agent
shall provide written notice to the Commissioner of Public Safety
within two business days of any change of address. The notification

shall include the agent's old address and new address.

Sec. 53. Section 29-152h of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(a) Each person licensed as a bail enforcement agent under the
provisions of [sections 29-152f to 29-152i, inclusive] this chapter, may
apply for a renewal of such license upon renewal application forms
provided by the Commissioner of Public Safety and requiring the
disclosure of such information as said commissioner requires in
determining whether or not such agent's suitability to continue in such
business has changed since the issuance of any prior license. The

commissioner shall conduct a thorough investigation of each bail

enforcement agent applyving for license renewal. The fee for renewal of

a bail enforcement agent's license shall be [one hundred] two hundred

fifty dollars.

(b) Each bail enforcement agent shall attend a biennial in-service

training course consisting of not less than eight hours of instruction in

subject areas related to such agent's profession as determined by the

sHB5404 / File No. 156 44



1400
1401
1402

1403
1404

1405
1406
1407
1408
1409
1410
1411
1412
1413
1414
1415
1416
1417
1418
1419
1420
1421

1422
1423
1424
1425
1426
1427
1428
1429
1430

1431
1432

sHB5404 File No. 156

commissioner. Such course shall be prescribed by the commissioner

and be provided by the department or a private entity approved by the

commissioner.

Sec. 54. Section 29-152i of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(@) The Commissioner of Public Safety may suspend, revoke or
refuse to renew the license of any bail enforcement agent, provided
notice [shall have] has been given to the licensee to appear before the
commissioner to show cause why the license should not be suspended,
revoked or refused renewal, upon a finding by the commissioner that:
(1) The licensee has violated any of the terms or provisions of [sections
29-152e to 29-152m, inclusive, or section 38a-660a] this chapter or
section 24, 51, 52, 56 or 57 of this act or any of the regulations adopted

under section 29-1520; (2) the licensee has practiced fraud, deceit or
misrepresentation; (3) the licensee has made a material misstatement in
the application for issuance or renewal of such license; (4) the licensee
has demonstrated incompetence or untrustworthiness in the conduct
of the licensee’s business; (5) the licensee has been convicted of a

felony, a misdemeanor specified in subdivision (6) of subsection (c) of

section 29-152f, as amended by this act; [or other crime affecting the

licensee’s honesty, integrity or moral fitness;] or (6) the licensee is

unsuitable.

(b) The suspension or revocation of, or the refusal to renew, any bail
enforcement agent's license shall also [constitute the] result in the

suspension or revocation of the bail enforcement agent's firearms

permit issued pursuant to section 29-152m, as amended by this act,

and any professional bondsman or surety bail bondsman license

issued to such person pursuant to chapter 533. Any bail enforcement

agent who fails to surrender such license within five days of
notification in writing of the suspension or revocation of, or refusal to

renew, such license shall be guilty of a class [C] B misdemeanor.

(c) Any party aggrieved by an order of the commissioner under this

section may appeal therefrom in accordance with the provisions of
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section 4-183, except venue for such appeal shall be in the judicial
district of Hartford.

Sec. 55. Section 29-152k of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(a) Prior to taking or attempting to take into custody the principal
on a bond, a professional bondsman or surety bail bondsman licensed

under chapter 533 [, a surety bail bond agent licensed under chapter
700f] or a bail enforcement agent licensed under [sections 29-152f to 29-

152i, inclusive] this chapter, shall, at least six hours prior to such taking

or attempt, notify the police department or resident state trooper for,
or state police troop having jurisdiction over, the municipality in
which the principal is believed to be located of such bondsman's or

agent's intentions. Such bondsman or agent shall update such notice if

such activities continue over an extended period of time or the location

of the attempted apprehension changes.

(b) The notice required under subsection (a) of this section shall

include: (1) The name and license number of each professional

bondsman, surety bail bondsman and bail enforcement agent to be

present at the location of the apprehension and participate in such

apprehension; (2) the name of the principal on the bond to be

apprehended; (3) the address or location where the apprehension will

be attempted; and (4) anv other information deemed necessary by the

Commissioner of Public Safety or required by the local law

enforcement agency to protect its police officers and the public.

Sec. 56. (NEW) (Effective October 1, 2004) Whenever a professional
bondsman, surety bail bondsman or bail enforcement agent takes into
custody a principal on a bond, such bondsman or agent shall deliver
such person to the court or to the state police or a law enforcement
agency within five hours if such person was apprehended in this state
or within twenty-four hours if such person was apprehended in

another state.

Sec. 57. (NEW) (Effective October 1, 2004) (a) Each professional
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bondsman, surety bail bondsman or bail enforcement agent shall
complete a report, on a form furnished by the Commissioner of Public
Safety, each time such bondsman or agent is involved in the
apprehension of, or arranges the surrender of, a principal who has
defaulted on a bond.

(b) Such report shall include: (1) The name of the principal
apprehended, (2) the date and time of the apprehension, (3) the
location of the apprehension, (4) the name and license number of each
professional bondsman, surety bail bondsman or bail enforcement
agent present and participating in the apprehension, (5) the name and
location of the police department or detention facility to which the
principal was surrendered, (6) a brief description of the circumstances
surrounding the apprehension including notice provided to the state
police or the local law enforcement agency, any use of force by a
bondsman or agent, and any physical injury sustained by any person
during or in connection with the apprehension, and (7) any other

information required by the commissioner.

(c) Such report shall be maintained by each professional bondsman,
surety bail bondsman or bail enforcement agent for a period of at least
five years and shall be subject to inspection by law enforcement
personnel for administrative and investigative purposes during

normal business hours.

Sec. 58. Section 29-1521 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

No professional bondsman or surety bail bondsman licensed under

chapter 533 [, surety bail bond agent licensed under chapter 700f] or
bail enforcement agent licensed under [sections 29-152f to 29-152i,
inclusive] this chapter, shall wear, carry or display any uniform,
badge, shield or other insignia or emblems that purport to indicate that
such bondsman or agent is an employee, officer or agent of the state or

any political subdivision of the state or of the federal government.

Sec. 59. Section 29-152m of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective October 1, 2004):

(@) No professional bondsman or surety bail bondsman licensed

under chapter 533 [, surety bail bond agent licensed under chapter
700f] or bail enforcement agent licensed under [sections 29-152f to
29-152i, inclusive] this chapter, shall carry a pistol, revolver or other
firearm while engaging in the business of a professional bondsman,
surety bail [bond agent] bondsman or bail enforcement agent, as the
case may be, or while traveling to or from such business unless such
bondsman or agent obtains a special permit from the Commissioner of
Public Safety in accordance with the provisions of subsection (b) of this
section. The permit required under this section shall be in addition to

the permit requirement imposed under section 29-28.

(b) The Commissioner of Public Safety may grant to any

professional bondsman or surety bail bondsman licensed under

chapter 533 [, surety bail bond agent licensed under chapter 700f] or
bail enforcement agent licensed under [sections 29-152f to 29-152i,
inclusive] this chapter, a permit to carry a pistol or revolver or other
firearm while engaging in the business of professional bondsman,
surety bail [bond agent] bondsman or bail enforcement agent, as the
case may be, or while traveling to or from such business, provided that
such bondsman or agent has proven to the satisfaction of the
commissioner that such bondsman or agent has successfully
completed a course, approved by the commissioner, of training in the
safety and use of firearms. The commissioner shall adopt regulations
in accordance with the provisions of chapter 54 concerning the
approval of schools, institutions or organizations offering such
courses, requirements for instructors and the required number of
hours and content of such courses.

(c) Application for a permit issued pursuant to this section shall be
made on forms provided by the commissioner and shall be
accompanied by a thirty-one-dollar fee. Such permit shall have an
expiration date that coincides with that of the state permit to carry a

pistol or revolver issued pursuant to section 29-28. A permit issued
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pursuant to this section shall be renewable every five years with a
renewal fee of thirty-one dollars. The commissioner shall send, by first
class mail, a notice of expiration of the [bail enforcement agent]
firearms permit issued pursuant to this section, together with a notice
of expiration of the permit to carry a pistol or revolver issued pursuant
to section 29-28, in one combined form. The commissioner shall send
such combined notice to the holder of the permits not later than ninety
days before the date of the expiration of both permits, and shall
enclose a form for renewal of the permits. A [bail enforcement agent]
firearms permit issued pursuant to this section shall be valid for a
period of ninety days after the expiration date, except this provision
shall not apply if the permit to carry a pistol or revolver has been
revoked or revocation is pending pursuant to section 29-32, in which

case the [bail enforcement agent] firearms permit issued pursuant to

this section shall also be revoked.

(d) Each professional bondsman, surety bail bondsman and bail

enforcement agent issued a firearms permit pursuant to this section

shall attend an annual firearms recertification course, approved by the

commissioner, to demonstrate continued competency in the safety and

use of firearms. Proof of recertification shall be required at the time of

renewal of the firearms permit.

Sec. 60. (NEW) (Effective October 1, 2004) All application or license
renewal fees received by the Commissioner of Public Safety pursuant
to sections 29-146, 29-147, 29-152f and 29-152h of the general statutes,
as amended by this act, shall, upon deposit in the General Fund, be
credited to the appropriation to the Department of Public Safety for
purposes of licensing professional bondsmen and surety bail

bondsmen and regulating the commercial bail bond industry.

Sec. 61. (Effective October 1, 2004) Not later than January 1, 2005, the
Judicial Branch shall revise the appearance bond form as necessary to
permit the recording of the information required by subsection (b) of
section 26 of this act.

Sec. 62. Section 29-152n of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective October 1, 2004):

Any person who violates any provision of sections 29-152e to
29-152m, inclusive, as amended by this act, [and 38a-660a] shall be
guilty of a class D felony.

Sec. 63. Subsection (a) of section 53a-222 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2004):

(@) A person is guilty of violation of conditions of release when,
while charged with the commission of a felony, misdemeanor or motor
vehicle violation for which a sentence to a term of imprisonment may
be imposed, such person is released pursuant to subsection (c) of
section 54-63d or subsection [(c)] (e) of section 54-64a, as amended by
this act, on the condition that such person (1) avoid all contact with the

alleged victim, or (2) not use or possess a dangerous weapon, and such

person intentionally violates that condition.

Sec. 64. (Effective October 1, 2004) Sections 38a-660a and 54-64g of the
general statutes are repealed.

This act shall take effect as follows:
Section 1 October 1, 2004
Sec. 2 October 1, 2004
Sec. 3 October 1, 2004
Sec. 4 October 1, 2004
Sec. 5 October 1, 2004
Sec. 6 October 1, 2004
Sec. 7 October 1, 2004
Sec. 8 from passage
Sec. 9 from passage
Sec. 10 October 1, 2004
Sec. 11 October 1, 2004
Sec. 12 October 1, 2004
Sec. 13 October 1, 2004
Sec. 14 from passage
Sec. 15 October 1, 2004
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Sec. 16 October 1, 2004
Sec. 17 October 1, 2004
Sec. 18 October 1, 2004
Sec. 19 October 1, 2004
Sec. 20 October 1, 2004
Sec. 21 October 1, 2004
Sec. 22 October 1, 2004
Sec. 23 October 1, 2004
Sec. 24 October 1, 2004
Sec. 25 October 1, 2004
Sec. 26 October 1, 2004
Sec. 27 October 1, 2004
Sec. 28 October 1, 2004
Sec. 29 October 1, 2004
Sec. 30 October 1, 2004
Sec. 31 October 1, 2004
Sec. 32 October 1, 2004
Sec. 33 October 1, 2004
Sec. 34 October 1, 2004
Sec. 35 October 1, 2004
Sec. 36 October 1, 2004
Sec. 37 October 1, 2004
Sec. 38 October 1, 2004
Sec. 39 October 1, 2004
Sec. 40 October 1, 2004
Sec. 41 October 1, 2004
Sec. 42 October 1, 2004
Sec. 43 October 1, 2004
Sec. 44 October 1, 2004
Sec. 45 October 1, 2004
Sec. 46 October 1, 2004
Sec. 47 October 1, 2004
Sec. 48 October 1, 2004
Sec. 49 October 1, 2004
Sec. 50 October 1, 2004
Sec. 51 October 1, 2004
Sec. 52 October 1, 2004
Sec. 53 October 1, 2004
Sec. 54 October 1, 2004
Sec. 55 October 1, 2004
Sec. 56 October 1, 2004
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Sec. 57 October 1, 2004
Sec. 58 October 1, 2004
Sec. 59 October 1, 2004
Sec. 60 October 1, 2004
Sec. 61 October 1, 2004
Sec. 62 October 1, 2004
Sec. 63 October 1, 2004
Sec. 64 October 1, 2004

Statement of Legislative Commissioners:

The effective date of section 1 was changed to October 1, 2004, for
consistency with similar sections in the remainder of the bill, section 62
was added to delete a reference to a repealed section and section 63
was added to make a conforming change.

PRI Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

OFA Fiscal Note

State Impact:
Agency Affected Fund-Effect FY05$ FY 06 $
Public Safety, Dept.; Judicial GF - Cost 1,106,080 - 1,127,465 -
Dept.; Admin. Serv., Dept 1,454,978- 1,596,099
Comptroller Misc. Accounts GF - Cost 208,303 - 469,405 -
(Fringe Benefits) 295,480 666,857
Criminal Justice, Div. GF - Savings 50,000 - 50,000 -
80,000 80,000
Resources of the General Fund GF - Revenue 1,800,000 2,400,000
Restriction
Judicial Dept.; Public Safety, GF (Restricted) - 1,875,000 2,500,000
Dept. Revenue Gain
Resources of the General Fund GF (Unrestricted) Potential Potential
- Revenue Gain Significant  Significant
Judicial Department (Jail GF - Potential 1,041,329 1,388,438
Reinterview Program) Cost
Department of Public Safety GF - Potential Significant ~ Significant
(Fugitive Recovery Unit) Cost
Correction, Dept. GF - Savings Potential Potential
Insurance Dept. IF - Potential 20,000 - 20,000 -
Savings 25,000 25,000
Insurance Dept. IF - Cost 110,095 110,095
Note: GF=General Fund; IF=Insurance Fund
Municipal Impact:
Municipalities Effect FY 05 $ FY 06 $
Municipal Police Departments None None None

Explanation

Summary

The bill provides for more regulation and oversight of the bail
services industry in the state. The statewide, annual (net) cost to the
General Fund is about $1.5 - $2.2 million, and is primarily attributable
to salaries and related expenses for 23 - 33 additional state employees.

The bill restricts approximately $2.4 million in existing state revenues

sHB5404 / File No. 156 53



sHB5404 File No. 156

from bail bond forfeitures to cover a portion of this cost, and to
provide for the expansion of the Department of Public Safety’s fugitive

recovery unit.!

The bill also generates about $2.5 million annually in new revenue
from a $25 processing fee on all financial bail bonds ($2.4 million gain)
and an increase in licensing fees for bail bondsmen and bail
enforcement agents ($140,000 gain.) The bill restricts the use of funds
from the $25 processing fee to cover bail bond administrative costs to
the Judicial Department, and to expand the Judicial Department’s jail
reinterview program: which could reduce the prison population by 50
or more inmates annually.? Revenues from the licensing fee increase
are to be credited to the Department of Public Safety in order to
support its expanded regulatory role under the bill.3

The bill is expected to have a positive net impact on the amount of
state revenue from bail bond forfeitures because it makes various
procedural changes increasing the likelihood that bail bond forfeitures
will be paid in full.# The amount of this revenue gain is uncertain, but
could be significant since, on average, $2.8 million in bail bond
forfeitures are owed to the state annually, but not collected. For
illustrative purposes, a five per cent reduction in the amount owed
would result in a General Fund revenue gain of about $140,000
($70,000 of which would be restricted under the bill.)

Detail

1 These funds are to be allocated in accordance with Section 36 of the bill
approximately as follows: $480,000 to the Department of Administrative Services for
the purposes of collecting forfeited bail bonds; $480,000 to the Department of Public
Safety to license bail bondsmen and regulate the commercial bail bond industry; and
$1,440,000 to the Department of Public Safety to expand its fugitive recovery unit.

2 See Section 29.

3 See Section 60.

4 For example, see the following: Section 14 requires licensed bondsmen to post a
$10,000 cash performance bond; Section 18 provides for more strict administrative
sanctions when payment is not made in a timely fashion; Section 36 establishes a
more aggressive payment schedule; and Section 41 requires insurers to manage all
bail bondsmen “build-up” funds in Connecticut banks - thereby making them more
accessible.
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Section 1 of the bill repeals nonsurety bonds.> There is no
associated fiscal impact since an equivalent bond (written promise to
appear) would continue to be available under the bill. This section
also codifies cash only and ten per cent cash bonds, which conforms

statute to current practice and therefore has no fiscal impact.

Sections 2 - 3 make technical and conforming changes that have no

fiscal impact.

Section 4 conforms statute to current practice® with respect to
post-conviction bail for offenders who used, attempted to use, or
threatened to use physical force. Consequently, there is no fiscal

impact.

Section 5 clarifies the guidelines to be used by judges to set bond

amounts. There is no resulting fiscal impact.

Section 6 makes technical and conforming changes that have no

fiscal impact.

Section 7 prohibits bondsmen from posting ten per cent cash and
cash only bonds. The scale of this practice is unknown, but estimated
to be relatively small since the court interprets current law to mean
that a defendant must post his or her own personal funds in cash
directly with the court to be released. Consequently, any increase in
the number of individuals who are unable to post bail, and thus
remain in jail, is expected to be minor. Passage of this provision would

result in a potential cost to the Department of Correction.

Section 8 makes a conforming change that has no fiscal impact. It

terminates the issuance of new professional bail bondsmen licenses on

5 A nonsurety bond is a written promise to appear with a monetary amount set, but
the defendant is not required to post cash or to secure a commercial bond. The state
does not collect the monetary bond amount if a defendant fails to appear and forfeits
a nonsurety bond. Program Review ad Investigations Committee. Staff Findings &
Recommendations: December 17, 2003. (p. 4)

6 As determined by the Connecticut Supreme Court in State v. McCahill.
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or after July 1, 2004, in accordance with Section 12 of the bill.”

Section 9 transfers the licensing and regulatory authority for surety
bail bondsmen from the Insurance Department to the Department of
Public Safety’s Division of State Police effective October 1, 2004.

Based on caseloads of 50-60 for seven Sworn Detectives, passage of
the bill would result in an annual cost to the Department of Public
Safety of $384,469, including salaries and overtime. In addition, four
Processing Technicians would be needed at a cost of $175,146. These
technicians would have various administrative responsibilities
including performing audits and processing bonds. Following an
initial year of operation, it may be determined that more resources are

necessary.

This section requires the Department of Insurance to submit
estimated, current annual expenditure requirement for licensing and
regulation of surety bail bond agents to OPM by June 1, 2004. There is
no fiscal impact as a result of requiring the Department of Insurance to
submit current and annual expenditure requirements to OPM for DPS.
However, there would be a savings to the Insurance Department with
the transfer of the licensing and regulatory authority for bail
bondsmen to the Department of Public Safety. Currently, the total cost
to license and regulate surety bails bondsman for the Department of
Insurance is about $20,000 to $25,000 annually. However, under the
bill, the Office of Policy and Management will determine in the fiscal
year ending June 30, 2005 the exact amount of funds to transfer from

the Department of Insurance to the Department of Public Safety.
Section 10 makes a conforming change that has no fiscal impact.

Section 11 modifies licensing requirements for surety bail

7 Over the past three years, the number of persons seeking a professional bail
bondsman license or license renewal has decreased. Currently, there are 30
professional bondsmen licensed to operate in the state, which is a decrease from 52 in
2001. More than half (18) of the 30 professional bail bondsmen also hold a surety bail
bondsman license. Program Review and Investigations Committee. Staff Findings &
Recommendations: December 17, 2003. (p. 14)
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bondsmen. It does the following: (1) makes the Division of State Police
the licensing authority; (2) requires an applicant to pay a $250 filing
fee; (3) establishes eligibility criteria; and (4) requires an applicant to
submit notice of appointment from an insurance company licensed to

operate in Connecticut. The revenue gain associated with the filing fee
of $250 is $100,000.

Section 12 requires the State Police to conduct background
investigations of surety bail bondsmen applicants and the
Commissioner of Public Safety to interview applicants. It is
anticipated that the cost associated with performing background
checks and providing biennial training would be handled within the
department's existing resources (or revenue from forfeited bail bond
funds and related fees.)

Section 13 makes conforming changes and has no fiscal impact.

Section 14 requires licensed professional and surety bail bondsmen
to post a $10,000 cash performance bond with the State Police by June
30, 2004. This would increase the likelihood that the state recovers
forfeited bonds, thereby resulting in a potential future revenue gain

that is indeterminate.

Section 15 requires all licensed professional or surety bail
bondsmen and bail enforcement agents to maintain a minimum of

$300,000 general liability insurance. There is no related fiscal impact.

Section 16 requires licensed bail bondsmen to provide written
notice to the State Police within two business days of any change of

address. There is no related fiscal impact.

Section 17 makes changes to the licensing renewal procedure and
sets a $250 annual license renewal fee. It requires professional and
surety bail bondsmen to attend a minimum of eight hours biennial
in-service training to be re-licensed. The training shall be provided by
the Division of State Police or a private entity approved by the
Commissioner. It is anticipated that the cost associated with
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performing background checks and providing biennial training would
be handled within the department's existing resources (or revenue
from forfeited bail bond funds and related fees.)

Section 18 makes various changes concerning licensure suspension
and revocation. Specifically, it prescribes the circumstances under
which the Department of Public Safety and Department of Insurance
must suspend or revoke bail bondsmen and insurer licenses. These

changes are expected to enhance future bond forfeiture collections.
Sections 19 - 22 make technical changes that have no fiscal impact.

Sections 23 - 24 prohibit certain activities by bail bondsmen, and
make violations of these prohibitions an infraction. Any revenue gain
to the General Fund associated with these changes is expected to be

minimal.

Section 25 changes the fees that bail bondsmen can charge. There is

no related fiscal impact.

Section 26 requires bail bondsmen to issue written receipts and
record their fee on bail bond appearance forms. There is no related
fiscal impact.

Section 27 requires bail bondsmen to maintain copies of surety
bonds and written receipts as business records, and authorizes the
State Police, Insurance Department and Attorney General to audit
professional and surety bail bondsmen business records. Any
associated workload increase by these state agencies could be handled

without additional appropriations.

Section 28 establishes a $25 processing fee for all surety, ten per cent
cash, property, or cash only bonds. The annual revenue gain
associated with this new fee is estimated to be $2.4 million.8 It is

anticipated that the Judicial Department, municipal police and the
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Department of Correction could accommodate the workload increase
associated with processing this new fee without additional

appropriations.

Section 29 establishes a non-lapsing “Bail Bond” account within the
General Fund into which all revenues from the fee established in
Section 28 shall be deposited. In accordance with Section 29, these
funds may only be used to cover: (1) the Judicial Department’s
administrative costs associated with processing bail bonds; and (2) its

jail re-interview program.

The Judicial Department’s estimated, annual cost to process bail
bonds under the bill is $452,478 to $904,956. It is anticipated that the
balance available to the jail re-interview program would be used to
provide up to two additional bail commissioners to interview pre-trial
detainees at an annual cost of $138,438° and 50 additional residential
(drug and substance abuse) treatment beds at an annual cost of
approximately $1,250,000.

Section 30 requires the Commissioner of the Department of
Insurance to suspend the license of any insurer when she finds that
such insurer has failed to pay a forfeited bond. Under the bill, the
commissioner is required to revoke the license of an insurer when she
finds a pattern of license suspensions for failure to pay a forfeited
bond. In both FY 05 and FY 06 the Department of Insurance will incur
costs of $47,392 for a one-half time examiner and $26,248 for a one-

quarter time lawyer!0. The total annual cost as a result of this change is
$73,640.

Section 31 makes various minor and technical changes that have no

fiscal impact.

8 Based on the total number of financial bonds posted in 2002 (about 96,000).
Program Review & Investigations Committee. Staff Findings & Recommendations:
December 17, 2003. (p. 35)

? Includes salary, fringe benefits, other expenses and equipment.

10 All estimated salaries include base salaries, fringe benefits, and possible over-time
estimates.
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Section 32 provides for the rebate of certain bond forfeitures. This
provision would substantially increase the administrative burden on
the court by requiring it to review the file for each rearrest made,
approximately 25,000 - 40,000 annually, and process rebates
accordingly. In order to meet this administrative expansion, it is
anticipated that the Judicial Department would require 10 - 20
accounting clerks within the twenty Geographical Area courts. The
corresponding, annual cost to the Judicial Department is $452,478 to
$904,956, including salaries and other expenses.

Section 33 requires the Department of Insurance to provide the
Judicial Department, State Police, the Department of Administrative
Services, and the Office of the Attorney General with information
about insurance companies underwriting bail bonds. The Department
of Insurance currently collects this information; therefore there is no
resulting fiscal impact.

Section 34 repeals the requirement that the Division of Criminal
Justice establish a bond forfeiture unit. The bond forfeiture function
within the agency is currently handled on a part-time basis by one
attorney and three Para-professionals. No budgetary savings are
anticipated as a result of the bill since these individuals would be
reassigned to other duties.

Section 35 authorizes the Department of Administrative Services
(DAS) to collect all forfeited bail bonds. It is anticipated that DAS will
require two positions to handle the responsibilities associated with the
recovery of forfeited bonds. These positions, a Reimbursement
Analyst, with a salary of $55,000, and a Processing Technician, with a
salary of $35,000, would have a start date of July 1, 2004 to set up the
forfeited bail bond recovery program in advance of the bill’'s October 1,
2004 effective date. DAS would also need $10,000 in funding for
equipment and supplies for the two new positions.

Section 36 establishes a new payment schedule for forfeited bail
bonds that is expected to increase the proportion of bond forfeitures

collected since it requires payment of the total amount within 30 days

sHB5404 / File No. 156 60




sHB5404 File No. 156

after the end of the six-month stay. Annual revenue gains are
estimated to be greater than $100,000. Section 36 also dedicates a
percentage of collected, forfeited bail bond funds to state functions
related to bail: (1) ten per cent to the Department of Administrative
Services for collections; (2) ten per cent to the Department of Public
Safety for licensing and regulating surety and professional bail
bondsmen; (3) thirty per cent to the Department of Public Safety for
purposes of expanding the fugitive recovery unit; and (4) fifty per cent
to the General Fund.

Annual bond forfeiture collections by the Division of Criminal
Justice are presently $4.7 million. This Section of the bill restricts the
use of about $2.3 million of these funds; thereby reducing the amount

of revenue available to apply to the General Fund’s bottom line.

Section 36 also requires the Department of Administrative Services
to refer the collection of any forfeited bond that is not paid within
thirty days after expiration of the six-month stay of execution to the
Office of the Attorney General. It is anticipated that few such cases
would be referred to the OAG to undertake civil action since
administrative sanctions established under the Section 18 of the bill
would provide for the suspension or revocation of licensure. The
Division of Criminal Justice would experience a workload decrease as

a result of this provision in the bill.

Section 36 also requires the Judicial Department to notify the
Department of Administrative Services of any bond forfeitures. This
requirement, along with other substantial changes to the Judicial
Department’s computer systems mandated under the bill in Sections
39, 44 and 61, would result in a one-time cost of about $90,000 in
FY 05.11

Sections 37, 38 and 43 make minor changes concerning the release

of payment for fugitives in custody in out-of-state jurisdictions and the

11 Estimated as follows: salary of one Systems Developer ($58,418) plus fringe
benefits ($26,767), other expenses ($2,921) and equipment ($1,753.)
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reinstatement of forfeited bail bonds. These changes would result in a
potential, minimal revenue loss from foregone bond forfeiture

collections.

Section 39 requires various agencies involved in the bond forfeiture
process to develop and implement a process to provide timely
notification and accurate information to one another in order to
facilitate the collection of forfeited bail bonds and the suspension of the
licenses of professional bondsmen. This will require a one half-time
clerical person with the Department of Insurance (at $36,455 annually)
to complete this additional workload. There is a minimal cost
associated with this change. (See Section 36 for the fiscal impact to the

Judicial Department.)

Section 40 requires the posting of 150 per cent of a forfeited bond
amount for the purposes of guaranteeing payment of a judgment to
appeal a judgment for payment. Any potential revenue gain is
indeterminate.

Section 41 requires insurers to manage all bail bondsmen
“build-up” funds in in-state banks. This would make these funds
more accessible to the state and could promote the recovery of bond
forfeitures in the future. The amount of potential revenue gain is
indeterminate.

Section 42 requires state and municipal law enforcement agencies to
enter felony rearrest warrants into state and federal data systems. This

is a workload increase that can be handled within existing resources.

Section 44 requires the Judicial Department to notify the
Department of Administrative Services of vacated bond forfeitures.
(See Section 36 for the fiscal impact to the Judicial Department.)

Section 45 permits the Division of Criminal Justice to contract with
a private prison transport company for the transportation to and from
this state of persons who have been apprehended after failing to

appear in court or escaping from custody. This is expected to result in
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minimal savings to the Division of Criminal Justice, estimated to be
$50,000 - $80,000.

Section 46 exempts private prison transport companies from state
firearm permits if it meets the federal Interstate Transportation of
Dangerous Criminals Act. Any resulting revenue loss from permit fees

would be minimal.

Section 47 requires the Division of State Police to expand its fugitive
recovery unit. Passage of the bill would result in a potential significant
cost since the need would dictate the level of expansion necessary.

Section 48 expands the definition of bail enforcement agent and
may result in a minimal revenue gain by requiring additional

individuals to be licensed by the Department of Public Safety.

Section 49 establishes a $250 license application fee for bail
enforcement agents. This would result in a minimal revenue gain.

Sections 50 and 53 require the State Police to conduct a background
investigation of bail enforcement agent applicants and license renewal
applicants. Section 53 requires bail enforcement agents to attend a
minimum of eight hours biennial in-service training. It is anticipated
that the cost associated with performing background checks and
providing biennial training would be handled within the Department
of Public Safety's existing resources.

Sections 51 - 52 place certain requirements on bail enforcement
agents which have no fiscal impact.

Sections 54 - 55 make various changes that have no fiscal impact.

Section 56 requires bail enforcement agents and bondsmen to return
apprehended bail fugitives to state custody within five hours of
apprehension in Connecticut or within 24 hours of apprehension in
another state. Any fiscal impact associated with additional time in

state custody is expected to be minimal.
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Sections 57 - 59 make various minor and technical changes that

have no fiscal impact.

Section 60 dedicates all license application and renewal fees to the
State Police for oversight of the industry, which would result in a

revenue gain to the Department of Public Safety.

Section 61 requires the Judicial Department to revise the
appearance bond form to include the amount of the nonrefundable fee
paid to the bondsman and, as applicable, the five-digit identification
code assigned to each surety bond insurer by the National Association
of Insurance Commissioners. (See Section 36 for the fiscal impact to
the Judicial Department.)
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OLR Bill Analysis
sHB 5404

AN ACT ADOPTING THE RECOMMENDATIONS OF THE
PROGRAM REVIEW AND INVESTIGATIONS COMMITTEE
CONCERNING BAIL SERVICES

SUMMARY:

This bill transfers the licensing and regulatory authority for surety bail
agents from the Insurance Department to the Department of Public
Safety (DPS) on October 1, 2004. It changes their name from surety
bail agents to surety bail bondsmen. It also prohibits DPS from issuing
any additional professional bondsmen licenses after June 30, 2004 but
allows current licensed professional bondsmen to continue to renew
their licenses. The bill expands the licensing requirements for surety
bail bondsmen.

For both professional and surety bail bondsmen, the bill :
1. increases license and license renewal fees;
2. expands the grounds for license suspension and revocation and
establishes grounds for refusal to renew a license and requires
suspension or revocation of certain other licenses the person

may have;

3. sets rules for license suspension or revocation for failure to pay
forfeited bonds;

4. lists prohibited conduct;

5. changes the fee bondsmen can charge on bonds and sets it at
10% on bail amounts over $500; and

6. requires bondsmen to give receipts to the principal on a bond.

The bill also sets rules for suspending or revoking an insurer’s license
for failing to pay forfeited bonds.
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It makes the Department of Administrative Services (DAS) rather than
the Department of Criminal Justice responsible for collecting forfeited
bonds and requires the Judicial Branch to notify DAS of forfeiture
orders. It also requires the Judicial Branch, DPS, Insurance
Department, DAS, and the attorney general to develop a notification
process to facilitate bond collection and license suspension. It (1) sets a
schedule for discounts and interest charges on forfeited bonds in place
of a schedule currently used by the chief state’s attorney; (2) allocates
funds collected from forfeited bonds to DAS, DPS, and the General
Fund; and (3) sets rules for appealing bond forfeiture orders, vacating
orders, and releasing bondsmen.

For bail enforcement agents, the bill:
1. expands the licensing requirements;
2. requires biennial training for license renewal;
3. requires liability insurance; and

4. expands provisions on suspension, revocation, and refusal to
renew licenses and requires suspension or revocation of certain
other licenses an agent may have.

Regarding attempts to take a principal on a bond into custody after he
failed to appear in court, the bill (1) specifies prohibited conduct for
bondsmen or bail enforcement agents, (2) changes the requirements for
giving notice to police before attempting to take a person into custody,
(3) sets time limits for turning an apprehended person over to the
police, and (4) requires a report about attempts to apprehend people.

The bill credits bondsman and bail enforcement agent application and
license renewal fees to DPS’s appropriation for use in licensing and
regulating the commercial bail bond industry.

The bill also requires entry of re-arrest warrants into police databases.
It allows the chief state’s attorney to contract for private prisoner
transportation for people apprehended for failure to appear or after
escaping.

The bill also eliminates the option of releasing a person on bail after
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posting a bond without surety. It adds, in most instances where they
are not already allowed, the options of posting a bond and depositing
10% of the bond’s value in cash, posting a bond and pledging real
property, and paying the entire value of the bond in cash. By law, a
person is released on the least restrictive option necessary to ensure his
appearance in court and the bill prioritizes the new options. The bill
also alters the circumstances when a court must consider additional
criteria before releasing a person on bail to assure that the safety of
another person will not be endangered, in addition to assuring the
person’s appearance in court. Current law requires consideration of
these criteria when a person is charged with any class A felony, most
class B or C felonies, some class D felonies, or a family violence crime.
The bill instead applies these criteria when the offense or facts and
circumstances suggest the person may pose a risk to the safety of
another person.

The bill imposes a $25 bond processing fee on bonds of at least $500 for
processing bonds and to fund the Judicial Branch’s jail re-interview
project.

EFFECTIVE DATE: October 1, 2004, except for the following
provisions, which are effective upon passage: (1) DPS cannot issue
new professional bondsman licenses after June 30, 2004, (2) authority
over surety bail bond agents is transferred to DPS on October 1, 2004
and DPS and the Insurance Department must submit expenditure
requirements to the Office of Policy and Management (OPM), and (3)
professional bondsmen must give DPS a cash performance bond by
June 30, 2004.

PROFESSIONAL AND SURETY BAIL BONDSMEN

Under current law, DPS licenses and regulates professional bondsmen
and the Insurance Department licenses and regulates surety bail bond
agents. Professional bondsmen put up their own personal property or
assets as security for bonds and have personal liability for them if the
defendant fails to appear in court. Surety bail bond agents work under
contract with insurance companies and have a power of attorney to
execute or countersign bonds for them.

The bill transfers responsibility for licensing and regulating surety bail
bond agents to DPS, changes their title to surety bail bondsmen, and
alters their application rules. The bill prohibits DPS from issuing
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additional professional bondsman licenses, changes the rules
regulating both types of bondsmen, and subjects both types of
bondsmen to the same rules.

The bill prohibits DPS from issuing new licenses for professional
bondsman after June 30, 2004 and voids applications pending on July
1, 2004. The bill allows renewal of a license issued before July 1, 2004
unless the license lapses, terminates, or is revoked.

The bill requires anyone who is responsible for operating and
managing a partnership, association, corporation, company, or firm
that furnishes bail or supervises professional bondsmen or surety bail
bondsmen to be licensed as a professional bondsman or surety bail
bondsman.

Surety Bail Bondsmen

On October 1, 2004, the bill transfers licensing and regulatory authority
for surety bail bond agents from the Insurance Department to DPS.
Someone with a valid license as a surety bail bond agent is deemed to
have a valid license as a surety bail bondsman. Those individuals are
subject to the statutes and the bill's provisions governing surety bail
bondsmen. Their licenses expire on February 1, 2005 or a date within
the following three months specified by DPS. A person must apply to
DPS to renew a license.

The bill requires the Insurance Department and DPS to submit
estimated, current annual expenditure requirements for licensing and
regulation to OPM by June 1, 2004. OPM must monitor the transfer of
authority during FY 2004-05 and transfer sufficient funds from the
Insurance Department to DPS.

The bill subjects surety bail bondsmen to the same provisions as
professional bondsman. It requires a surety bail bondsman to apply to
DPS for a license. Under current law, a surety bail agent is someone
approved by the Insurance Department and appointed by an insurer
by power of attorney to execute or countersign bonds. The bill
prohibits anyone from engaging in the business of furnishing bail in
criminal cases or furnishing bail in five or more criminal cases in a
year, whether for compensation or not, without a professional or
surety bail bondsman license.
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Surety Bondsman License Requirements

License Requirements. The bill changes the license requirements for
a surety bail bondsman. It (1) increases the minimum application age
from 18 to 25 and (2) requires that the person be a legal resident of the
U.S. and Connecticut instead of a U.S. citizen. It also requires DPS to
interview the applicant. The bill adds that the person must:

1. have a high school diploma or equivalent;

2. have an honorable discharge or release under honorable conditions
from active service or reserve status if he served in the U.S. armed
forces;

3. submit four letters of reference;
4. provide a five-year employment history;

5. have no pending bankruptcy or other civil litigation that may affect
his financial status;

6. not be employed as a law enforcement official or have any police
powers; and

7. successfully complete a DPS-prescribed, 24-hour, pre-licensing
course provided by DPS or an approved private entity within the
two years preceding application.

The bill also expands the types of criminal convictions that disqualify
someone from obtaining a license to include conviction of an offense
involving honesty, integrity, or moral fitness. As under current law,
someone is ineligible if convicted of a felony or a misdemeanor for (1)
drug possession; (2) criminally negligent homicide; (3) 3 degree
assault; (4) 3rd degree assault of an elderly, blind, disabled, pregnant,
or mentally retarded person; (5) 2nd degree threatening; (6) 1st degree
reckless endangerment; (7) 2nd degree unlawful restraint; (8) 2nd degree
failure to appear; (9) 1st or 24 degree rioting; (10) inciting to riot; or
(11) 2nd degree stalking. The bill also specifies a person is disqualified
if convicted of substantially the same offenses in another state.

The bill requires a person to be of good moral character and sound
financial responsibility. Current law requires a person to be properly
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qualified and trustworthy and that granting a license is not against the
public interest.

As under current law, the application must be signed and include:

1. a set of fingerprints certified by an authorized law enforcement
officer;

2. a photograph (current law specifies two recent, credential-sized,
full-face photographs);

3. notice of appointment from an insurer or its authorized
representative to execute, solicit, or negotiate bail on its behalf;

4. a background investigation including a state and national criminal
history records check; and

5. any additional information that may be required.

Courses. As under current law, the applicant must take an exam to
show his competency and qualifications. The bill deletes specific
provisions (1) that an independent testing service can prepare and
administer the exam, as long as the applicant pays any fees charged by
the service and (2) allowing the insurance commissioner to adopt
regulations to approve schools, content of courses, and advertising to
the public about the schools.

Under current law, the insurance commissioner can require the exam
to be of sufficient scope to test the applicant’s knowledge of pertinent
subjects, including state laws and regulations. The bill instead
specifies that the exam must cover bail bonds, general insurance
regulations and unfair practices, the criminal justice system including
rearrest powers, using physical force and restraint, and any other
appropriate areas. The bill requires a passing score of at least 70%.

Fees. The bill sets the license application fee at $250, while current
Insurance Department policy requires a $65 fee for a business and $75
for an individual for a two-year license.

Bondsman’s Performance Bond and Insurance

The bill requires licensed professional and surety bail bond agents to
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give DPS a $10,000 cash performance bond by June 30, 2004. The bond
is in force for the length of the person’s license (including renewals)
and DPS returns the bond when the license terminates or is revoked
but DPS can withhold any unpaid penalty it has imposed.

It requires a professional or surety bail bondsman applicant or licensee
who intends to engage in apprehending or delivering into custody
people who default on bonds to give DPS, before issuing or renewing a
license, evidence of general liability insurance coverage of at least
$300,000 for damages from those activities including false arrest, false
imprisonment, libel, and slander.

License Renewal Requirements

As for professional bondsman under current law, the bill requires a
surety bail bondsman to disclose information that DPS requires for a
license renewal to determine that the person’s financial responsibility
is unimpaired and whether there are reasons the person’s fitness to
continue has changed. For both types of bondsman, the bill requires
DPS to conduct a thorough investigation. It increases the renewal fee
to $250. Currently, the fee is $100 per year for bondsman and, as set by
Insurance Department policy, $65 for a business’ two-year surety
bondsman license and $75 for an individual’s two-year surety
bondsman license.

The bill requires both types of bondsmen to attend a biennial in-service
training course with at least eight hours of instruction in subjects
related to the profession. DPS determines the subjects and DPS or an
approved private entity provides the course.

License Suspension, Revocation, or Refusal to Renew

As under current law, a professional bondman’s license can be
suspended or revoked for conviction of a felony or substantial
impairment of his financial responsibility. The bill eliminates unlawful
activity affecting fitness to continue in the business as a ground for
suspension or revocation but it adds the following grounds:

1. that the person violated the provisions governing bondsmen
including many of those added by the bill;

2. fraud, deceit, or misrepresentation;
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3. material misstatement in an application for license issuance or
renewal;

4. incompetence or untrustworthiness in conducting his business; and

5. conviction of any offense involving honesty, integrity, or moral
fitness or any of the misdemeanors that would have barred initial
licensure (listed above).

The bill applies these same rules to surety bail bondsmen and applies
them to refusals to renew both professional and surety bail bondsmen
licenses. Under current Insurance Department regulations, a surety
bail bondsman’s license is automatically cancelled for conviction of a
felony or one of the specific misdemeanors listed above.

For both professional and surety bail bondsmen, the bill requires DPS
to provide notice to the licensee to appear and show cause why the
license should not be refused, suspended, or revoked.

The bill allows a person to appeal a decision to revoke, suspend, or
refuse to renew a license to the Superior Court in the Judicial District
of Hartford. Current law allows a surety bail bondsman to appeal
such decisions but the bill does not include current provisions on
appealing a fine or penalty, and giving any appeal privilege in the
order of trial assignment.

Suspension of Other Licenses

The bill provides that a suspension, revocation, or refusal to renew also
suspends or revokes any bail enforcement agent license, professional
bondsman license, surety bail bondsman license, or special firearm
permit (in connection with their business) that the person may have. A
person commits a class B misdemeanor (punishable by up to six
months in prison, a fine of up to $1,000, or both) if he does not
surrender the license within five days of written notification of the
suspension, revocation, or refusal to renew.

Suspension and Revocation for Failure to Pay Forfeited Bonds

Professional Bondsman. Current law allows the DPS commissioner
to suspend a professional bondsman’s license if he fails to pay a
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forfeited bond. The bill instead requires an immediate suspension if
the bond is not paid within 30 days of the end of the six-month stay
that the court orders when it orders the bond forfeited. As under
current law, the license is suspended until the bond is paid. The bill
prohibits the bondsman from posting any bonds during the
suspension. If the bondsman does not pay the bond within six months
of the suspension, the bill requires DPS to revoke his license. The bill
also allows DPS to revoke the license of a professional bondman when

there is a pattern of license suspensions for failure to pay a forfeited
bond.

Surety Bondsman. The bill requires DPS to immediately suspend a
surety bail bondsman’s license if he engaged in misconduct that
contributed to the failure of an insurer to pay a forfeited bond within
30 days of the end of the six-month stay. The bill prohibits the
bondsman from posting any bonds during the suspension. It also
requires DPS to revoke the license of a surety bail bondman when
there is a pattern of misconduct contributing to failure to pay a
forfeited bond. If the insurance commissioner suspends an insurer’s
license for not paying a forfeited bond within 30 days of the end of the
six-month stay, the bill prohibits surety bail bondsmen from posting
any surety bonds as agents for the insurer during the suspension.

Prohibited Conduct

The bill prohibits a professional or surety bail bondsman from:

1. charging a fee or premium for posting a bond not authorized by
law;
2. offering a rebate or credit terms for payment of a fee or

premium for posting a bail bond;

3. advertising discounted or reduced rates or credit plans or using
a business trade name or style that directly or indirectly suggests
lower or discounted rates or better terms than another bondsman’s;

4. paying anything of value to another person for a bail bond
referral or bail bond service unless that person is a licensed

professional or surety bail bondsman;

5. posting a cash bond or 10% cash bond for an arrested person;
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6. posting a surety bond with fraudulent documents;

7. paying a fee or rebate or giving or promising something of
value to a public official or employee to get a client or to settle,
compromise, or reduce the amount of a bail bond;

8. failing to maintain and submit required business records or
documents for review or audit;

9. taking a principal on a bond into custody without proper
authorization; and

10.  using a name or designation (a) implying association with a
municipal, state, or federal government agency or (b) that may tend
to mislead the public.

The bill prohibits directly or indirectly advertising, soliciting business,
or loitering within 1,000 feet of a Superior Court or place where
arrested people are confined. But it allows print or display advertising
in or around a Superior Court or place where people are confined that
is limited to a listing in a phone directory and posting the licensee’s
name, address, and phone number at a location in the facility
designated by its administrator. The bill defines “solicit” as
distributing business cards, novelty items, print advertising, or other
written information or providing verbal information to an arrested
person or potential indemnitor (a person who pays the fee or posts
collateral for the arrested person) when not requested to do so.

The bill makes a violation of these provisions an infraction.
Criminal Penalties

The bill extends the penalty for a violation of the licensing provisions
by a professional bondsmen (up to two years in prison, a fine of up to
$1,000, or both and permanent forfeiture of the right to engage in
business as a bondsman) to violations by a surety bail bondsman.

The bill deletes a provision that soliciting or negotiating for an insurer
or executing or delivering for insurer unless licensed is a class D
felony, punishable by one to five years in prison, a fine of up to $5,000,
or both.
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Fees on Bonds

The bill requires a professional or surety bail bondsman to charge a
10% fee on bail amounts over $500 and makes the fee non-refundable.
Current law, sets the rates for professional bondsmen and Insurance
Department guidelines set the rate for surety bondsmen. The chart
below compares the rates.

Bill Current
Amount of | Professional and | Professional Surety Bondsmen
Bond Surety Bondsmen | Bondsmen
Up to $500 - Up to $50 $50
$500-$5,000 10% Up to 10% 10%
Over $5,000 10% Upto7% 7%

As current law provides for professional bondsmen, the bill requires
surety bondsmen to:

1. credit the fee toward any subsequent bail in an increased
amount he may furnish for the same person in the same criminal
proceeding, except for bail on appeal or bindover and

2. report every January on DPS forms the names of people he has
become a surety for during the preceding calendar year along with
the date, amount of the bond, fee charged and paid, and other
information DPS requires.

Receipts and Records of Surety Bonds
The bill requires a professional or surety bail bondsman who posts a

surety bond for someone charged with a crime to give a written receipt
to the principal on the bond showing the:

1. principal’s name,

2. idemnitor’s name,

3. case docket number,

4. total amount of the surety bond,

5. total amount of the non-refundable fee paid by the principal or
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indemnitor,

6. total value of any collateral posted by the principal or
indemnitor, and

7. dates the bond was posted and the non-refundable fee received
by the bondsman.

The bill also requires the bondsman to record on the appearance bond
tiled with the court:

1. the amount of the non-refundable fee paid the bondsman by the
principal or indemnitor and

2. the National Association of Insurance Commissioners’ five digit
identification code assigned the insurer, if an insurer
underwrites the bond.

The bill requires the Judicial Branch to revise the appearance bond
form to permit recording this information by January 1, 2005.

The bill requires professional and surety bail bondsmen to keep as part
of their business records copies of all surety bonds executed and the
written receipts they provide for at least five years. The DPS and
insurance commissioners and the attorney general, or their authorized
representatives, can examine, copy, and audit the books, papers,
records, and accounts at reasonable times and in a reasonable manner
in order to carry out their regulatory duties under the bill.

Notice of Address Change

The bill requires professional bondsmen and surety bail bondsmen to
notify DPS in writing within two business days of a change of address
and include the person’s old and new address.

Other Provisions on Surety Bondsmen

The bill extends a number of provisions to surety bondsmen that
currently apply to professional bondsmen.

1. A surety bail bondsman must inform DPS in writing of any
material change in his assets or liabilities affecting his
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responsibility as a bondsman and, at the commissioner’s
request, make a statement under oath about his assets and
liabilities including all bonds he is obligated on. Current law
allows the insurance commissioner to examine a licensee’s
books and records as often as necessary.

2. A surety bail bondsman furnishing surety must take an oath to
the sufficiency of his security on a DPS-approved form
provided by the clerk and the bondsman cannot falsely
represent that he is the legal or equitable owner of any stated

property.

The bill deletes a requirement that the Insurance Department adopt
regulations to implement the surety bondsmen licensing provisions
and does not give DPS this authority.

INSURERS

By law, an insurer cannot execute an undertaking of bail except
through a licensed surety bail bondsman. The bill requires the
insurance commissioner to suspend an insurer’s license if the insurer
fails to pay a forfeited bond and (1) the license cannot be reinstated or
the insurer given a license until the bond is paid and (2) the insurer
cannot underwrite any surety bail bonds during the suspension. The
bill requires the commissioner to revoke a license if the insurer does
not pay the forfeited bond within six months of the suspension and
allows her to revoke the license of an insurer that has a pattern of
license suspensions for failure to pay a forfeited bond.

The bill requires the Insurance Department to give the Judicial Branch,
DPS, DAS, and the attorney general the:

1. name of each insurer licensed to underwrite surety bonds and
transact bail bond business in the state,

2. each insurer’s principal office street address, and

3. each insurer’s National Association of Insurance Commissioners
tive-digit identification code.

The bill requires an insurer to deposit and maintain in a Connecticut or
federal bank any funds it holds in a fiduciary capacity for a surety bail
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bondsman in order to indemnify the insurer for loss and costs
associated with executing surety bonds.

Power of Attorney Forms

The bill requires the power of attorney forms that an insurer gives a
surety bail bondsman to have preprinted on them the insurer’s name,
principal office street address, and National Association of Insurance
Commissioners five-digit identification code. It also requires the forms
to be pre-numbered or to follow any process prescribed by the
Insurance Department to uniquely identify them.

NOTICE OF FORFEITED BONDS AND REBATES
Notice

By law, when an arrested person is released on a surety bond of at
least $500 and the bond is forfeited because the principal does not
appear in court, the court must provide written notice to the surety on
the bond. As of April 1, 2004, notice will be sent to the insurer if it is
the surety. The bill requires notice to the insurer to be sent to its
principal office address as last shown on the Insurance Department’s
records and it cannot be sent to any other person or address. The bill
creates a presumption that a notice sent to this address and not
returned was received.

Rebates

By law, when someone whose bond was forfeited is returned to court
within one year of the forfeiture date, the surety receives a rebate as set
by the court or a schedule adopted by rule by the judges. The bill
requires the Superior Court judges to review the schedule and change
it as needed.

The bill requires a person or insurer seeking a rebate to apply to DAS.
Six-Month Stay

The law also requires the court to order a stay of execution on the bond
forfeiture for six months when the bond is at least $500. The bill
prohibits the court from reducing, extending, or vacating this stay. By
law, if the person is returned within the six months, the bond is
automatically terminated and the surety is released.
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Cash Bail and Pledged Property

The bill applies the rebate and stay provisions described above to
people who offer cash bail or pledge real property.

BOND FORFEITURE COLLECTIONS AND DISCOUNTS

The bill makes DAS responsible for collecting forfeited bail bonds
payable to the state and eliminates the requirement that the chief
state’s attorney establish a bond forfeiture unit within the Division of
Criminal Justice to (1) collect forfeited bonds payable to the state and
bring suit when necessary and (2) compromise and settle forfeited
bonds. It also eliminates the chief state’s attorney’s responsibility to
develop uniform, state-wide standards to compromise and settle
forfeited bonds

The bill requires the Judicial Branch to notify DAS when a court orders
a bond forfeited and provide necessary information for DAS to collect
the bond. The bill requires DAS to send written notice to the surety
during the fifth month of the six-month stay that payment is due at the
end of the stay. The notice must contain information on the payment
schedule including any available discounts or rebates.

The bill requires the Judicial Branch, DPS, Insurance Department,
DAS, and the attorney general to develop and implement a process for
timely notification and accurate information to facilitate collecting
forfeited bonds and suspend the licenses of bondsmen and insurers
who fail to pay forfeited bonds.

Discounts on Forfeited Bonds

The bill (1) allows a surety on a forfeited bond to pay 90% of the
amount of the bond within 10 days of the end of the six-month stay, (2)
requires payment of the total amount of the bond within 30 days of the
end of the stay, and (3) accrues interest at a rate of 1% per month or
portion of a month when a bond is not paid within 30 days. The bill
requires payments to DAS and DAS refers collection of unpaid bonds
after the 30 days to the attorney general.

Under the compromise schedule currently used by the chief state’s
attorney, a bondsman pays (1) 50% during the first seven days after the
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end of the stay; (2) 75% from day eight to day 30; and (3) 100%, but
with no interest charged, after 30 days.

Collected Funds
The bill allocates funds collected from forfeited bonds as follows:

1. 10% to DAS to collect forfeited bonds,

2. 10% to DPS to license bondsmen and regulate the commercial
bail bond industry,
3. 30% to DPS to expand the fugitive recovery unit, and

4. 50% to the General Fund.
Appealing Bond Forfeiture Orders

The bill prohibits someone from appealing a bond forfeiture order
unless the person:

1. places the total amount of the forfeited bond with the court in
escrow or pays the amount under protest and reserves appellate
rights or

2. posts a supersedeas bond (a bond that allows the other party to
be made whole if the action is unsuccessful) with the court from an
insurer authorized to transact surety business in Connecticut at
150% of the amount of the forfeited bond to guarantee payment of
judgment, interest, fees, or costs the court may award.

Vacating Orders and Release of Bondsmen and Insurers

The bill allows a court to release a bondsman or insurer from the
obligation to pay a forfeited bond if the accused person is detained in
another state and Connecticut does not seek extradition.

The bill requires the court to vacate a bond forfeiture order and release
the surety when (1) the principal is incarcerated in another state,
territory, or country for longer than the six-month stay, (2) the
bondsman or insurer gives proof of the incarceration to the court and
prosecuting state’s attorney, and (3) the state’s attorney does not seek
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extradition.

The bill prohibits a court from vacating a forfeiture order and
reinstating a bond after five business days after the forfeiture order
unless the bondsman or insurer agrees to remain surety on the
reinstated bond.

The bill requires the Judicial Branch to notify DAS when a court
vacates a forfeiture order.

BAIL ENFORCEMENT AGENTS
Licensing Requirements

The bill changes the DPS licensing requirements for bail enforcement
agents. The bill requires an applicant to be:

1. atleast age 25,
2. alegal US. resident,
3. have a high school diploma or equivalent, and

4. have an honorable discharge or release under honorable conditions
from active service or reserve status if he served in the U.S. armed
forces.

The bill also requires the person to sign the application, provide four
letters of recommendation, and have an interview with DPS. The bill
requires fingerprints certified by an authorized law enforcement
officer and a photograph, while current law allows the commissioner
to require them.

The bill also expands the type of criminal convictions that disqualify
someone from obtaining a license to include convictions of an offense
involving honesty, integrity, or moral fitness. As under current law,
an applicant is disqualified if he has a conviction of a felony or a
misdemeanor for drug possession; criminally negligent homicide; 3rd
degree assault; 3" degree assault of an elderly, blind, disabled,
pregnant, or mentally retarded person; 2nd degree threatening; 1st
degree reckless endangerment; 2d degree unlawful restraint; 2nd
degree failure to appear; 1st or 2nd degree rioting; inciting to riot; or 2nd
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degree stalking. The bill specifies that a person is disqualified for a
conviction of an offense in another state that is substantially the same.

By law, an applicant must successfully complete a course of at least 20
hours of DPS-approved study within five years of applying. Current
law specifies that this course covers the criminal justice system and
DPS regulations state that to approve the course, DPS must consider
the topics and their relation to bail enforcement business, including (1)
use of force to arrest or prevent escape, (2) laws of arrest, (3) criminal
procedure and the laws of search and seizure, and (4) constitutional
law or the criminal justice system. The bill instead requires a
minimum passing score of 70% on an exam set by DPS to test the
person’s competency and qualifications regarding the criminal justice
system including rearrest power, use of physical force and restraint,
and other appropriate areas.

The bill deletes provisions that the application be under oath and
specifically contain:

1. the applicant’s name, age, date and place of birth, residence, and
occupation;

2. whether the person has been charged with or convicted of a crime;
and

3. any other information that DPS requires.

The bill requires the person to be of good moral character while
current law specifies that he be suitable.

Fee

The bill increases the licensing fee from $100 to $250 and makes it non-
refundable.

Liability Insurance

The bill requires an applicant or licensee, before issuance or renewal of
a license, to give DPS evidence of general liability insurance of at least
$300,000 to insure against liability for damages from the person’s
activities such as false arrest, false imprisonment, libel, and slander.
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License Renewal

The bill requires DPS to conduct a thorough investigation of a bail
enforcement agent applying for license renewal and increases the
renewal fee from $100 to $250. Regulations currently require the
application within 60 days of license expiration and DPS must review
the agent’s form to determine if his fitness to continue in the business
has changed since issuing his license.

The bill requires agents to attend a biennial in-service training course
of at least eight hours of instruction in areas DPS determines are
related to the profession. DPS prescribes the course and DPS or an
approved private entity must provide it.

License Suspension, Revocation, or Refusal to Renew

As under current law, DPS can suspend, revoke, or refuse to renew an
agent’s license, after notice to appear and show cause, for certain
violations including violations of the licensing laws. The bill adds
violations of certain provisions in the bill on licensing and taking
people into custody, including the reporting requirement (see below).

The bill also requires suspension or revocation of a person’s
professional or surety bail bondsman’s license if his bail enforcement
agent license is suspended, revoked, or not renewed. As under current
law, the person’s firearms permit is revoked. The bill increases, from a
class C to a class B misdemeanor, the penalty for failing to surrender a
license within five days of written notice of the suspension, revocation,
or non-renewal.

TAKING PRINCIPALS INTO CUSTODY

The law prohibits a surety on a bond or its agent from engaging in the
business of taking or attempting to take into custody the principal who
failed to appear in court and who is the subject of a rearrest warrant or
capias unless the person is licensed as a bondsman or bail enforcement
agent. The bill also prohibits otherwise locating, transporting, or
arranging the surrender or apprehension of the principal unless the
person is licensed.

Prohibited Conduct

The bill prohibits a professional or surety bail bondsman or bail
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enforcement agent who takes or attempts to take into custody a
principal on a bond who failed to appear in court from:

1. taking a principal into custody before a court orders the bond
forfeited or issues a mittimus, or before receiving written
authorization from a professional or surety bail bondsman or
insurer;

2. entering the residence of someone other than the principal
without consent;

3. forcibly entering an inhabited dwelling without prior notice to
local law enforcement;

4. using force against any other person while apprehending the
principal, unless in self-defense;

5. collecting fees or payments for a professional or surety bail
bondsman;
6. collecting fees or payments from a principal, indemnitor, or

other person associated with the principal; or

7. using a trade name or designation that implies an association
with a municipal, state, or federal government agency or that tends
to mislead the public.

The bill makes a violation of these provisions an infraction.
Advance Notice to Police and Delivery of Person to Police

The law requires a bondsman or bail enforcement agent to notify the
police in the jurisdiction where a principal on a bond is believed to be
located before taking or attempting to take the person into custody.
The bill requires this notice at least six hours in advance and requires
an updated notice if activities continue over an extended period of
time or if the location changes. The bill requires the notice to include:

1. the name and license number of each bondsman or agent to be
present at the location and take part in the apprehension

2. the principal’s name,

sHB5404 / File No. 156 84



sHB5404 File No. 156

3. the address or location where the apprehension will be attempted,
and

4. other information DPS considers necessary or that is required by
the police to protect its officers and the public.

The bill requires a bondsman or agent who takes a principal into
custody to deliver the person to court, the state police, or law
enforcement within (1) five hours when the person is apprehended in
the state or (2) 24 hours when he is apprehended in another state.

Required Report
The bill requires a bondsman or agent to complete a report on a DPS
form when he is involved in apprehending or arranging the surrender
of a principal who defaulted on a bond. The report must include:

1. the principal’s name;

2. the date, time, and location of the apprehension;

3. the name and license number of each bondsman or agent
present and participating in the apprehension;

4. the name and location of the police department or detention
facility to which the principal was surrendered;

5. a brief description of the circumstances of the apprehension
including notice given the police, any use of force by a
bondsman or agent, and any physical injury by anyone during
or in connection with the apprehension; and

6. any other information required by DPS.
The bill requires the bondsman or agent to keep the report for at least
five years and makes it subject to inspection by law enforcement
during normal business hours for administrative and investigative

purposes.

Firearms Permit
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The bill requires bondsmen and bail enforcement agents issued a
special firearms permit for their business to attend an annual firearms
recertification course approved by DPS to show their continued
competency in the safety and use of firearms. It requires proof of
recertification when renewing the firearms permit.

By law, bondsmen and bail enforcement agents must get a special
permit from DPS, in addition to a regular permit, to carry a pistol,
revolver, or other firearm while engaged in their business or while
traveling to or from their business. The person must successfully
complete a DPS approved course of training in safety and use of
firearms.

REARREST WARRANTS

Under the bill, within five days of receiving a rearrest warrant from a
court for a person charged with a felony, state and local law
enforcement agencies must enter the information into the Connecticut
on-line law enforcement communications teleprocessing system and, if
the state’s attorney seeks extradition, the FBI's National Crime
Information Center (a nationwide database for local, state, and federal
law enforcement).

The bill requires law enforcement agencies to develop protocols to
determine whether to enter warrants for people charged with
misdemeanors into the Connecticut system.

The bill requires the State Police to expand the Fugitive Recovery Unit
and make locating and apprehending bail fugitives a priority.

PRISONER TRANSPORTATION

The bill allows the chief state’s attorney to contract with a private
prisoner transport company to transport to and from Connecticut
people apprehended after failing to appear or escaping custody.

The bill exempts officers and employees of private prisoner transport
companies who carry pistols, revolvers, or dangerous or deadly
weapons or instruments, or who have one in a motor vehicle while
engaged in the business of transporting prisoners, from the (1) permit
laws for carrying a pistol or revolver and weapons in vehicles and (2)
prohibitions on carrying dangerous weapons. For the exemption to
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apply, the company must have polices approved by DPS that meet the
minimum standards and requirements of the federal Interstate
Transportation of Dangerous Criminals Act (P.L. 106-560) (see
BACKGROUND).

BAIL OPTIONS
Conditions of Release in Warrants

When judges issue bench warrants, the law allows the court to set
conditions for the person’s release in the warrant. The bill eliminates
the option of allowing a person to post a bond without surety as a
condition of release and adds the options of posting a bond with (1) a
deposit of 10% of the amount in cash with the court clerk, (2) a pledge
of real property that the person owns with a value equal to the amount
of the bond, and (3) a deposit in cash of the bond’s full amount with
the court clerk.

By law, the court must choose the least restrictive option necessary to
ensure the person’s return to court. Under the bill, a written promise
to appear remains the court’s first option but a bond with surety
becomes the second instead of the third option. The bill’s new options
(10% cash bond, pledging real property, and a cash bond) become the
third to fifth options.

Bail Set By Police

By law, police interview a person for bail unless a bench warrant
denies bail or the person must be brought before the court. The bill (1)
eliminates the options of setting a bond or a bond without surety and
(2) adds that the police can require a surety bond. As under current
law, the police can also release a person on a written promise to
appear. The bill specifies that the police must use the first of the two
conditions of release sufficient to provide reasonable assurance that
the person will appear in court and specifies that a written promise to
appear is the first option and a bond with surety is the second option.

Bail Set By Bail Commissioner

By law, a bail commissioner must interview an arrested person who
does not post bail as set by the police and the bail commissioner must
release the person on the first condition found sufficient to assure the
person’s appearance in court. The bill eliminates the option of a bond
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without surety. By law, the bail commissioner also has the option to
require a written promise to appear, a written promise to appear with
nonfinancial conditions, and a surety bond.

Release by the Court

By law, the court must release an arrested person who is eligible for
bail on the first condition sufficient to assure his appearance in court.

The bill:

1. deletes the option of requiring a bond without surety;

2. adds the option of requiring a 10% cash bond (which is
currently authorized by court rules);

3. adds the option of a cash bond if the person is only charged
with a misdemeanor (current court rules authorize the option of a
cash bond that is not limited to people charged with only a
misdemeanor);

4. adds the option of a bond and a pledge of real property; and

5. specifies that when the court considers the nature and

circumstances of the offense when deciding what bail option to
impose, the court must consider the weight of the evidence against
the person.

As under current law, additional criteria apply under certain
circumstances to assure that the safety of another person will not be
endangered. The bill applies these criteria when the offense or facts
and circumstances brought to the court’s attention suggest the
person may pose a risk to the physical safety of a person instead of
when the person is charged with a:

1. class A felony;

2. class B felony except 1st degree promoting prostitution and 1st
degree larceny;

3. class C felony except 2nd degree promoting prostitution, bribing
a juror, or bribe receiving by a juror;
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4. class D felony for 2nd degree assault (with or without a firearm),
2nd degree assault or larceny of an elderly, blind, disabled,
pregnant, or mentally retarded person (with or without a
firearm), 34 degree sexual assault, 1st degree unlawful restraint,
3rd degree burglary (with or without a firearm), reckless
burning, 34 degree robbery, or criminal use of a firearm or
electronic defense weapon; or

5. family violence crime.

As under current law, the additional criteria are the person’s (1)
history of violence, (2) previous convictions of similar offenses while
released on bond, and (3) likelihood based on his express intentions
that he will commit another crime while released. The bill deletes a
specific requirement that the court consider the number and
seriousness of pending charges against the person.

Bail Modification

By law, the state’s attorney or an accused person can ask the court to
adjust the conditions of release and the court must impose the first
condition sufficient to assure the person’s appearance in court. The
bill eliminates the option of a bond without surety. As under current
law, the first option is a written promise to appear. The third option,
bond with surety, becomes the second option. The bill adds three
options: 10% cash bond, bond with a pledge of real property, and cash
bond.

Post-Conviction Bail

The bill eliminates the ban on granting a person bail after his
conviction (while on appeal or before sentencing) for someone
convicted of an offense involving the use, attempted use, or threatened
use of physical force against someone. The Connecticut Supreme
Court ruled this provision unconstitutional (see BACKGROUND). By
law, a person cannot be released on bail if he is convicted of murder,
capital felony, felony murder, or arson murder.

By law, when the court can release someone on post-conviction bail, it
does so on the first condition sufficient to ensure the person’s court
appearance. As under current law, the first option is a promise to
appear. The bill eliminates the second option of a bond without surety
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and makes the current third option, a bond with surety, the second
option. The bill adds a third option, a 10% cash bond. It makes the
current fifth option the fourth option, pledging real property. It makes
the current fourth option the fifth option, cash bond.

BOND PROCESSING FEE

The bill requires anyone posting a surety bond, 10% cash bond, cash
only bond, or property bond of at least $500 to pay the court clerk a
$25 processing fee. The fees are deposited in the bail bond account
which the bill creates as a separate non-lapsing account in the General
Fund. Any balance remaining at the end of a fiscal year is carried
forward for the next fiscal year. The bill requires the funds to be used
by the Judicial Branch for (1) administrative costs of processing bail
bonds and (2) the jail reinterview project (see BACKGROUND).

OTHER PROVISIONS

The bill deletes a provision requiring the chief state’s attorney, in
consultation with DPS and the Connecticut Police Chief’s Association,
to develop protocols for state or municipal police surveillance of
people released on bond who are charged with felonies involving the
use, attempted use, or threatened use of physical force or that resulted
in serious physical injury or death.

BACKGROUND
Related Case on Post-Conviction Bail

In State v. McCahill, the Connecticut Supreme Court invalidated the
law that prohibits a trial court from releasing on bail anyone who has
been convicted of an offense involving the use, attempted use, or
threatened use of physical force against another person because it
violates the separation of powers provision of Connecticut’'s
constitution. In doing so, the court did not rule that the legislature has
no role in deciding the scope of post-conviction bail. Instead, it ruled
that the statute in question was so broad that it impermissibly
interfered with the orderly functioning of the Superior Court’s judicial
role. The court focused on the fact that the law would make appeals
meaningless in a broad class of cases because the defendant would
have completed most if not all of his prison sentence before the appeal
was heard (261 Conn. 492 (2002)).
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Jail Reinterview Project

This Judicial Branch project, operating within available resources,
screens incarcerated pretrial defendants to attempt to reduce the
number sent to prison because they could not post a bond or meet non-
financial conditions imposed by the court. Under the program, bail
commissioners develop alternative release plans, usually including
substance abuse or mental health treatment or supervision, and they
present the plan to the court for bond modification.

Interstate Transportation of Dangerous Criminals Act

Under the federal Interstate Transportation of Dangerous Criminals
Act (P.L. 106-560), the U.S. attorney general adopted regulations for
interstate transportation of violent prisoners by private companies.
The regulations include standards on (1) employee background checks
and pre-employment drug testing, (2) type and length or per-service
and in-service training including firearms use, (3) restrictions on work
hours, (4) staffing levels, (5) employee uniforms and identification, (6)
use of restraints on prisoners, (7) notification to local police of a pick-
up or drop-off, and (8) notification of escapes.

Related Bill

HB 5360, which the Public Safety Committee favorably reported with a
change of reference to the Judiciary Committee on March 8, includes a
number of similar provisions regarding professional bondsmen and
bail enforcement agents.

COMMITTEE ACTION
Program Review and Investigations Committee

Joint Favorable Substitute
Yea 11 Nay 0
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