General Assembly Amendment
January Session, 2003 LCO No. 6384

*HB0550406384HD0O*
Offered by:

REP. STONE, 9t Dist.

To: Subst. House Bill No. 5504 File No. 615 Cal. No. 419

"AN ACT ESTABLISHING THE NORTHWEST CORNER PROBATE
DISTRICT AND A BLUE RIBBON COMMISSION ON THE PROBATE

COURT SYSTEM."

1 Strike out lines 188 to 231, inclusive, in their entirety and insert the

following in lieu thereof:

3 "Sec. 3. Section 45a-25 of the general statutes is repealed and the

4  following is substituted in lieu thereof (Effective October 1, 2003):

5 (a) A judge of probate shall not appear as attorney in any contested

6  matter in any court of probate.

7 (b) For the purposes of subsection (a) of this section, a matter is

8 contested when any party informs the court, orally or in writing, of

9 any objection or opposition in such matter, without regard to the

10 apparent merit or lack of merit of such objection or opposition.

11 Sec. 4. Section 45a-56 of the general statutes is repealed and the

12 following is substituted in lieu thereof (Effective October 1, 2003):
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(a) Notwithstanding the provisions of section 5-259, as amended by

this act, the Comptroller, with the approval of the Attorney General

and the Insurance Commissioner, shall arrange and procure a group
hospitalization and medical and surgical insurance and dental
insurance plan for the probate judges and employees retirement
system with coverage equal to that available under section 5-259, as

amended by this act, or otherwise available, to retired state employees

and their spouses and surviving spouses.

(b) Any member of the probate judges and employees retirement
system who is retired and receiving benefits from such system, and the
spouse of any such member, and upon the death of any such member,
such member's surviving spouse, while receiving benefits from such
system, may elect to participate in the group insurance plan procured

by the Comptroller under subsection (a) of this section.

(c) [The premium charged for any such member and spouse or
surviving spouse who elects to participate in the group hospitalization
and medical and surgical portion of such coverage shall be paid from
the retirement fund established pursuant to section 45a-35. Twenty per
cent of the premium charged for any such member and spouse or
surviving spouse who elects to participate in the group dental portion
of such coverage shall be paid from said retirement fund, and the
remainder of the premium for such coverage shall be paid by the

participant.] Not more than one hundred per cent of the portion of the

premium charged for coverage for any such member and spouse or

surviving spouse who elects to participate in the group insurance plan

procured by the Comptroller under subsection (a) of this section shall
be paid from the Probate Court Administration Fund established by

section 45a-82, as amended by this act. The remainder of the premium

for such coverage shall be paid by such member and spouse or

surviving spouse to the State Treasurer. Payment shall be credited by
the State Treasurer to the fund established by section 45a-82, as
amended by this act. The total premiums pavyable shall be remitted by

the Probate Court Administrator directly to the insurance company or

companies or nonprofit organization or organizations providing the
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coverage. The Probate Court Administrator shall issue regulations

governing group hospitalization and medical and surgical insurance

and dental insurance in accordance with section 45a-77, as amended by

this act.

[(d) Any such member and spouse or surviving spouse who is a
participant in the group insurance plan in effect prior to October 1,
1994, may elect to participate in the plan set forth in subsection (a) at
the premiums set forth in subsection (c), provided such election is
made within sixty days of October 1, 1994.]

Sec. 5. Section 45a-77 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) The Probate Court Administrator may attend to any matters
which the Probate Court Administrator deems necessary for the
efficient operation of courts of probate and for the expeditious
dispatch and proper conduct of the business of [those] such courts. The
Probate Court Administrator may make recommendations to the
General Assembly for legislation for the improvement of the
administration of the courts of probate.

(b) (1) The Probate Court Administrator may issue regulations [,
provided such regulations are approved in accordance with this
subsection. Such regulations] that shall be binding on all courts of
probate and shall concern the auditing, accounting, statistical, billing,

recording, filing, administrative procedures and other court

procedures, [. (2) The Probate Court Administrator may adopt
regulations, in accordance with chapter 54, provided such regulations
are approved in accordance with this subsection. Such regulations
shall be binding on all courts of probate and shall concern] the
availability of judges, court facilities, court personnel and salaries,

records [,] and hours of court operation. [and telephone service. (3)]

(2) Either the Probate Court Administrator or the executive
committee of the Connecticut Probate Assembly may propose such
regulations. Any regulation proposed by the Probate Court

LCO No. 6384 D:\Conversion\Lcoamd\2003LCO06384-R00-AMD.DOC 3



sHB 5504 Amendment

79
80
81
82
83
84
85
86
87
88
89
90

91
92
93
94

95
96
97
98
99
100
101
102
103
104
105
106
107
108
109

110
111

Administrator shall be submitted to the executive committee of the
Connecticut Probate Assembly for approval. Any regulation proposed
by the executive committee of the Connecticut Probate Assembly shall
be submitted to the Probate Court Administrator for approval. If either
the Probate Court Administrator or the executive committee of the
Connecticut Probate Assembly fails to approve a proposed regulation,
such proposed regulation may be submitted to a panel of three
Superior Court judges appointed by the Chief Justice of the Supreme
Court. The panel of judges, after consideration of the positions of the
Probate Court Administrator and the executive committee of the
Probate Assembly, shall either approve the proposed regulation or

reject the proposed regulation.

(c) The Probate Court Administrator shall regularly review the
auditing, accounting, statistical,  billing, recording, filing,

administrative procedures and other procedures of the several courts

of probate.

(d) The Probate Court Administrator shall, personally, or by an
authorized designee of the Probate Court Administrator who has been
admitted to the practice of law in this state for at least five years, or by

another person acting under the direct supervision of such designee,

visit each court of probate at least once during each two-year period to
examine the records and files of such court in the presence of the judge
of the court or the judge's authorized designee. The Probate Court
Administrator shall make [whatever] any additional inquiries [are
deemed] that the Probate Court Administrator deems appropriate [,] to

ascertain whether the business of the court, including the charging of
costs and payments to the State Treasurer, has been conducted in
accordance with law, rules of the courts of probate and the canons of
judicial ethics, and to obtain information concerning the business of
the courts of probate which is necessary for the [administrator] Probate

Court Administrator to perform properly the duties of the office.

(e) If the Probate Court Administrator determines, in accordance

with subsection (c) or (d) of this section, that the business of a court of
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probate has not been conducted in accordance with law, rules of the

courts of probate or the canons of judicial ethics, the Probate Court

Administrator, in the Probate Court Administrator's discretion and

after consultation with the judge of such court and providing such

judge with a reasonable opportunity to conform the business of such

court to the requirements of such law, rules or cannons, may: (1)

Reassign any case to another judge of probate by citation pursuant to

section 45a-120; or (2) cite another judge of probate to assist the judge

of such court in conducting the business of such court.

(f) Any judge of probate who is the subject of an action of the

Probate Court Administrator pursuant to subsection (e) of this section

may request a hearing to review such action. A request for such

hearing shall be in writing and shall be given to the Probate Court

Administrator not later than five business days following the date of

such action. Any such hearing shall be held before a panel of three

judges of probate not later than ten davys from the date such request is

received by the Probate Court Administrator. Such panel shall consist

of (1) the president-judge of the Connecticut Probate Assembly or, in

the event of the absence or disability of the president-judge, the first

vice-president-judge of the Connecticut Probate Assembly, who shall

preside at such hearing, and (2) two members of the executive

committee of the Connecticut Probate Assembly designated by the

president-judge or vice-president-judge. After hearing, a majority of

such panel may affirm, reverse or modify the action of the Probate

Court Administrator taken pursuant to subsection (e) of this section.

Any proceedings conducted pursuant to subsection (e) of this section

and this subsection shall be confidential unless the judge of probate

who is the subject of the proceedings requests that such proceedings be

public.

Sec. 6. Subsection (I) of section 45a-82 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(I) The Probate Court Administrator may issue regulations pursuant
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to [subdivision (1) of subsection (b) of] section 45a-77, as amended by

this act, in order to carry out the intent of subsections (j) and (k) of this
section.

Sec. 7. Section 45a-92 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) Each person who is a judge of probate at any time during any
calendar year shall file with the Probate Court Administrator, on or
before March first of the succeeding year, a statement signed under
penalty of false statement showing the actual gross receipts and
itemized costs of his or her office and the net income for each such
calendar year. If such person ceases to hold office, he or she shall also
file with the Probate Court Administrator, on or before March first of
the second and third years next following, a statement sighed under
penalty of false statement showing his or her net income from his or
her former office for the first and second calendar years next following
the calendar year in which he or she ceased to hold office. At the time
of filing, each such person shall pay to the State Treasurer, as

[hereinafter] provided in this section, the sum required by this section,

less sums previously paid to the State Treasurer on account. Payment
shall be credited by the State Treasurer to the fund established by

section 45a-82, as amended by this act.

(b) The personal representative of each person who holds the office
of judge of probate, at any time during any calendar year, and dies
while in office, or within twenty-four months after ceasing to hold
office, shall file with the Probate Court Administrator, on or before
March first next following such death, a statement signed under
penalty of false statement showing the actual gross receipts and
itemized costs of the decedent's office for the preceding calendar year
and the decedent's net income from [that] such office for such calendar
year. The personal representative shall file with the Probate Court
Administrator, on or before March first of the second year following
[said] such death, a statement signed under penalty of false statement

showing the net income to the decedent's estate from such office for
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the preceding calendar year.

(c) Each judge of probate or personal representative, except a judge
of probate who is the Probate Court Administrator, shall at the time of
tiling such returns pay to the State Treasurer to be credited to the fund
established by section 45a-82, as amended by this act, a percentage of

the annual net income from such office based on the following table in
which the percentage appearing in the left column shall first be
multiplied by the minimum annual compensation of a high volume
court as provided in subsection (k) of this section, as in effect on the
tirst day of July of the calendar year for which an assessment is due
pursuant to this section, the product of which shall then be multiplied
by the applicable percentage appearing in the right column:

First 20% of the compensation assessment rate

of a high volume court $1 nominal
Next 6.67% 5%
Next 6.66% 10%
Next 6.67% 15%
Next 6.67% 25%
Next 6.66% 35%
Next 13.34% 50%
Next 33.33% 75%
Next 33.67% 80%
Next 66.67 % 85%
Next 133.33% 95%

Excess over 333.67%, up to the maximum amount computed at 97.5%
by the Probate Court Administrator
All over the maximum amount computed at 100% by the Probate

Court Administrator.

As used [herein] in_this subsection, "maximum amount" [shall mean]

means the amount of annual net income from such office which, when
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applying the percentage payments set forth above, shall result in the
judge of probate retaining as net compensation, after the payment of
the above amounts, no more than the product resulting from the
multiplication of seventy-two dollars by the annual weighted-
workload of the court, as defined by regulations to be [adopted] issued
by the Probate Court Administrator pursuant to [subdivision (3) of

subsection (b) of] section 45a-77, as amended by this act, but not to

exceed the compensation of a high volume court as set forth in
subsection (k) of this section, provided [this] such limitation shall not
apply to [those] the courts described in subsection (k) of this section.
Such payment shall be deemed to be a necessary expense of such office
but shall not be deductible from the gross income for the purpose of
determining net income of such office under this section.
Notwithstanding the provisions of this subsection, the annual
minimum compensation of a judge of probate shall be no less than the
product resulting from the multiplication of fifteen dollars by the
annual weighted-workload of the court, as defined by regulations to be
[adopted] issued by the Probate Court Administrator pursuant to
[subdivision (3) of subsection (b) of] section 45a-77, as amended by this

act, or no less than the judge's average compensation for the three-year
period from January 1, 1996, to December 31, 1998, but, in no event
shall [that] such minimum compensation exceed that provided

pursuant to subsection (k) of this section.

(d) (1) Any judge of probate who is the Probate Court Administrator
shall pay to the State Treasurer, to be credited to [said] the fund
established by section 45a-82, as amended by this act, one hundred per

cent of the annual net income from his office during the period of time
he serves as Probate Court Administrator. (2) For the purposes of [this]
such assessment, fees received after but earned before his appointment
as Probate Court Administrator shall be subject to the assessment set

forth in the table in subsection (c) of this section. Fees received after

such judge of probate ceases to be the Probate Court Administrator but
earned during his term as Probate Court Administrator shall be paid in

full to the State Treasurer after the deduction of the expenses of his
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office. (3) The books and records of any judge of probate acting as the
Probate Court Administrator shall be audited by the Auditors of
Public Accounts at the beginning of his term as Probate Court
Administrator and thereafter at least annually during [his term as
Probate Court Administrator] such term and upon completion of his
term as Probate Court Administrator or as judge of probate whichever
occurs first. (4) A judge of probate who is the Probate Court
Administrator shall make no expenditure in his court for salaries,
equipment [,] or any other expenditure exceeding the sum of one
hundred dollars in the aggregate, annually, without first having
obtained the approval of the Chief Court Administrator.

(e) (1) On or before January thirty-first of each year, each person
required to make payment under this section shall estimate such
annual net income and shall advise the Probate Court Administrator
thereof, upon such forms and pursuant to such regulations as [said]
the administrator shall [promulgate] issue. (2) Each person who takes
office as a judge of probate after February first of any calendar year, as
the result of death, retirement, resignation or removal of the
immediately previous incumbent of [that] such office, shall file his
estimate of annual net income with the Probate Court Administrator
and shall make the necessary payment to the State Treasurer in

accordance therewith not later than sixty days after taking office.

(f) If, based upon such estimate, the amount payable shall be less
than one hundred dollars, the payment thereof shall be made in one
payment on or before December thirty-first of the applicable year.
Otherwise, the amount payable shall be made in four substantially
equal installments payable on or before the last day of March, June,
September and December of the applicable year, except that in the case
of an estimate filed pursuant to subdivision (2) of subsection (e) of this
section, the amount payable under such estimate shall be made in
substantially equal installments on such installment payment dates
next following the timely filing of such estimate in such year. The
estimated payment may be amended and changed at any time during

the year in which it is payable by increasing or decreasing the amount.
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The amount of such increase or decrease shall be paid for or adjusted
in the installment or payment due at the time the estimated assessment
is next payable after such amendment. The Probate Court
Administrator may [adopt] issue regulations pursuant to [subdivision
(1) of subsection (b) of] section 45a-77, as amended by this act, to carry

out the intent of this subsection.

(g) Upon the completion of each calendar year, and in any event on
or before the first day of April of the succeeding calendar year, each
person required to make payment under this section shall make a
report signed under penalty of false statement to the Probate Court
Administrator, upon forms prescribed by and subject to regulations
[promulgated] issued by the administrator, of the following: (1) The
gross income received by virtue of such person's office; (2) actual
expenses incurred in connection with [the] such office; (3) the net
income of such office prior to the payment of the assessment

installments [hereinbefore] as provided in this section; (4) the amount

paid during the preceding calendar year to the State Treasurer on
account of the foregoing estimate; and (5) the amount of the difference,
if any, between the amount so paid and the amount actually due.

[This] Such report shall be open to public inspection.

(h) If the amount already paid was less than the amount due, such
person shall, on or before March first of the succeeding calendar year,
pay to the State Treasurer the entire deficiency. If the amount already
paid was more than the amount due, such person shall either, at his
election and pursuant to regulations [promulgated] adopted by the
State Treasurer, be entitled to a refund of such excess payment to be
paid from the fund [provided] established by section 45a-82, as

amended by this act, or a credit in the amount of the overpayment to

be charged against the future obligations of such person to said fund.

(i) (1) If any estimated quarterly payments required to be paid
pursuant to subsection (f) of this section is less than one-fourth of
seventy per cent of the total assessment due for that year or less than

one-fourth of ninety-five per cent of the assessment paid for the prior
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year, such person shall be obligated to pay to [such] the fund
established by section 45a-82, as amended by this act, a penalty of ten

per cent of the amount of the deficiency, except that the Probate Court
Administrator may waive such penalty for cause in accordance with
regulations [adopted] issued pursuant to [subdivision (1) of subsection

(b) of] section 45a-77, as amended by this act. Any such penalty shall

become payable upon demand by the Probate Court Administrator,
and be due within thirty days after such demand, in accordance with
regulations [promulgated] issued by the Probate Court Administrator,
and shall be subject to interest under subdivision (2) of this subsection
in the event of default in such payment. (2) Any payments required

under subsection (f) or (h) of this section which are not paid at the

applicable times prescribed in said subsections, and any penalty
payment required under subdivision (1) of this subsection which is not
timely paid, shall incur simple interest at the rate applicable under
section 12-376 for delinquent payment of succession and transfer taxes
where no extension has been granted, to be payable to the State
Treasurer and to be added to the fund established [under] by section
45a-82, as amended by this act. Any alleged delinquency of a judge of

probate in making payments as required under this section shall be
referred by the State Treasurer to the Attorney General for such action

as the Attorney General deems necessary.

(G) (1) [As used in] For the purposes of this subsection and
subsections (c) to (i), inclusive, of this section, [for any calendar year,
the term] "actual expenses incurred in connection therewith", for any
calendar year, may include as an allowable deduction the amount of

any net operating loss for a prior calendar year as provided in this
section. (2) [The term] For the purposes of this subsection, "net

operating loss" means the excess of itemized costs and expenses of
office allowed by this section over the gross income. A net operating
loss may be deducted in the calendar year following the year in which
the net operating loss occurred, but (A) if the net income of such
subsequent year is not sufficient to pay all of such net operating loss,
then the balance of such net operating loss may be deducted in the
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second calendar year following such net operating loss, [;] and (B) if
the net income of such second calendar year is not sufficient to pay all
of the remaining net operating loss, then the balance of such net
operating loss may be deducted in the third calendar year following
such net operating loss. In no event shall any such net operating loss or
part thereof be deductible for any report beyond the third calendar

year in which it occurred.

(k) Notwithstanding the provisions of subsection (c) of this section
concerning percentage payments, a judge of probate who is the judge
in a court of probate designated as a high volume court shall be
permitted to retain as net compensation, before the payment of any
amounts due under sections 45a-34 to 45a-54, inclusive, and 45a-75, the
sum which shall be the greater of (1) the net compensation resulting
from the application of the percentages in subsection (c) of this section,
or (2) compensation earned after payment of actual expenses of the
office not to exceed seventy-five per cent of the amount of the salary of
a Superior Court judge, as determined in accordance with subsection
(a) of section 51-47, as determined on July first of the calendar year for
which the assessments are being paid pursuant to this section. If a
judge of probate of a high volume court leaves office during a calendar
year, or if a judge of probate of a high volume court assumes office and
serves during a portion of the calendar year, the minimum net
compensation provided in this section shall be prorated in accordance
with the number of days served during the calendar year as the
numerator, and three hundred and sixty-five as the denominator,
provided if the business of the court in a calendar year does not
produce sufficient income with which to pay the minimum net
compensation, then payment for [that] such year shall not be extended
to subsequent calendar years. For the purposes of this subsection,
"high volume court" [shall mean] means a court of probate which
serves a district having an estimated population of seventy thousand
or more persons as reported in the State Register and Manual for the
calendar year immediately preceding (A) the year for which the judge
was elected, (B) the year in which such judge was elected, or (C) any
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year of the term of office of such judge. The amount of assessment
payable to the State Treasurer under this section shall be reduced by
the amount necessary to provide to the judge the minimum
compensation to which such judge is entitled under this section, and
the estimates of annual net income required in subsections (e) and (f)
of this section may be reduced accordingly. Minimum compensation

as provided [herein] in this section shall only be payable if all ordinary

and necessary expenses of the court are paid.

Sec. 8. Section 45a-650 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) At any hearing for involuntary representation, the court shall
receive evidence regarding the condition of the respondent, including
a written report or testimony by one or more physicians licensed to
practice medicine in the state who have examined the respondent
within thirty days preceding the hearing. The report or testimony shall
contain specific information regarding the disability and the extent of
its incapacitating effect. The court may also consider such other
evidence as may be available and relevant, including, but not limited
to, a summary of the physical and social functioning level or ability of
the respondent, and the availability of support services from the
family, neighbors, community [,] or any other appropriate source. Such
evidence may include, if available, reports from the social work service
of a general hospital, municipal social worker, director of social
service, public health nurse, public health agency, psychologist,
coordinating assessment and monitoring agencies, or such other
persons as the court deems qualified to provide such evidence. The
court may waive the requirement that medical evidence be presented if
it is shown that the evidence is impossible to obtain because of the
absence of the respondent or his or her refusal to be examined by a
physician or that the alleged incapacity is not medical in nature. If
[this] such requirement is waived, the court shall make a specific
finding in any decree issued on the petition stating why medical
evidence was not required. In any matter in which the Commissioner

of Social Services seeks the appointment of a conservator pursuant to
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chapter 319dd and represents to the court that an examination by an
independent physician, psychologist or psychiatrist is necessary to
determine whether the elderly person is capable of managing his or
her personal or financial affairs, the court shall order such examination
unless the court determines that such examination is not in the best
interests of the elderly person. The court shall order such examination
notwithstanding any medical report submitted to the court by the
elderly person or the caretaker of such elderly person. Any medical
report filed with the court pursuant to this subsection shall be

confidential.

(b) Upon the filing of an application for involuntary representation

pursuant to section 45a-648, the court may issue an order for the

disclosure of the medical information required pursuant to subsection

(a) of this section.

[(b)] (c) Notwithstanding the provisions of section 45a-7, the court
may hold the hearing on the application at a place within the state
other than its usual courtroom if it would facilitate attendance by the

respondent.

[(c)] (d) If the court finds by clear and convincing evidence that the
respondent is incapable of managing his or her affairs, the court shall
appoint a conservator of his or her estate unless it appears to the court
that such affairs are being managed properly without the appointment
of a conservator. If the court finds by clear and convincing evidence
that the respondent is incapable of caring for himself or herself, the
court shall appoint a conservator of his or her person unless it appears
to the court that the respondent is being cared for properly without the

appointment of a conservator.

[(d)] () When determining whether a conservator should be
appointed and in selecting a conservator to be appointed for the
respondent, the court shall be guided by the best interests of the
respondent. In making such determination, the court shall consider

whether the respondent had previously made alternative
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arrangements for the care of his person or for the management of his
affairs, including, but not limited to, the execution of a valid durable
power of attorney, the appointment of a health-care agent or other
similar document. The respondent may, by oral or written request, if at
the time of the request he or she has sufficient capacity to form an
intelligent preference, nominate a conservator who shall be appointed
unless the court finds the appointment of the nominee is not in the best
interests of the respondent. In such case, or in the absence of any such
nomination, the court may appoint any qualified person, authorized
public official or corporation in accordance with subsections (a) and (b)
of section 45a-644.

[(e)] (f) Upon the request of the respondent or his or her counsel,
made within thirty days of the date of the decree, the court shall make

and furnish findings of fact to support its conclusion.

[(f)] (g) If the court appoints a conservator of the estate of the
respondent, it shall require a probate bond. The court may, if it deems
it necessary for the protection of the respondent, require a bond of any

conservator of the person appointed [hereunder] under this section.

[(g)] (h) The court may limit the powers and duties of either the
conservator of the person or the conservator of the estate, to include
some, but not all, of the powers and duties set forth in subsections (a)
and (b) of section 45a-644 [,] and sections 45a-655 and 45a-656, and
shall make specific findings to justify such a limitation, in the best
interests of the ward. In determining whether or not any such
limitations should be imposed, the court shall consider the abilities of
the ward, the prior appointment of any attorney-in-fact, health care
agent, trustee or other fiduciary acting on behalf of the ward, any
support services which are otherwise available to the ward, and any
other relevant evidence. The court may modify its decree upon any

change in circumstances.

Sec. 9. Section 45a-654 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):
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(@) Upon written application for appointment of a temporary
conservator brought by any person deemed by the court to have
sufficient interest in the welfare of the respondent, including, but not
limited to, the spouse or any relative of the respondent, the first
selectman, chief executive officer or head of the department of welfare
of the town of residence or domicile of any respondent, the
Commissioner of Social Services, the board of directors of any
charitable organization, as defined in section 21a-190a, or the chief
administrative officer of any nonprofit hospital or such officer's
designee, the Court of Probate may appoint a temporary conservator [,
if it] if the court finds that: (1) The respondent is incapable of
managing his affairs or incapable of caring for himself; and (2)
irreparable injury to the mental or physical health or financial or legal
affairs of the respondent will result if a temporary conservator is not
appointed pursuant to this section. The court may, in its discretion,
require the temporary conservator to give a probate bond. The
temporary conservator shall have charge of the property or of the
person of the respondent, or both, for such period of time or for such
specific occasion as the court finds to be necessary, provided a
temporary appointment shall not be valid for more than thirty days,
unless at any time while the appointment of a temporary conservator
is in effect, an application is filed for appointment of a conservator of

the person or estate under section 45a-650, as amended by this act. The

court may extend the appointment of the temporary conservator until
the disposition of such application, or for an additional thirty days,

whichever occurs first.

(b) Except as provided in subsection (e) of this section, an
appointment of a temporary conservator shall not be made unless a
report is presented to the judge, signed by a physician licensed to
practice medicine or surgery in this state, stating: (1) That the

physician has examined [such person] the respondent and the date of

such examination, which shall not be more than three days prior to the
date of presentation to the judge; (2) that it is the opinion of the

physician that the respondent is incapable of managing his affairs or of
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caring for himself; and (3) the reasons for such opinion. Any

physician's report filed with the court pursuant to this subsection shall

be confidential. The court may issue an order for the disclosure of the

medical information required pursuant to this subsection.

(c) The court may, ex parte and without prior notice to the
respondent, appoint a temporary conservator upon making the
findings required by subsection (a) of this section. After making such
appointment, the court shall immediately: (1) Appoint an attorney to
represent the respondent, provided if the respondent is unable to pay
for the services of such attorney, the reasonable compensation for such
attorney shall be established by, and paid from funds appropriated to,
the Judicial Department, [however] provided, if funds have not been
included in the budget of the Judicial Department for such purposes,
such compensation shall be established by the Probate Court
Administrator and paid from the Probate Court Administration Fund;
and (2) give notice by mail, or such other notice as the court deems
appropriate, to the respondent, the respondent's next of kin and such
attorney, which notice shall include: (A) A copy of the application for
appointment of a temporary conservator and the accompanying
physician's report; and (B) a copy of the decree appointing a temporary
conservator. If the court determines that notice to the respondent
under this subsection would be detrimental to the health or welfare of
the respondent, the court may give such notice only to the
respondent's next of kin and the respondent's attorney. Thereafter, the
court shall, upon the written request of the respondent, the
respondent's next of kin or the respondent's attorney, or may upon its
own motion, hold a hearing. Such hearing shall be held within
seventy-two hours of receipt of such request, excluding Saturdays,
Sundays and holidays, and upon such notice as the court deems
appropriate. After hearing, the court may confirm or revoke the

appointment of the temporary conservator.

(d) If the court determines that an ex parte appointment of a
temporary conservator pursuant to subsection (c) of this section is not
appropriate but finds substantial evidence that appointment of a
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temporary conservator may be necessary, the court shall hold a
hearing on the application. Unless continued by the court for cause,
such hearing shall be held within seventy-two hours of receipt of the
application, excluding Saturdays, Sundays and holidays. Prior to such
hearing, the court shall appoint an attorney to represent the
respondent in accordance with subsection (c) of this section and shall
give such notice as it deems appropriate to the respondent, the
respondent's next of kin and such attorney, which notice shall include
a copy of the application for appointment of a temporary conservator
and the accompanying physician's report. After hearing and upon
making the findings required by subsection (a) of this section, the court

may appoint a temporary conservator.

(e) The court may waive the medical evidence requirement under
subsection (b) of this section if the court finds that the evidence is
impossible to obtain because of the refusal of the respondent to be
examined by a physician. In any such case, the court may, in lieu of
medical evidence, accept other competent evidence. In any case in
which the court waives the requirement of medical evidence as
provided in this subsection, the court shall (1) make a specific finding
in any decree issued on the application stating why medical evidence
was not required, and (2) if a hearing has not been held, schedule a
hearing under subsection (c) of this section, which hearing shall take

place within seventy-two hours of the issuance of the court's decree.

(f) On termination of the temporary conservatorship, the temporary
conservator shall file a written report with the court of his actions as

temporary conservator.

Sec. 10. Section 45a-660 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(a) (1) If the court of probate having jurisdiction finds a ward to be
capable of caring for himself or herself, the court shall, upon hearing
and after notice, order that the conservatorship of the person be

terminated. If the court finds, upon hearing and after notice which the
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court prescribes, that a ward is capable of managing his or her own
affairs, the court shall order that the conservatorship of the estate be
terminated and that the remaining portion of his or her property be
restored to the ward. (2) If the court finds, upon hearing and after
notice which the court prescribes, that a ward has no assets of any kind
remaining except for that amount allowed by subsection (c) of section
17b-80, the court may order that the conservatorship of the estate be
terminated. The court shall thereupon order distribution of the
remaining assets to the conservator of the person or, if there is no
conservator or the conservator declines or is unable to accept or the
conservator is the Commissioner of Social Services, to some suitable
person, to be determined by the court, to hold for the benefit of the
ward, upon such conservator or person giving such probate bond, if
any, as the court orders. (3) If any ward having a conservator dies, his
or her property, other than property which has accrued from the sale
of his or her real property, shall be delivered to his or her executor or
administrator. The unexpended proceeds of his or her real property

sold as [aforesaid] specified in this subdivision shall go into the hands

of the executor or administrator, to be distributed as such real property

would have been.

(b) (1) In any case under subsection (a) of this section, the
conservator shall file in the court his or her final account, and the court
shall audit the account and allow the account if it is found to be
correct. If the ward is living, the ward and his or her attorney, if any,
shall be entitled to notice by regular mail of any hearing held on the
final account. (2) The court of probate having jurisdiction shall send
written notice annually to the ward and his or her attorney that the
ward has a right to a hearing under this section. Upon receipt of
request for such hearing the court shall set a time and date for the
hearing, which date shall not be more than thirty days from the receipt
of the application unless continued for cause shown.

(c) The court shall review each conservatorship at least every three
years, and shall either continue, modify or terminate the order for

conservatorship. The court shall receive and review written evidence
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as to the condition of the ward. The conservator, the attorney for the
ward and a physician licensed to practice medicine in this state, shall
each submit a written report to the court within forty-five days of the
court's request for such report. If the ward is unable to request or
obtain an attorney, the court shall appoint an attorney. If the ward is
unable to pay for the services of the attorney, the reasonable
compensation of such attorney shall be established by, and paid from
funds appropriated to, the Judicial Department. [, however, if] If funds
have not been included in the budget of the Judicial Department for
such purposes, such compensation shall be established by the Probate
Court Administrator and paid from the Probate Court Administration
Fund. The physician shall examine the ward within the forty-five-day
period preceding the date of submission of his report. Any physician's

report filed with the court pursuant to this subsection shall be

confidential. The court may issue an order for the disclosure of medical

information required pursuant to this subsection.

(d) If the court determines, after receipt of the reports from the
attorney for the ward, the physician and the conservator, that there has
been no change in the condition of the ward since the last preceding
review by the court, a hearing on the condition of the ward shall not be
required, but the court, in its discretion, may hold such hearing. If the
attorney for the ward, the physician or conservator requests a hearing,
the court shall hold a hearing within thirty days of such request.

Sec. 11. (NEW) (Effective October 1, 2003) (a) The Probate Court
Administrator may, in accordance with section 45a-84 of the general
statutes, expend from the Probate Court Administration Fund such
amounts as the Probate Court Administrator may deem reasonable
and necessary for the establishment or improvement of court facilities
in order to facilitate the merger of any probate districts pursuant to
subsection (d) of section 45a-8 of the general statutes or an act of the

General Assembly.

(b) Nothing in this section shall be construed to relieve any town of

its obligation to provide and maintain court facilities pursuant to
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section 45a-8 of the general statutes.

Sec. 12. (NEW) (Effective October 1, 2003) In any proceeding before a
court of probate, the court may issue an order for the disclosure of
medical information relevant to the determination of the matter before
the court. The order may require the disclosure of such medical
information to: (1) The court; (2) any executor, administrator,
conservator, guardian or trustee appointed by the court; (3) any
attorney representing the individual who is the subject of such medical
information; (4) any guardian ad litem for the individual who is the
subject of such medical information; (5) any physician, psychiatrist or
psychologist who has been ordered by the court to conduct an
examination of such individual; or (6) any other party to the
proceeding requiring such medical information as the court deems
necessary in the interests of justice. Any such medical information filed
with the court shall be confidential.

Sec. 13. Subsection (g) of section 5-259 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(g) Notwithstanding the provisions of subsection (a) of this section,
the Probate Court Administration Fund established in accordance with
section 45a-82, as amended by this act, shall pay for each probate judge

and Probate Court employee not more than one hundred per cent of
the portion of the premium charged for his individual coverage and
not more than fifty per cent of any additional cost for his form of
coverage. The remainder of the premium for such coverage shall be
paid by the probate judge or Probate Court employee to the State
Treasurer. Payment shall be credited by the State Treasurer to the fund
established by section 45a-82, as amended by this act. The total
premiums payable shall be remitted by the Probate Court

Administrator directly to the insurance company or companies or
nonprofit organization or organizations providing the coverage. The
Probate Court Administrator shall [establish] issue regulations

governing group hospitalization and medical and surgical insurance in
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accordance with [subdivision (1) of subsection (b) of] section 45a-77, as

amended by this act.

Sec. 14. Subsections (b) and (c) of section 17a-685 of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2003):

(b) The application shall allege that the person is an
alcohol-dependent person or a drug-dependent person who is
dangerous to himself or herself or dangerous to others when he or she
is an intoxicated person or who is gravely disabled. The application
shall contain a statement that the applicant has arranged for treatment
in a treatment facility. A statement to that effect from such facility shall
be attached to the application. [The application shall also be
accompanied by] Before the hearing on the application, there shall be

filed with the court a certificate of a licensed physician who has

examined the person within two days before submission of the
application. The physician's certificate shall set forth the physician's
findings, including clinical observation or information, or the person's
medical history, in support of the allegations of the application, and a
finding of whether the person presently needs and is likely to benefit
from treatment, and shall include a recommendation as to the type and
length of treatment and inpatient facilities available for such treatment.
A physician employed by the private treatment facility to which the
person is to be committed is not eligible to be the certifying physician.
An application filed by a person other than the certifying physician
shall set forth the facts and information upon which the applicant
bases his or her allegations and the names and addresses of all

physicians. Upon the filing of an application under this section, the

court may issue an order for the disclosure of the medical information

required pursuant to this subsection.

(c) Upon receipt of the application, the court shall assign a time for a
hearing not later than seven business days after the date the
application was filed. A copy of the application and physician's
certificate and the notice of the hearing [,] shall be served [,] on the
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respondent by a state marshal, constable or indifferent person not later
than three business days before the hearing, [on the respondent,]
unless the respondent is in a facility, in which case such notice shall be
by regular mail. Such notice shall inform such respondent that he or
she has a right to be present at the hearing, that he or she has the right
to counsel and, if indigent, to have counsel appointed to represent him
or her, and that such respondent has a right to cross-examine witnesses
testifying at any hearing upon [that] such application. The court shall
cause a recording of the testimony of such hearing to be made, to be
transcribed only in the event of an appeal from the decree rendered
pursuant to this section. A copy of such transcript shall be furnished
without charge to any appellant whom the Court of Probate finds is

unable to pay for [the same] such transcript. The cost of [said] such

transcript shall be paid from funds appropriated to the Judicial
Department. The court shall cause notice of [said] such hearing to be
given by regular mail to the respondent's next of kin, a parent or legal
guardian if the respondent is a minor, the administrator of the
treatment facility if the respondent has been committed for emergency
treatment pursuant to section 17a-684, and the administrator of the
treatment facility to which the respondent is to be admitted. The court
may order such notice as it directs to other persons having an interest
in the respondent. If the court finds such respondent is indigent or
otherwise unable to pay for counsel, the court shall appoint counsel for
such respondent, unless such respondent refuses counsel and the court
finds that the respondent understands the nature of such refusal. The
court shall appoint counsel for the respondent from a panel of
attorneys admitted to practice in this state provided by the Probate
Court Administrator in accordance with regulations [promulgated]
issued by the Probate Court Administrator in accordance with section

45a-77, as amended by this act. The reasonable compensation of

appointed counsel shall be established by, and paid from funds
appropriated to, the Judicial Department. If funds have not been
included in the budget of the Judicial Department for such purposes,
such compensation shall be established by the Probate Court

Administrator and paid from the Probate Court Administration Fund.
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Prior to such hearing, such respondent [,] or the respondent's counsel,
in accordance with the provisions of sections 52-146d to 52-146i,
inclusive, shall be afforded access to all records, including, [without

limitation] but not limited to, hospital records if such respondent is

hospitalized, and shall be entitled to take notes therefrom. If such
respondent is hospitalized at the time of the hearing, the hospital shall
make available at such hearing for use by the respondent or the
respondent's counsel all records in its possession relating to the
condition of the respondent. Notwithstanding the provisions of
sections 52-146d to 52-146i, inclusive, all such hospital records directly
relating to the respondent shall be admissible at the request of any
party or the [Probate] Court of Probate in any proceeding relating to
the confinement to or release from a hospital or treatment facility.
Nothing in this section shall prevent timely objections to the
admissibility of evidence in accordance with the rules of civil

procedure."
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