General Assembly Amendment
January Session, 2003 LCO No. 6995

*HB0641706995HDO*
Offered by:

REP. O'ROURKE, 32nd Dist.
SEN. DEFRONZO, 6t Dist.
REP. SPALLONE, 36th Dist.

To: Subst. House Bill No. 6417 File No. 513 Cal. No. 336

"AN ACT CONCERNING STATE CONSTRUCTION CONTRACTS."
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Strike everything after the enacting clause and substitute the
following in lieu thereof:

"Section 1. Section 4b-91 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(@) Every contract for the construction, reconstruction, alteration,
remodeling, repair or demolition of any public building for work by
the state, which is estimated to cost more than five hundred thousand
dollars, except (1) a contract awarded by the Commissioner of Public
Works for (A) a community court project, as defined in subsection (j) of
section 4b-55, (B) the Connecticut Juvenile Training School project, as
defined in subsection (k) of section 4b-55, (C) the downtown Hartford
higher education center project, as defined in subsection (1) of section
4b-55, (D) The University of Connecticut library project, as defined in

subsection (d) of section 4b-55, (E) a correctional facility project, as
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defined in subsection (m) of section 4b-55, (F) a juvenile detention
center project, as defined in subsection (n) of section 4b-55, or (G) a
student residential facility for the Connecticut State University system
that is a priority higher education facility project, as defined in
subsection (f) of section 4b-55, or (2) a project, as defined in
subdivision (16) of section 10a-109¢c, undertaken and controlled by The
University of Connecticut in accordance with section 10a-109n, shall be
awarded to the lowest responsible and qualified general bidder who is
prequalified pursuant to section 3 of this act on the basis of

competitive bids in accordance with the procedures set forth in this

chapter and section 9 of this act, after the Commissioner of Public

Works or, in the case of a contract for the construction of or work on a
building under the supervision and control of the Joint Committee on
Legislative Management of the General Assembly, the joint committee
or, in the case of a contract for the construction of or work on a
building under the supervision and control of one of the constituent
units of the state system of higher education, the constituent unit, has
invited such bids by advertisements inserted at least once in one or
more newspapers having a circulation in each county in the state. The
Commissioner of Public Works, the joint committee or the constituent

unit, as the case may be, shall indicate the prequalification

classification and aggregate work capacity rating required for the

contract in such advertisement. As used in this section,

"prequalification  classification" means _ the  prequalification

classifications established by the Commissioner of Administrative

Services pursuant to section 3 of this act and "aggregate work capacity

rating" means the aggregate work capacity ratings established by the

Commissioner of Administrative Services pursuant to section 3 of this

act.

(b) The Commissioner of Public Works, the joint committee or the
constituent unit, as the case may be, shall determine the manner of
submission and the conditions and requirements of such bids, and the
time within which the bids shall be submitted, consistent with the

provisions of sections 4b-91 to 4b-96, inclusive. Such award shall be
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made within sixty days after the opening of such bids. If the general
bidder selected as the general contractor fails to perform the general
contractor's agreement to execute a contract in accordance with the
terms of the general contractor's general bid and furnish a performance
bond and also a labor and materials or payment bond to the amount
specified in the general bid form, an award shall be made to the next

lowest responsible and qualified general bidder. [If] No employee of

the Department of Public Works, the joint committee or a constituent

unit with decision-making authority concerning the award of a

contract may communicate with any bidder prior to the award of the

contract if the communication results in the bidder receiving

information about the contract that is not available to other bidders,

except that if the lowest responsible and qualified bidder's price

submitted is in excess of funds available to make an award, the
Commissioner of Public Works, the Joint Committee on Legislative
Management or the constituent unit, as the case may be, [is
empowered to] may negotiate with such bidder and award the
contract on the basis of the funds available, without change in the
contract specifications, plans and other requirements. If the award of a
contract on said basis is refused by such bidder, the Commissioner of
Public Works, the Joint Committee on Legislative Management or the
constituent unit, as the case may be, may negotiate with other
contractors who submitted bids in ascending order of bid prices
without change in the contract, specifications, plans and other
requirements. In the event of negotiation with general bidders as

provided [herein] in this section, the general bidder involved may

negotiate with subcontractors on the same basis, provided such
general bidder shall negotiate only with subcontractors named on such

general bidder's general bid form.

(c) On and after October 1, 2004, no person may bid on a contract,

except for a project described in subdivision (2) of subsection (a) of this

section, for the construction, reconstruction, alteration, remodeling,

repair or demolition of any public building for work by the state or a

municipality, which is estimated to cost more than five hundred
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thousand dollars and is paid for, in whole or in part, with state funds,

unless the person is prequalified in accordance with section 3 of this

act.

(d) On and after October 1, 2004, each bid submitted for a contract

described in subsection (c¢) of this section shall include a copy of a

prequalification statement issued by the Commissioner of

Administrative Services showing that the bidder has the

prequalification classification and aggregate work capacity ratings

required under such contract. The bid shall also be accompanied by an

update statement in such form as the Commissioner of Administrative

Services prescribes. The form for such update statement shall provide

space for information regarding all projects completed by the bidder

since the date the bidder's prequalification certificate was issued or

renewed, all projects the bidder currently has under contract,

including the percentage of work on such projects not completed, the

names and qualifications of the personnel who will have supervisory

responsibility for the performance of the contract, any significant

changes in the bidder's financial position or business organization

since the date the certificate was issued or renewed, and such other

relevant information as the Commissioner of Administrative Services

prescribes. Any bid submitted without a copy of the prequalification

certificate and an update statement shall be invalid.

(e) Any person who bids on a contract described in subsection (c) of

this section shall certify under penalty of false statement at the

conclusion of the bidding process that the information in the bid is

true, that there has been no substantial change in the bidder's financial

position or corporate structure since the bidder's most recent

prequalification certificate was issued or renewed, other than those

changes noted in the update statement, and that the bid was made

without fraud or collusion with any person.

(f) Any person who receives information from a public official that

is not available to the general public concerning any construction,

reconstruction, alteration, remodeling, repair or demolition project on
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a public building prior to the date that an advertisement for bids on

the project is published shall be disqualified from bidding on the
project.

[(b)] (g) Notwithstanding the provisions of this chapter regarding
competitive bidding procedures, the commissioner may select and
interview at least three responsible and qualified general contractors [,

and] who are prequalified pursuant to section 3 of this act and selected

by the award panel established in section 9 of this act. The

commissioner may negotiate with any one of such contractors a

contract which is both fair and reasonable to the state for a community
court project, as defined in subsection (j) of section 4b-55, the
downtown Hartford higher education center project, as defined in
subsection (I) of section 4b-55, The University of Connecticut library
project, as defined in subsection (d) of section 4b-55, the Connecticut
Juvenile Training School project, as defined in subsection (k) of section
4b-55, a correctional facility project, as defined in subsection (m) of
section 4b-55, a juvenile detention center project, as defined in
subsection (n) of section 4b-55, or a student residential facility for the
Connecticut State University system that is a priority higher education
facility project, as defined in subsection (f) of section 4b-55. Any
general contractor awarded a contract pursuant to this subsection shall
be subject to the same requirements concerning the furnishing of
bonds as a contractor awarded a contract pursuant to subsection [(a)]
(b) of this section. On and after October 1, 2004, any agency that seeks

to have a project awarded without being subject to competitive

bidding procedures shall certify to the joint committee of the General

Assembly having cognizance of matters relating to legislative

management that the project is of such an emergency nature that an

exception to competitive bidding procedures is required. Such

certification shall include input from all affected agencies, detail the

need for the exception and include anv relevant documentation.

Sec. 2. Section 4b-92 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):
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As used in this chapter and except as otherwise provided, the words
"lowest responsible and qualified bidder" shall mean the bidder who is

prequalified pursuant to section 3 of this act, and whose bid is the

lowest of those bidders possessing the skill, ability and integrity
necessary to faithful performance of the work based on objective
criteria considering past performance and [financial responsibility]
information contained in the update statement submitted pursuant to

section 4b-91, as amended by this act. Essential information in regard

to such qualifications shall be submitted with the bid in such form as
the awarding authority may require by specification in the bid
documents and on the bid form. Every general bid shall be
accompanied by a bid bond or a certified check in an amount which
shall be ten per cent of the bid, provided no such bid bond or certified
check shall be required in relation to any general bid in which the total
estimated cost of labor and materials under the contract with respect to
which such general bid is submitted is less than fifty thousand dollars.
Failure to execute a contract awarded as specified and bid shall result
in the forfeiture of such bid bond or certified check. In considering past
performance the awarding authority shall evaluate the skill, ability and
integrity of bidders in terms of the bidders' fulfillment of contract
obligations and of the bidders' experience or lack of experience with

projects of the [size] nature and scope of the project for which the bids

are submitted.

Sec. 3. (NEW) (Effective July 1, 2004) (a) As used in this section: (1)
"Prequalification" means prequalification issued by the Commissioner
of Administrative Services to bid on a contract for the construction,
reconstruction, alteration, remodeling, repair or demolition of any
public building for work by the state or a municipality; (2)
"subcontractor" means any person who performs any of the four
classes of work specified in subsection (a) of section 4b-93 of the
general statutes with a value in excess of twenty-five thousand dollars;
and (3) "principals and key personnel" includes officers, directors,

shareholders, members, partners and managerial employees.

(b) (1) Any person may apply for prequalification to the Department
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of Administrative Services. Such application shall be made on such
form as the Commissioner of Administrative Services prescribes and
shall be accompanied by a nonrefundable application fee as set forth in
subdivision (2) of this subsection. The application shall be signed

under penalty of false statement.

(2) The application fee shall be as follows:

Aggregate Work Capacity Rating Fee

$5,000,000.00 or less $600.00
$5,000,000.01 - $8,000,000.00 $750.00
$8,000,000.01 - $10,000,000.00 $850.00

$10,000,000.01 - $15,000,000.00 $1,000.00
$15,000,000.01 - $20,000,000.00 $1,500.00
$20,000,000.01 - $40,000,000.00 $2,000.00
$40,000,000.01 or more $2,500.00

(c) The application form shall, at a minimum, require the applicant

to supply information concerning;:
(1) The applicant's form of organization;

(2) The applicant's principals and key personnel and any names
under which the applicant, principals or key personnel conducted

business during the past five years;

(3) The applicant's experience on public and private construction
projects over the past five years, or on the applicant's ten most
recently-completed projects and the names of any subcontractors used

on the projects;

(4) Any legal or administrative proceedings pending or concluded
adversely against the applicant or any of the applicant's principals or
key personnel within the past five years which relate to the
procurement or performance of any public or private construction

contract and whether the applicant is aware of any investigation
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pending against the applicant or any principal or key personnel;

(5) The nature of any financial, personal or familial relationship
between the applicant and any public or private construction project

owner listed on the application as constituting construction experience;

(6) A statement of whether (A) the applicant has been disqualified
pursuant to section 4b-95 of the general statutes, this section or section
31-57c or 31-57d of the general statutes, (B) the applicant is on the list
distributed by the Labor Commissioner pursuant to section 31-57a of
the general statutes, (C) the applicant is disqualified or prohibited from
being awarded a contract pursuant to section 31-57b of the general
statutes, (D) the applicant has been disqualified by another state, (E)
the applicant has been disqualified by a federal agency or pursuant to
federal law, (F) the applicant's registration has been suspended or
revoked by the Department of Consumer Protection pursuant to
section 20-341gg of the general statutes, as amended by this act, (G) the
applicant has been disqualified by a municipality, and (H) the matters
that gave rise to any such disqualification, suspension or revocation
have been eliminated or remedied; and

(7) Other information as the commissioner deems relevant to the

determination of the applicant's qualifications and responsibilities.

(d) The applicant shall include a statement of financial condition
prepared by a certified public accountant which includes information
concerning the applicant's assets and liabilities, plant and equipment,
bank and credit references, bonding company and maximum bonding
capacity, and other information as the commissioner deems relevant to

an evaluation of the applicant's financial capacity and responsibility.

(e) Information contained in the application shall be current as of
the time of filing except that the statement of financial condition shall

pertain to the applicant's most recently-completed fiscal year.

(f) The commissioner shall determine whether to prequalify an

applicant on the basis of the application and on relevant past
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performance according to procedures and criteria set forth in
regulations which the commissioner shall adopt, in accordance with
chapter 54 of the general statutes. Such criteria shall include, at a
minimum, the record of the applicant's performance, including, but
not limited to, written evaluations of the applicant's performance on
public or private projects within the past five years, the applicant's
past experience on projects of various size and type, the skill, ability
and integrity of the applicant and any subcontractors used by the
applicant, the experience and qualifications of supervisory personnel
employed by the applicant, the maximum amount of work the
applicant is capable of undertaking as demonstrated by the applicant's
financial condition, bonding capacity, size of past projects and present
and anticipated work commitments, and any other relevant criteria
that the commissioner prescribes. Such regulations shall also (1)
provide that the criteria considered shall be assigned separate
designated numerical values and weights and that the applicant shall
be assigned an overall numerical rating on the basis of all criteria, and
(2) establish prequalification classifications and aggregate work
capacity ratings. Such prequalification classifications shall be used to
establish the types of work a contractor is qualified to perform and the
aggregate work capacity ratings shall be used to establish the
maximum amount of work a contractor is capable of undertaking.

(g) (1) The applicant shall indicate the prequalification
classifications and aggregate work capacity rating that are sought. The
commissioner may issue a certificate of prequalification to any
applicant who meets the requirements of this section. Such certificate
shall be effective for one year from the date issued and shall indicate
the contractor's prequalification classifications and aggregate work

capacity ratings.

(2) A prequalified contractor may apply at any time for additional
prequalification classifications or aggregate work capacity ratings by
submitting the applicable increase in fee, a completed update

statement, and other information the commissioner requires.
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(3) The commissioner may renew a prequalification certificate upon
receipt of a completed update statement, any other material the
commissioner requires and a nonrefundable fee in an amount equal to
one-half of the application fee for the applicable aggregate work
capacity rating as set forth in subsection (b) of this section, except that

in no event shall such fee be less than six hundred dollars.

(h) Not later than sixty days after receiving a completed application,
the commissioner shall mail a notice to the applicant concerning the
commissioner's preliminary determination regarding the conditions of
the prequalification certification, a denial of certification, a reduction in
the level of certification sought or nonrenewal of certification. Any
applicant aggrieved by the commissioner's preliminary determination
may request copies of the information upon which the commissioner
relied in making the preliminary determination, provided such request
is made not later than ten days after the date the notice was mailed as
indicated by the postmark on the envelope. Not later than twenty days
after said postmark date the applicant may submit additional
information to the commissioner with a request for reconsideration.
The commissioner shall issue a final determination regarding the
application not later than ninety days after the date the commissioner
mailed the notice of the preliminary determination, which ninety-day
period may be extended for an additional period not to exceed ninety
days if (1) the commissioner gives written notice to the applicant that
the commissioner requires additional time, and (2) such notice is

mailed during the initial ninety-day period.

(i) The commissioner may not issue a prequalification certificate to
any contractor (1) who is disqualified pursuant to section 31-57c or 31-
57d of the general statutes, or (2) who has a principal or key personnel
who has a conviction or has entered a plea of guilty or nolo contendere
for or has admitted to commission of an act or omission that
reasonably could have resulted in disqualification pursuant to any
provision of subdivisions (1) to (3), inclusive, of subsection (d) of
section 31-57c of the general statutes or subdivisions (1) to (3),

inclusive, of subsection (d) of section 31-57d of the general statutes, as
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determined by the commissioner.

(j) The commissioner may revoke a contractor's prequalification or
reduce the contractor's prequalification classification or aggregate
work capacity ratings, after an opportunity for a hearing, if the
commissioner receives additional information that supports such

revocation or reduction.

(k) (1) Any materially false statement in the application or any
update statement may, in the discretion of the awarding authority,
result in termination of any contract awarded the applicant by the
awarding authority. The awarding authority shall provide written
notice to the commissioner of such false statement not later than thirty
days after discovering such false statement. The commissioner shall
provide written notice of such false statement to the Commissioner of
Public Works and the Commissioner of Consumer Protection not later
than thirty days after discovering such false statement or receiving
such notice.

(2) The commissioner shall revoke the prequalification of any
person, after an opportunity for hearing, if the commissioner finds that
the person has included any materially false statement in such
application or update statement, has been convicted of a crime related
to the procurement or performance of any public or private
construction contract or within the past five years or has otherwise
engaged in fraud in obtaining or maintaining prequalification. Any
person whose prequalification has been revoked pursuant to this
subsection shall be disqualified for a period of two years after which
the person may reapply for prequalification, except that a person
whose prequalification has been revoked on the basis of conviction of a
crime or engaging in fraud shall be disqualified for a period of five
years after which the person may reapply for prequalification. The
commissioner shall not prequalify a person whose prequalification has
been revoked pursuant to this subdivision until the expiration of said
two or five-year disqualification period and the commissioner is

satisfied that the matters that gave rise to the revocation have been
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eliminated or remedied.

(I) The commissioner shall provide written notice of any revocation,
disqualification, reduction in classification or capacity rating or
reinstated prequalification to the Commissioner of Public Works and
the Commissioner of Consumer Protection not later than thirty days

after any final determination.

(m) The provisions of this section and section 4 of this act shall not

apply to subcontractors.

(n) The commissioner shall establish an update statement for use by
bidders for purposes of renewing or upgrading a prequalification
certificate and for purposes of submitting a bid pursuant to section 4b-
91 of the general statutes, as amended by this act.

(0) Any applicant aggrieved by the commissioner's final
determination concerning a preliminary determination, a denial of
certification, a reduction in prequalification classification or aggregate
work capacity rating or a revocation or nonrenewal of certification
may appeal to the Superior Court in accordance with section 4-183 of
the general statutes.

Sec. 4. (NEW) (Effective October 1, 2004) (a) The Commissioner of
Administrative Services shall adopt regulations, in accordance with
chapter 54 of the general statutes, to establish a standard contractor
evaluation form. Such form shall include, at a minimum, the following
evaluation criteria: (1) Timeliness of performance; (2) quality of
performance; (3) cost containment, including, but not limited to, the
contractor's ability to work within the contract's allotted cost, the
accuracy of the contractor's billing, and the number and cause of
change orders and the manner in which the contractor determined the
price on the change orders; (4) safety; (5) the quality of the contractor's
working relationship with the agency and the quality of the
contractor's supervision of the work area; (6) communication with the
agency; (7) the quality of the contractor's required documentation; (8)
the performance of the contractor's subcontractors, to the extent
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known by the official who completes the evaluation; and (9) the
contractor's and any subcontractor's compliance with part III of
chapter 557 of the general statutes, or chapter 558 of the general
statutes, or the provisions of the federal Davis-Bacon Act, 40 USC,
Sections 276a to 276a-5, inclusive, as from time to time amended, to the

extent known by the official who completes the evaluation.

(b) Each public agency shall complete and submit the evaluation
form to the commissioner after completion of a building project under
the agency's control if the building project is funded, in whole or in
part, by state funds. The commissioner shall include the evaluation in
the contractor's prequalification file. The official shall mail a copy of
the completed evaluation form to the contractor. Any contractor who
wishes to contest any information contained in the evaluation form
may submit a written response to the commissioner not later than
thirty days after the date the form was mailed as indicated by the
postmark on the envelope. Such response shall set forth any additional
information concerning the building project or the oversight of the
contract by the public agency that may be relevant in the evaluation of
the contractor's performance on the project. The commissioner shall

include any such response in the contractor's prequalification file.

(c) As used in this section, "public agency" means a public agency,
as defined in section 1-200 of the general statutes, but does not include
The University of Connecticut with respect to any project, as defined in
subdivision (16) of section 10a-109c of the general statutes, that is
undertaken and controlled by the university, and "subcontractor"
means any person who performs any of the four classes of work
specified in subsection (a) of section 4b-93 of the general statutes with

a value in excess of twenty-five thousand dollars.

(d) Upon fifty per cent completion of any building project under a
public agency's control, the agency shall advise the contractor in
writing of the agency's preliminary evaluation of the contractor's

performance on the project.
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Sec. 5. Subsection (m) of section 1-84 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2004):

(m) No public official or state employee shall knowingly accept,
directly or indirectly, any gift, as defined in subsection (e) of section 1-
79, from any person the official or employee knows or has reason to
know: (1) Is doing business with or seeking to do business with the
department or agency in which the official or employee is employed;
[or] (2) is engaged in activities which are directly regulated by such

department or agency; or (3) is prequalified under section 3 of this act.

No person shall knowingly give, directly or indirectly, any gift or gifts

in violation of this provision.

Sec. 6. (NEW) (Effective January 1, 2004) (a) Not later than January 1,
2004, and annually thereafter, each awarding authority shall prepare a
report on the status of (1) any ongoing project for the construction,
reconstruction, alteration, remodeling, repair or demolition of any
public building which is estimated to cost more than five hundred
thousand dollars and is paid for, in whole or in part, with state funds,
or (2) any property management contract awarded by the Department
of Public Works which has an annual value of one hundred thousand
dollars or more. The awarding authority shall submit the report to the
Governor and the joint standing committees of the General Assembly
having cognizance of matters relating to government administration
and finance, revenue and bonding. The report shall be submitted in
accordance with section 11-4a of the general statutes. The first report
submitted after a contract is awarded shall indicate: (A) When, where
and how the request for bids was advertised; (B) who bid on the
projects; (C) the provisions of law that governed the award of the
contract and if there were any deviations from standard procedure in
awarding the contract; (D) the names of the individuals who had
decision-making authority in awarding the contract, including, but not
limited to, the individuals who served on any award panel; (E) if an
award panel was used, whether the recommendation of the panel was

followed and, if applicable, the reason why such recommendation was
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not followed; (F) whether the awarding authority has any other
contracts with the contractor who was awarded the contract, and if so,
the nature and value of the contract; and (G) any provisions of law that

authorized or funded the project.

(b) The University of Connecticut shall not be required to submit a
report pursuant to this section for any project, as defined in
subdivision (16) of section 10a-109c of the general statutes, that is

undertaken and controlled by the university.

Sec. 7. Section 4b-100 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(a) The Commissioner of Public Works shall adopt regulations, in

accordance with chapter 54, to implement the provisions of sections

4b-91 to 4b-100, inclusive, as amended by this act. Such regulations

shall include (1) objective criteria for evaluating the gqualifications of

bidders, and (2) the procedures for evaluating bids after the

prequalification status of the bidder has been verified.

(b) The Commissioner of Public Works shall adopt regulations, in
accordance with the provisions of chapter 54, establishing a procedure
for promptly hearing and ruling on claims alleging a violation or

violations of sections 4b-91 to 4b-100, inclusive, as amended by this act.

Such claims may be initiated by the Department of Public Works or
any party whose financial interests may be affected by the decision on
such a claim.

Sec. 8. (NEW) (Effective October 1, 2004) (a) The Department of Public
Works shall establish Construction Services Award Panels which shall
each consist of six members: Three of whom shall be appointed by the
Commissioner of Public Works and shall be current employees of the
Department of Public Works; two of whom shall be appointed by the
department head of the user agency; and one of whom who shall be a
neutral party appointed by the commissioner. The members of each
award panel appointed by the Commissioner of Public Works shall
serve for terms of one year from July first. If any vacancy occurs on the
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panel, the Commissioner of Public Works or the head or acting head of
the user agency, as appropriate, shall appoint a person for the

unexpired term in accordance with the provisions of this subsection.

(b) A panel established pursuant to this section shall not be deemed
to be a board or commission within the meaning of section 4-9a of the
general statutes. Such panels shall be the award panels for any contract
for the construction, reconstruction, alteration, remodeling, repair or
demolition of any public building for the state pursuant to sections 4b-
91 to 4b-100, inclusive, of the general statutes, as amended by this act,

and section 4b-24 of the general statutes, as amended by this act.

(c) For each applicable contract, the commissioner shall designate
one panel to screen all submitted proposals and establish a list of
bidders to be interviewed and shall designate a separate panel
consisting of different members to interview bidders on the list and

submit a list of recommended contractors to the commissioner.

(d) The commissioner shall designate one voting member on each
panel to serve as chairperson. The chairperson shall moderate the

committee, collect votes and compile the results.

(e) Each award panel shall prepare a memorandum on the selection
process indicating how the evaluation criteria were applied to
determine the most qualified firms, which shall be available to the
public after execution of the contract with the selected contractor. The
commissioner shall select a contractor from among the list of firms
submitted by the award panel that interviewed the contractors. After
the commissioner has made a selection, the names of the contractor
firms submitted to the commissioner shall be available to the public
upon request. The commissioner shall also prepare a memorandum on
the final phase of the selection process, indicating how the
commissioner applied the evaluation criteria to determine the most
qualified firm. Such memorandum shall be available to the public after

execution of the contract with the selected contractor.

(f) The commissioner shall adopt regulations, in accordance with
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chapter 54 of the general statutes, to implement the provisions of this

section.

Sec. 9. Subdivision (4) of section 4b-24 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2004):

(4) The commissioner may designate projects to be accomplished on
a total cost basis for (A) new facilities to provide for the substantial
space needs of a requesting agency, (B) the installation of mechanical
or electrical equipment systems in existing state facilities, or (C) the
demolition of any state facility that the commissioner is authorized to
demolish under the general statutes. If the commissioner designates a
project as a designated total cost basis project, the commissioner may
enter into a single contract with a private developer which may
include such project elements as site acquisition, architectural design

and construction. The commissioner shall select a private developer

from among the developers who are selected and recommended by the

award panels established in section 9 of this act. All contracts for such

designated projects shall be based on competitive proposals received
by the commissioner, who shall give notice of such project, and
specifications for the project, by advertising, at least once, in a
newspaper having a substantial circulation in the area in which such

project is to be located. No contract which includes the construction,

reconstruction, alteration, remodeling, repair or demolition of any

public building for work by the state for which the total cost is

estimated to be more than five hundred thousand dollars may be

awarded to a person who is not prequalified for the work in

accordance with section 3 of this act. The commissioner shall

determine all other requirements and conditions for such proposals
and awards and shall have sole responsibility for all other aspects of
such contracts. Such contracts shall state clearly the responsibilities of
the developer to deliver a completed and acceptable product on a date
certain, the maximum cost of the project and, as a separate item, the
cost of site acquisition, if applicable. No such contract may be entered

into by the commissioner without the prior approval of the State
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Properties Review Board and unless funding has been authorized

pursuant to the general statutes or a public or special act.

Sec. 10. Subsection (c) of section 4b-52 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2004):

(c) Whenever the Commissioner of Public Works declares that an
emergency condition exists at any state facility, other than a building
under the supervision and control of the Joint Committee on
Legislative Management, and that the condition would adversely
affect public safety or the proper conduct of essential state government
operations, or said joint committee declares that such an emergency
exists at a building under its supervision and control, the
commissioner or the joint committee may employ such assistance as
may be required to restore facilities under their control and
management, or the commissioner may so act upon the request of a
state agency, to restore facilities under the control and management of
such agency, without inviting bids as required in subsection (b) of this
section. The commissioner shall take no action requiring the
expenditure of more than five hundred thousand dollars to restore any
facility under this subsection (1) without the written consent of the

Governor, and (2) until the commissioner has certified to the joint

committee of the General Assembly having cognizance of matters

relating to legislative management that the project is of such an

emergency nature that an exception to subsection (b) of this section is

required. Such certification shall include input from all affected

agencies, detail the need for the exception and include any relevant

documentation. The provisions of this subsection shall not apply if any

person is obligated under the terms of an existing contract with the
state to render such assistance. The annual report of the commissioner
shall include a detailed statement of all expenditures made under this

subsection.

Sec. 11. Subsections (b) to (e), inclusive, of section 4b-55 of the
general statutes are repealed and the following is substituted in lieu
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thereof (Effective October 1, 2004):

(b) "Consultant" means (1) any architect, professional engineer,
landscape architect, land surveyor, accountant, interior designer,
environmental professional or construction administrator, who is
registered or licensed to practice such person's profession in
accordance with the applicable provisions of the general statutes, or (2)

any planner [, construction manager] or financial specialist;

(c) "Consultant services" shall include those professional services
rendered by architects, professional engineers, landscape architects,
land surveyors, accountants, interior designers, environmental
professionals, construction administrators, planners [, construction
managers] or financial specialists, as well as incidental services that
members of these professions and those in their employ are authorized

to perform;

(d) "University of Connecticut library project" means a project to
renovate and improve the Homer Babbidge Library at The University

of Connecticut;

(e) "Firm" means any individual, partnership, corporation, joint
venture, association or other legal entity (1) authorized by law to
practice the profession of architecture, landscape architecture,
engineering, land surveying, accounting, interior design,
environmental or construction administration, or (2) practicing the
profession of planning [, construction management] or financial

specialization.

Sec. 12. (NEW) (Effective October 1, 2004) With respect to any
contract for the construction, reconstruction, alteration, remodeling,
repair or demolition of any public building under the supervision and
control of the Commissioner of Transportation which contract is
estimated to cost more than five hundred thousand dollars and is not
subject to section 4b-51 of the general statutes, the Commissioner of

Transportation shall award the contract to the lowest responsible and
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qualified bidder, as defined in section 4b-92 of the general statutes, as
amended by this act, in accordance with regulations which the
commissioner shall adopt, in accordance with chapter 54 of the general
statutes. Such regulations shall establish, at a minimum: (1) Standards
for the advertisement of opportunities to bid, (2) objective criteria for
evaluating the qualifications of bidders, (3) the procedures for
evaluating bids after the prequalification status of a bidder has been
verified, and (4) award panels for the purpose of screening submitted
proposals, interviewing bidders and making recommendations to the
commissioner. Any contract that is subject to section 4b-51 of the
general statutes shall be awarded by the Commissioner of Public

Works in accordance with chapter 60 of the general statutes.

Sec. 13. Subdivision (12) of section 13b-4 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2004):

(12) To provide for the planning and construction of any capital
improvements and the remodeling, alteration, repair or enlargement of
any real asset that may be required for the development and operation
of a safe, efficient system of highway, mass transit, marine and
aviation transportation, provided (A) the acquisition, other than by
condemnation, or the sale or lease, of any property that is used for
such purposes shall be subject to the review and approval of the State
Properties Review Board in accordance with the provisions of

subsection (f) of section 4b-3, and (B) any contract for the planning,

construction, remodeling, alteration, repair or enlargement of any

public building which is estimated to cost more than five hundred

thousand dollars shall be advertised and awarded in accordance with

section 12 of this act.

Sec. 14. Section 13b-42 of the general statutes is amended by adding
subsection (h) as follows (Effective October 1, 2004):

(NEW) (h) Any lease which involves the construction,
reconstruction, alteration, remodeling, repair or demolition of any
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public building which is estimated to cost more than five hundred
thousand dollars shall be advertised and awarded in accordance with
section 12 of this act.

Sec. 15. Section 20-341gg of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2004):

(a) As used in this section, "major contractor" means (1) any person
engaged in the business of construction, structural repair, structural
alteration, dismantling or demolition of a structure or addition that
exceeds the threshold limits provided in section 29-276b, or (2) any
person who, under the direction of a general contractor, performs or
offers to perform any work that impacts upon the structural integrity
of a structure or addition, including repair, alteration, dismantling or
demolition of a structure or addition that exceeds the threshold limits
provided in section 29-276b. Such work includes, but is not limited to,

roofing, masonry and structural frame work.

(b) No person shall engage in or offer to perform the work of any
major contractor in this state on any proposed structure or existing
structure or addition that exceeds the threshold limits contained in
section 29-276b unless such person has first obtained a license or
certificate of registration as required under the provisions of chapter
539 or a registration from the Department of Consumer Protection in
accordance with the provisions of this section. Individuals licensed
under chapter 393 shall be exempt from the provisions of this chapter
while engaging in work that they are licensed to perform. The

department shall issue a certificate of registration to any person who is

prequalified pursuant to section 3 of this act who applies for

registration in accordance with this section. Such prequalified person

shall not be required to pay a fee for such registration at any time that

the person maintains valid prequalification. If the individual or the

firm, company, partnership or corporation employing such individual
is engaged in work on a structure or addition that exceeds the
threshold limits contained in section 29-276b and requires licensure

under chapter 393, the firm, company, partnership or corporation shall

LCO No. 6995 D:\Conversion\Amd\h\2003HB-06417-RO0OHA-AMD.DOC 21



sHB 6417 Amendment

660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686

687
688
689
690
691
692

be exempt from the provisions of this chapter concerning registration
of major contractors, if the firm, company, partnership or corporation
employs an individual who is licensed as a contractor under chapter
393 to perform such work. The department shall furnish to each
qualified applicant a registration certifying that the holder of such
registration is entitled to engage in the work for which the person has
been issued a registration under this subsection, and the holder of such
registration shall carry it on his person while engaging in such work.
Such registration shall be shown to any properly interested person
upon request. No such registration shall be transferred to or used by
any person other than the person to whom the registration was issued.
The department shall maintain rosters of registrants and shall update
such rosters annually. The department may provide copies of rosters
to the public for an appropriate fee. The department may suspend or
revoke any registration issued by the department if the holder of such
registration is convicted of a felony, is grossly incompetent, is
disqualified, pursuant to section 3 of this act or whose prequalification

certificate has been revoked pursuant to section 3 of this act, engages

in malpractice or unethical conduct or knowingly makes false,
misleading or deceptive representations regarding his work or violates
any regulation adopted under subsection (c) of this section. Before any
registration is suspended or revoked, such holder shall be given notice
and an opportunity for hearing as provided in regulations adopted

under subsection (c) of this section. The Commissioner of Consumer

Protection shall provide written notice of any suspension or revocation

of a registration to the Commissioner of Administrative Services not

later than ten days after such suspension or revocation.

(c) The Commissioner of Consumer Protection shall adopt
regulations, in accordance with chapter 54, to implement the
provisions of this section. Such regulations shall (1) establish the
registration requirements for major contractors, (2) specify application
and registration fees, and (3) establish occupational standards for the

preservation of the public safety."
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Amendment

This act shall take effect as follows:
Section 1 October 1, 2004

Sec. 2 October 1, 2004

Sec. 3 July 1, 2004

Sec. 4 October 1, 2004

Sec. 5 October 1, 2004

Sec. 6 January 1, 2004

Sec. 7 October 1, 2004

Sec. 8 October 1, 2004

Sec. 9 October 1, 2004

Sec. 10 July 1, 2004

Sec. 11 October 1, 2004

Sec. 12 October 1, 2004

Sec. 13 October 1, 2004

Sec. 14 October 1, 2004

Sec. 15 October 1, 2004
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