General Assembly Raised Bill No. 1157

January Session, 2003 LCO No. 4419

Referred to Committee on Environment

Introduced by:
(ENV)

AN ACT CONCERNING MINOR REVISIONS TO THE
ENVIRONMENTAL PROTECTION PROVISIONS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 22a-1b of the general statutes is repealed and the
2 following is substituted in lieu thereof (Effective from passage):

3 The General Assembly directs that, to the fullest extent possible:

4 (a) Each state department, institution or agency shall review its

5 policies and practices to insure that they are consistent with the state's

6  environmental policy as set forth in sections 22a-1 and 22a-1a.

7 (b) (1) Each sponsoring agency shall, prior to a decision to [draft]

oo

prepare an environmental impact evaluation pursuant to subsection (c)
9 of this section for an action which may significantly affect the

10  environment, conduct an early public scoping process.

11 (2) To initiate an early public scoping process, the sponsoring
12 agency shall provide notice on a form that has been approved by the
13 Council on Environmental Quality, which shall include, but not be

14  limited to, the date, time and location of any proposed public scoping
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meeting and the duration of the public comment period pursuant to
subdivision (3) of this subsection, to the council, the Office of Policy
and Management and [to] any other state agency whose activities may

reasonably be expected to affect or be affected by the proposed action.

(3) Members of the public and any interested state agency
representatives may submit comments on the nature and extent of any
environmental impacts of the proposed action during the thirty days
following the publication of the notice of the early public scoping
process pursuant to this section.

(4) A public scoping meeting shall be held at the discretion of the
sponsoring agency or if twenty-five persons or an association having
not less than twenty-five persons requests such a meeting within ten
days of the publication of the notice in the Environmental Monitor. A
public scoping meeting shall be held not less than ten days following

the notice of the [project] proposed action in the Environmental

Monitor. The public comment period shall remain open for at least five

days following the meeting.

(5) A sponsoring agency shall provide the following at a public
scoping meeting: (A) A description of the proposed action; (B) a
description of the purpose and need of the proposed action; (C) a list of
the criteria for a site for the proposed action; (D) a list of potential sites
for the proposed action; (E) the resources of any proposed site [of] for
the proposed action; (F) the environmental limitations of such sites; (G)
potential alternatives to the proposed action; and (H) any [of the]

information the sponsoring agency deems necessary.

(6) Any agency submitting comments or participating in the public
scoping meeting pursuant to this section shall include, to the extent
practicable, but not be limited to, information about (A) the resources
of any proposed site [of] for the proposed action, (B) any plans of the
commenting agency that may affect or be affected by the proposed
action, (C) any permits or approvals that may be necessary for the

proposed action, and (D) any appropriate measures that would
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mitigate the impact of the proposed action, including, but not limited
to, recommendations as to preferred sites for the proposed action or
alternatives for the proposed action that have not been identified by

the sponsoring agency.

(7) The sponsoring agency shall consider any comments received
pursuant to this section or any information obtained during the public
scoping meeting in selecting the proposed actions to be addressed in
the environmental impact evaluation and shall evaluate in its
environmental impact evaluation any substantive issues raised during
the early public scoping process that pertain to a proposed action or

site or alternative actions or sites.

(c) Each state department, institution or agency responsible for the
primary recommendation or initiation of actions which may
significantly affect the environment shall in the case of each such
proposed action make a detailed written evaluation of its
environmental impact before deciding whether to undertake or
approve such action. All such environmental impact evaluations shall
be detailed statements setting forth the following: (1) A description of
the proposed action which shall include, but not be limited to, a
description of the purpose and need of the proposed action, and, in the
case of a proposed facility, a description of the infrastructure needs of
such facility, including, but not limited to, parking, water supply,
wastewater treatment and the square footage of the facility; (2) the
environmental consequences of the proposed action, including
cumulative, direct and indirect effects which might result during and
subsequent to the proposed action; (3) any adverse environmental
effects which cannot be avoided and irreversible and irretrievable
commitments of resources should the proposal be implemented; (4)
alternatives to the proposed action, including the alternative of not
proceeding with the proposed action and, in the case of a proposed
facility, a list of all the sites controlled by or reasonably available to the
sponsoring agency that would meet the stated purpose of such facility;

(5) an evaluation of the proposed action's consistency and each
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alternative's consistency with the state plan of conservation and
development, an evaluation of each alternative including, to the extent
practicable, [in terms of] whether it avoids, minimizes or mitigates

environmental impacts, and, where appropriate, a description of

detailed mitigation measures proposed to minimize environmental
impacts, including, but not limited to, where appropriate, a site plan;
(6) an analysis of the short term and long term economic, social and
environmental costs and benefits of the proposed action; (7) the effect
of the proposed action on the use and conservation of energy
resources; and (8) a description of the effects of the proposed action on
sacred sites or archaeological sites of state or national importance. In
the case of an action which affects existing housing, the evaluation
shall also contain a detailed statement analyzing (A) housing
consequences of the proposed action, including direct and indirect
effects which might result during and subsequent to the proposed
action by income group as defined in section 8-37aa and by race, and
(B) the consistency of the housing consequences with the long-range
state housing plan adopted under section 8-37t. As used in this section,
"sacred sites" and "archaeological sites" shall have the same meaning as
in section 10-381.

(d) (1) The Council on Environmental Quality shall publish a
document at least once a month to be called the Environmental
Monitor which shall include any notices the council receives pursuant
to sections 22a-1b to 22a-1i, inclusive, and shall include notice of the
opportunity to [petition for] request a public scoping meeting. Filings
of such notices received by five o'clock p.m. on the first day of each
month shall be published in the Environmental Monitor that is issued

not later than ten days thereafter.

(2) The Council on Environmental Quality shall post the
Environmental Monitor on its Internet site and distribute a
subscription or a copy of the Environmental Monitor by electronic mail
to any state agency, municipality or person upon request. The council

shall also provide the Environmental Monitor to the clerk of each
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municipality for posting in its town hall.

Sec. 2. Subsection (c) of section 22a-1d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(c) All comments and responses so forwarded to the Secretary of the

Office of Policy and Management shall be available for public

inspection.

Sec. 3. Subsection (m) of section 22a-261 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):

(m) The authority shall continue as long as it [shall have] has bonds
or other obligations outstanding and until its existence [shall be] is
terminated by law. Upon the termination of the existence of the
authority, all its rights and properties shall pass to and be vested in the
state of Connecticut.

Sec. 4. Section 22a-614 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

The commissioner shall participate in the regional [,] multistate
clearinghouse to assist in carrying out the requirements set forth in
sections 22a-612 to 22a-625, inclusive, to act as the designated agent of
the clearinghouse for the purposes of receiving notifications and
submissions of information as required by sections 22a-612 to 22a-625,
inclusive, and to help coordinate reviews of the manufacturers'
notifications regarding mercury-added products, applications for
phase-out exemptions, collection system plans, disclosures of mercury-
added content, applications for alternative labeling or notification
systems or both, education and outreach activities, and any other
functions related to sections 22a-612 to 22a-625, inclusive.

Sec. 5. Section 22a-615 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):
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(a) On and after January 1, 2003, no person shall offer any mercury-

added product for sale or distribute any such product for promotional

purposes in this state unless the manufacturer or its designated
industrial trade group gives prior notification in writing to the
commissioner or the regional [,] multistate clearinghouse described in

section 22a-614, as amended by this act, as provided in this section.

Such notification, in a form prescribed by the commissioner, shall at a
minimum include (1) a brief description of the product or category of
products to be offered for sale or distributed; (2) an identification of
each product by its mercury content in one of the following ranges:
Less than zero to five milligrams, greater than five milligrams to ten
milligrams, greater than ten milligrams to fifty milligrams, greater
than fifty milligrams to one hundred milligrams, greater than one
hundred milligrams to one thousand milligrams and greater than one
thousand milligrams; (3) the actual total amount of mercury in each
product; and (4) the name and address of the manufacturer and the
position, address and phone number of a contact person at the
manufacturer. The manufacturer or its designated industrial trade
group shall revise the information in the notification whenever there is
significant change in the information or when requested by the

commissioner or the regional [,] multistate clearinghouse.

(b) Any mercury-added product for which federal law preempts
state authority over notice requirements is exempt from the

requirements of this section.

(c) With the approval of the commissioner, the manufacturer or its
designated industrial trade group may supply the information
required in subdivisions (1) to (3), inclusive, of subsection (a) of this

section for a product category rather than an individual product.

(d) Public disclosure of trade secrets submitted to the commissioner
pursuant to this section shall be governed by the provisions of chapter
14. Notwithstanding the provisions of [said] chapter 14, the
commissioner may provide the regional [,] multistate clearinghouse
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described in section 22a-614, as amended by this act, with copies of

such information and the commissioner, in consultation with the
clearinghouse, may compile or publish analyses or summaries of such
information, provided the analyses or summaries do not identify any

manufacturer or reveal any confidential information.

Sec. 6. Subsection (a) of section 22a-618 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(@) The commissioner shall exempt a mercury-added product from
the limits on total mercury content set forth in subsection (a) of section
22a-617 if the level of mercury or mercury compounds contained in the
product are necessary to comply with federal or state health or safety
requirements. In order to obtain such exemption, the manufacturer
shall provide the commissioner and notify the regional [,] multistate

clearinghouse described in section 22a-614, as amended by this act,

with information that demonstrates such necessity.

Sec. 7. Subdivision (1) of subsection (h) of section 22a-619 of the
general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(h) (1) A manufacturer may apply to the commissioner and the
regional [,] multistate clearinghouse described in section 22a-614, as

amended by this act, for an alternative to the requirements of

subsections (a) to (g), inclusive, of this section if: (A) Compliance with
the requirements is not feasible; (B) the proposed alternative would be
at least as effective in providing presale notification of mercury content
and in providing instructions on proper disposal; or (C) federal law

preempts state authority over labeling.

Sec. 8. Subsection (c) of section 22a-620 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):
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(c) Not later than July 1, 2004, and biennially thereafter, the
manufacturer or entity that submitted the plan on behalf of the
manufacturer shall submit a report to the commissioner and to the
regional [,] multistate clearinghouse described in section 22a-614, as

amended by this act, on the effectiveness of the collection system. The

report shall include an estimate of the amount of mercury that was
collected, the capture rate for the mercury-added products or
components, the results of the other performance measures included in
the manufacturer's collection system plan, and such other information
as the commissioner may require. The commissioner shall make such

reports available to the public.

Sec. 9. Subsection (f) of section 22a-620 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(f) The following are exempt from the provisions of this section: (1)
Formulated mercury-added products intended to be consumed in use,
including, but not limited to, reagents, cosmetics, pharmaceuticals and
other laboratory chemicals; (2) fabricated mercury-containing products
where the only mercury is contained in a component that cannot
feasibly be removed by the purchaser including, but not limited to,
electronic products whose only mercury-added component is a
mercury-containing lamp used for backlighting provided such
manufacturer or trade association maintains a web-based service to
provide information on recycling and safe disposal of such products;
(3) photographic film and paper; (4) a manufacturer or trade
association of mercury-containing lamps that [maintain] maintains a
toll-free telephone number and an Internet-based service to provide
information on recycling and safe disposal of such lamps and directs
consumers to such telephone number and service on any statutorily-
required package label; and (5) any other product for which the

commissioner determines a collection plan is not feasible.

Sec. 10. Subdivision (2) of section 22a-613 of the general statutes is
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repealed and the following is substituted in lieu thereof (Effective from
passage):

(2) "Mercury-added product" means a product, commodity,
chemical or component of a product that contains mercury or a
mercury compound that is intentionally added for any reason.
"Mercury-added product" includes, but is not limited to, formulated
mercury-added products and fabricated mercury-added products.
"Mercury-added product" does not include any packaging component,
as defined in subdivision (3) of section 22a-255h or a button cell

battery.

Sec. 11. Subsection (g) of section 22a-619 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(g) (1) Manufacturers shall meet all the requirements of this section
for large appliances, including, but not limited to, washers, dryers,
ovens, including microwave ovens, refrigerators, air conditioners,
dehumidifiers or portable heaters sold in a store where such appliance
is on display, except that no package labeling shall be required; (2)
manufacturers shall meet all the requirements of this section for
mercury fever thermometers, except that no product labeling shall be
required; (3) in the case of vehicles, (A) manufacturers shall meet the
product labeling requirements of this section for vehicles by placing a
label on the doorpost of the vehicles that lists the mercury-added
components that may be present in the vehicle, and (B) manufacturers
shall not be required to label the mercury-added components of the
vehicle; (4) manufacturers of products that contain a mercury-
containing lamp used for backlighting that cannot feasibly be removed
by the purchaser shall meet the product labeling requirements of this
section by placing the label on the product or its care and use manual;
(5) [manufacturers shall meet all the requirements of this section for
button cell batteries containing mercury, except that no labeling shall

be required; (6)] in the case of products that contain button cell
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batteries containing mercury as the only mercury components,
manufacturers shall meet the packaging requirements of this section
by including a label in the product instructions, if any, and on the
packaging, and no further product labeling shall be required; [(7)] (6)
manufacturers of fluorescent lights shall meet the labeling
requirements of this section by labeling the product packaging; and
[(8)] (7) manufacturers of medical equipment not intended for use by

nonmedical personnel are exempt from this section.

Sec. 12. Subdivision (2) of subsection (a) of section 22a-449c of the
general statutes is repealed and the following is substituted in lieu

thereof (Effective from passage):

(2) The account shall be used by the Commissioner of
Environmental Protection to provide money for reimbursement or

payment pursuant to section 22a-449f, as amended by this act, to

responsible parties or parties supplying goods or services, or both, to
responsible parties for costs, expenses and other obligations paid or
incurred, as the case may be, as a result of releases, and suspected
releases, costs of investigation of releases and suspected releases, and
third party claims for bodily injury, property damage and damage to
natural resources. Such costs of investigation shall not include interest

or finance charges incurred by the responsible party that accrued

during the time period specified for the rendering of a review board

decision in subsection (c) of section 22a-449f. Notwithstanding the

provisions of this section regarding reimbursements of parties

pursuant to section 22a-449f, as amended by this act, the responsible

party for a release shall bear all costs of the release that are less than
ten thousand dollars or more than one million dollars, except that for
any such release which was reported to the department prior to
December 31, 1987, and for which more than five hundred thousand
dollars has been expended by the responsible party to remediate such
release prior to June 19, 1991, the responsible party for the release shall
bear all costs of such release which are less than ten thousand dollars

or more than five million dollars, provided the portion of any
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reimbursement or payment in excess of three million dollars may, at
the discretion of the commissioner, be made in annual payments for up
to a five-year period. There shall be allocated to the department

annually, for administrative costs, two million dollars.

Sec. 13. Subsection (a) of section 22a-449f of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(@) A responsible party may apply to the Underground Storage
Tank Petroleum Clean-Up Account Review Board established under
section 22a-449d, for reimbursement for costs paid and payment of

costs incurred or for the preauthorization of costs to be incurred within

a period of not more than twelve months as a result of a release, or a

suspected release, including costs of investigating a release, or a
suspected release, incurred or paid by a responsible party who is
determined not to have been liable for any such release. Such costs of

investigation shall not include interest or finance charges incurred by

the responsible party that accrued during the time period specified for

the rendering of a review board decision in subsection (c) of this

section. If a person or entity, other than a responsible party, claims to
have suffered damage or personal injury from a release, and the
responsible party denies there was a release or does not apply to the
board for payment of such claim, the person or entity holding such
claim may apply to the board for payment for such damage or
personal injury. The board shall order reimbursement or payment
from the account for any cost paid or incurred, as the case may be, if,
(1) such cost is or was incurred after July 5, 1989, (2) the responsible
party was or would have been required to demonstrate financial
responsibility under 40 CFR Part 280.90 et seq. as said regulation was
published in the Federal Register of October 26, 1988, for the
underground storage tank or underground storage tank system from
which the release emanated, whether or not such owner is required to
comply with said requirements on the date any such cost is incurred,
provided if the state is the responsible party, the board may order
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payment from the account without regard to whether the state was or
would have been required to demonstrate financial responsibility
under said sections 40 CFR Part 280.90 et seq., (3) after the release, if
any, the responsible party incurred a cost, expense or obligation for
investigation, cleanup or for claims of third parties resulting from a
release, provided any third party claim shall be required to be finally
adjudicated or settled with the prior written approval of the board
before an application for reimbursement or payment is made, (4) the
board determines that the cost is for damage that was incurred as a
result of the release, and that the grounds for recovery specified in
subsection (b) of this section do not exist at the time such
determination is made, and (5) the responsible party notified the board
as soon as practicable of the release, and of any third party claim
resulting from the release, in accordance with the regulations adopted

pursuant to section 22a-449e. A responsible party that has received a

decision from the review board preauthorizing costs to be incurred

may apply, on a monthly basis, to the board for the reimbursement of

costs actually incurred. In acting on a request for payment or

reimbursement, the board, using funds from the underground storage
tank petroleum clean-up account, may contract with experts,
including, but not limited to, attorneys and medical professionals, to
better evaluate and defend against claims and negotiate third party
claims. The costs of the board for experts shall not be charged to the
amount allocated to the Department of Environmental Protection

pursuant to section 22a-449c.

Sec. 14. Subsection (c) of section 22a-449f of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(c) The review board shall render its decision not more than ninety
days after receipt of an application from a responsible party or a third
party, [provided,] except that in the case of a second or subsequent
application, the board shall render its decision not more than forty-five

days after receipt of such application and, in the case of a responsible
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party that previously received preauthorization for costs to be

incurred, the board shall render its decision not more than thirty days

after receipt of such application. A copy of the decision shall be sent to
the Commissioner of Environmental Protection and the applicant or
responsible party by certified mail, return receipt requested. The
Commissioner of Environmental Protection or any person aggrieved
by the decision of the board may, within twenty days from the date of
issuance of such decision, request a hearing before the board in
accordance with the provisions of chapter 54. After such hearing, the
board shall consider the information submitted to it and affirm or
modify its decision on the application. A copy of the affirmed or
modified decision shall be sent to the applicant or responsible party by

certified mail, return receipt requested.

This act shall take effect as follows:
Section1 | from passage
Sec. 2 from passage
Sec. 3 from passage
Sec. 4 from passage
Sec. 5 from passage
Sec. 6 from passage
Sec. 7 from passage
Sec. 8 from passage
Sec. 9 from passage
Sec. 10 from passage
Sec. 11 from passage
Sec. 12 from passage
Sec. 13 from passage
Sec. 14 from passage

Statement of Purpose:

To make certain minor revisions to the environmental protection
statutes for purposes of clarity, consistency, proper grammar and
proper punctuation; to exempt button cell batteries from the
provisions of chapter 446m of the general statutes regarding mercury
reduction; to prohibit the Department of Environmental Protection
from reimbursing a responsible party for interest or finance charges
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incurred between the time the party submits its application for
reimbursement to the Underground Storage Tank Petroleum Clean-Up
Account Review Board relating to a commercial underground storage
tank and the time that the review board renders its decision; to allow a
responsible party to receive preauthorization for costs to be incurred as
a result of a release, or a suspected release of petroleum from a
commercial underground storage tank.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]

LCO No. 4419 {D:\Conversion\Tob\s\2003SB-01157-R00-SB.doc } 14 of 14



