General Assembly Raised Bill No. 6676

January Session, 2003 LCO No. 4434

Referred to Committee on Public Health

Introduced by:
(PH)

AN ACT CONCERNING PUBLIC HEALTH EMERGENCY RESPONSE
AUTHORITY.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. (NEW) (Effective from passage) As used in sections 1 to 10,
2 inclusive, of this act, and section 19a-221 of the general statutes, as

3 amended by this act:

4 (1) "Animal" means all vertebrate and invertebrate species;
5 (2) "Commissioner" means Commissioner of Public Health;
6 (3) "Communicable disease" means a disease or condition, the
7  infectious agent of which may pass or be carried, directly or indirectly,
8 from the body of one person or animal to the body of another person
9  oranimal;

10 (4) "Contaminated" or "contamination" means contaminated or

11  contamination by a biological toxin or a chemical, radioactive or any
12 other substance sufficient to pose a substantial risk of death, disability,

13 injury or harm to other persons;
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(5) "Isolation" means the physical separation and confinement of an
individual, group of individuals or individuals present within a
geographic area who are infected with a communicable disease or are
contaminated, or whom the commissioner reasonably believes to be
infected with a communicable disease or to be contaminated, in order

to prevent or limit the transmission of the disease to the general public;

(6) "Public health authority" means a person or entity authorized to
respond to a public health emergency in accordance with the plan for
emergency responses to a public health emergency prepared in
accordance with section 8 of this act, including, but not limited to,

licensed health care providers or local and district health directors;

(7) "Public health emergency" means an occurrence or imminent
threat of a communicable disease, except sexually transmitted disease,
or contamination that poses a substantial risk of a significant number

of human fatalities or incidents of permanent or long-term disability;

(8) "Quarantine" means the physical separation and confinement of
an individual, group of individuals or individuals present within a
geographic area who are exposed to a communicable disease, or whom
the commissioner reasonably believes have been exposed to a
communicable disease or have been exposed to others who have been
exposed to a communicable disease, to prevent transmission to the

general public;

(9) "Respondent" means an individual ordered isolated or
quarantined under section 19a-221 of the general statutes, as amended

by this act, or section 3 of this act.

Sec. 2. (NEW) (Effective from passage) (a) In the event of a state-wide
or regional public health emergency, the Governor shall declare that
the emergency exists and may do any of the following: (1) Order the
commissioner to implement all or a portion of the public health
emergency response plan developed pursuant to section 8 of this act;

(2) authorize the commissioner to isolate or quarantine persons in

LCO No. 4434 {D:\Conversion\Tob\h\2003HB-06676-R00-HB.doc } 2 of 29



Raised Bill No. 6676

45
46
47

48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

64
65
66
67
68
69
70
71

72
73
74
75
76

accordance with section 3 of this act; (3) order the commissioner to
vaccinate persons in accordance with section 6 of this act; or (4) apply
for and receive federal assistance.

(b) Any declaration issued pursuant to this section shall become
effective upon its filing with the Secretary of the State. The declaration
shall state the nature of the public health emergency, the political
subdivisions or geographic area subject to the declaration, the
conditions that have brought about the public health emergency, the
likely duration of the public health emergency and the public health
authority responding to the emergency. Any such declaration issued
by the Governor may be disapproved by majority vote of a joint
legislative committee consisting of the president pro tempore of the
Senate, the speaker of the House of Representatives, the majority and
minority leaders of both houses of the General Assembly and the
cochairpersons and ranking members of the joint standing committee
of the General Assembly having cognizance of matters relating to
public health. Such disapproval shall not be effective unless filed with
the Secretary of the State not later than seventy-two hours after the
filing of the Governor's declaration with the Secretary of the State.

(c) Any declaration or order issued pursuant to the provisions of
this section shall be (1) published in full at least once in a newspaper
having general circulation in each county, (2) announced on radio and
television stations located in this state, including utilization of the
Emergency Alert System established by the Federal Communications
Commission, and (3) posted on the state Internet web site. Failure to
take the actions specified in subdivisions (1) to (3), inclusive, of this

subsection shall not impair the validity of such declaration or order.

(d) Any individual who, during the course of a public health
emergency declared under this section, violates the provisions of any
order issued pursuant to sections 1 to 10, inclusive, of this act, or who
obstructs, resists, hinders or endangers any person who is authorized

to carry out, and who is engaged in an activity that carries out, any of
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the provisions of the order shall be fined not more than one thousand
dollars or imprisoned not more than one year, or both, for each
offense.

(e) The commissioner may apply to the Superior Court for an order
enforcing the provisions of any order issued by the commissioner
pursuant to sections 1 to 10, inclusive, of this act, and such other

equitable relief as the court deems appropriate.

(f) The commissioner may delegate to a member of the Department
of Public Health or any local health director, as much of the authority
of the commissioner described in this section as the commissioner
determines appropriate. Such authorized person shall act as an agent
of the commissioner.

Sec. 3. (NEW) (Effective from passage) (a) Notwithstanding the
provisions of section 19a-221 of the general statutes, as amended by
this act, or 19a-265 of the general statutes, if the Governor has declared
a public health emergency, the commissioner, if so authorized by the
Governor pursuant to section 2 of this act, may order into quarantine
or isolation, as appropriate, any individual, group of individuals or
individuals present within a geographic area whom the commissioner
has reasonable grounds to believe to be infected with a communicable
disease or to be contaminated or at reasonable risk of having a
communicable disease or being contaminated or passing such
communicable disease or contamination to other persons if the
commissioner determines that such individual or individuals poses a
reasonable threat to the public health and that quarantine or isolation
is necessary and the least restrictive alternative to protect or preserve
the public health.

(b) The commissioner shall adhere to the following conditions and
principles when quarantining or isolating individuals, groups of
individuals or individuals present within a geographic area: (1)
Quarantine and isolation shall be by the least restrictive means

necessary to prevent the spread of a communicable or possibly
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communicable disease or contamination to others and may include,
but not be limited to, confinement to private homes or other private or
public premises; (2) quarantined individuals shall be confined
separately from isolated individuals; (3) the health status of
quarantined or isolated individuals shall be monitored regularly to
determine if they continue to require quarantine or isolation; (4) if a
quarantined individual subsequently = becomes infected or
contaminated or is reasonably believed to have become infected with a
communicable or possibly communicable disease or contaminated,
such individual shall be promptly moved to isolation; (5) quarantined
or isolated individuals shall be immediately released when they are no
longer infectious or capable of contaminating others; (6) the needs of
individuals quarantined or isolated shall be addressed in a systematic
and competent fashion, including, but not limited to, providing
adequate food, clothing, shelter, means of communication with those
in quarantine or isolation and outside those settings, medication and
competent medical care; (7) premises used for quarantine and isolation
shall be maintained in a safe and hygienic manner and be designed to
minimize the likelihood of further transmission of infection or other
harms to individuals quarantined or isolated; (8) to the extent possible
without jeopardizing the public health, family members and members
of a household shall be kept together, and guardians shall stay with
their minor wards; and (9) to the extent possible, cultural and religious
beliefs shall be considered in addressing the needs of individuals and
establishing and maintaining premises used for quarantine and
isolation.

(c) The order by the commissioner shall be in writing and shall
include: (1) The name of any individual, group of individuals or
individuals present within a geographic area to be quarantined or
isolated, or the geographic area where such communicable disease is
present or contamination exists; (2) the basis for the commissioner's
belief regarding the presence of a communicable disease or that
contamination exists within the geographical area; (3) the period of

time during which the order shall remain effective; (4) the premises
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subject to quarantine or isolation, that may include, but need not be
limited to, private homes or other private or public premises; and (5)
other terms and conditions as may be necessary to protect and
preserve the public health. The order shall be effective for not more
than twenty days, provided further orders of quarantine or isolation
pursuant to this section may be issued as to any respondent for
successive periods of not more than twenty days if issued before the

last business day of the preceding period of quarantine or isolation.

(d) Such order shall also inform the individuals quarantined or
isolated that they have the right to consult an attorney, the right to a
hearing pursuant to this section, and that if such a hearing is
requested, such individual has the right to be represented by counsel,
and that counsel will be provided at the state's expense if such
individual is unable to pay for such counsel. A copy of the order shall
be provided to each individual quarantined or isolated or notice of the

order shall be provided by a means likely to reach those affected.

(e) Any individual subject to a quarantine or isolation order under
this section shall be confined in a place designated by the
commissioner until such time as the commissioner determines such
individual is no longer infectious or capable of contaminating others,
or is released by order of a court of competent jurisdiction for the
district in which such individual is isolated or quarantined. Any
individual who desires treatment by prayer or spiritual means without
the use of any drugs or material remedies, but through the use of the
principles, tenets or teachings of any church incorporated under
chapter 598 of the general statutes, may be so treated during such

individual's quarantine or isolation.

(f) An individual subject to a quarantine or isolation order under
this section may appeal such order to the Probate Court for the district
in which such person is quarantined or isolated and, if such individual
or such individual's representative makes application to the court

requesting a hearing, such hearing shall be held not later than seventy-
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two hours after receipt of such request, excluding Saturdays, Sundays
and legal holidays. The court may extend the time for a hearing based
on extraordinary circumstances. If such individual cannot appear
personally before the court, a hearing shall be conducted only if his or
her representative is present. The commissioner shall be a party to the
proceedings. Such hearing may be held via any means that allows all
parties to fully participate in the event an individual may infect or
contaminate others. A request for a hearing shall not stay the order of
quarantine or isolation issued by the commissioner under this section.
The hearing shall be held to determine if (1) the individual ordered
confined is infected with a communicable disease or is contaminated
or has a reasonable risk of having a communicable disease or having
been contaminated or passing a communicable disease or
contamination to other individuals, (2) the individual poses a
reasonable threat to the public health, and (3) the quarantine or
isolation of the individual is necessary and the least restrictive
alternative to prevent the spread of a communicable or possibly
communicable disease or contamination to others in order to protect
and preserve the public health.

(g) Notice of the hearing shall be given to the respondent and shall
inform the respondent that his or her representative has a right to be
present at the hearing; that the respondent has a right to counsel; that
the respondent, if indigent or otherwise unable to pay for or obtain
counsel, has a right to have counsel appointed to represent the
respondent; and that the respondent has a right to cross-examine
witnesses testifying at the hearing. If the court finds such respondent is
indigent or otherwise unable to pay for or obtain counsel, the court
shall appoint counsel for such respondent, unless such respondent
refuses counsel and the court finds that the respondent understands
the nature of his or her refusal. The court shall provide such
respondent a reasonable opportunity to select such respondent's own
counsel to be appointed by the court. If the respondent does not select
counsel or if counsel selected by the respondent refuses to represent

the respondent or is not available for such representation, the court
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shall appoint counsel for the respondent from a panel of attorneys
admitted to practice in this state provided by the Probate Court
Administrator. If the order of quarantine or isolation applies to
individuals present in a described geographic area, the court may
appoint one or more attorneys to represent all the individuals present
in the described geographic area where there is a commonality of
interests of such individuals, except that an individual may choose to
be represented by his or her own attorney on an individual basis. The
reasonable compensation of appointed counsel shall be established by,
and paid from funds appropriated to, the Judicial Department, but, if
funds have not been included in the budget of the Judicial Department
for such purposes, such compensation shall be established by the
Probate Court Administrator and paid from the Probate Court
Administration Fund.

(h) Prior to such hearing, the Probate Court, such respondent or
such respondent's counsel and the commissioner shall be afforded
access to all records including, but not limited to, hospital records if
such respondent is hospitalized, and shall be entitled to take notes
therefrom. If such respondent is hospitalized at the time of the hearing,
the hospital, upon order of the Probate Court, shall make available at
such hearing for use by the respondent or his or her counsel all records
in its possession relating to the condition of the respondent. All records
relating to the condition of the respondent shall be admissible at the
request of any party or the Probate Court at the hearing. Nothing in
this subsection shall prevent timely objection to the admissibility of

evidence in accordance with the rules of civil procedure.

(i) The court shall cause a recording of the testimony at such hearing
to be made, to be transcribed only in the event of an appeal from the
order rendered. A copy of such transcript shall be furnished without
charge to any appellant whom the Probate Court finds unable to pay
for the same. The cost of such transcript shall be paid from the funds
appropriated by the Judicial Department, but, if funds have not been
included in the budget of the Judicial Department for such purposes,
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the cost of such transcription shall be established by the Probate Court
Administrator and paid from the Probate Court Administration Fund.

(j) If the court, at such hearing, finds that the respondent is infected
with a communicable disease or is contaminated or at reasonable risk
of having a communicable disease or having been contaminated and
poses a reasonable threat to the public health and that quarantine or
isolation of the respondent is necessary and the least restrictive
alternative to protect and preserve the public health, it shall order (1)
the continued quarantine or isolation of the respondent under such
terms and conditions as the court deems appropriate until such time as
it is determined by the commissioner that release of the respondent
would not constitute a reasonable threat to the public health, or (2) the
release of the respondent under such terms and conditions as it deems
appropriate to protect the public health.

(k) If the court, at such hearing, fails to find that the conditions
required for an order for quarantine or isolation under subsection (a)
of this section have been proven, it shall order the immediate release of

the respondent.

(I) A respondent may, not more than every thirty days, move the
court to terminate or modify an order made under subsection (j) of this
section, in which case a hearing shall be held in accordance with this
section. If the court, at a hearing held upon motion of the respondent
or its own motion, fails to find that the conditions which required
quarantine or isolation still exist, it shall order the immediate release of
the respondent. If the court finds that such conditions still exist but
that a different remedy is appropriate under this section, the court

shall modify its order accordingly.

(m) Any person aggrieved by an order of the Probate Court under
this section may appeal to the Superior Court. The appeal shall be
confined to the record, which shall consist of the transcript of the

hearing and all evidence received or considered by the Probate Court.
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Sec. 4. (NEW) (Effective from passage) Notwithstanding the provisions
of section 19a-220 of the general statutes, as amended by this act, in the
event of a public health emergency declared by the Governor under
section 2 of this act, if any individual refuses to obey an order of
quarantine or isolation issued by the commissioner pursuant to section
3 of this act, the commissioner may direct any law enforcement officer
to immediately take such individual into custody and place him or her
into quarantine or isolation, as the case may be, in the manner required
by the commissioner. The commissioner shall notify the law
enforcement officer or other personnel concerning any necessary
infection control procedures required.

Sec. 5. (NEW) (Effective from passage) (a) Entry into quarantine or
isolation premises shall be limited to authorized individuals. The
authorized individuals shall be determined by the commissioner, and
shall include, but need not be limited to, any physician licensed under
chapter 370 of the general statutes, other licensed, certified or
registered health care providers or other individuals the commissioner
deems necessary to meet the needs of quarantined or isolated
individuals.

(b) No individual, other than an individual authorized by the
commissioner pursuant to subsection (a) of this section, shall enter any
quarantine or isolation premises. Any individual who violates any
provision of this section shall be fined not more than one thousand
dollars or imprisoned for not more than one year, or both.

Sec. 6. (NEW) (Effective from passage) (a) In the event of a public
health emergency declared by the Governor under section 2 of this act,
the commissioner, as authorized by the Governor pursuant to section 2
of this act, may issue an order for the vaccination of such individuals
or individuals present within a geographic area as the commissioner
deems reasonable and necessary in order to prevent the introduction
or arrest the progress of the communicable disease or contamination

that caused the declaration of such public health emergency, provided
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the commissioner shall inform such individuals of the benefits and
risks of the vaccine, and such individuals, or, in the case of minors, the
parent or guardian, shall provide written consent prior to being
vaccinated.

(b) The commissioner may issue an order pursuant to section 3 of
this act to quarantine or isolate, as the case may be, any individual or
group of individuals who is unable or unwilling for reasons of health,
religion or conscience to undergo vaccination pursuant to this section.
A parent or legal guardian may refuse such vaccination on behalf of a
minor in the case where an order of vaccination requires a minor to be
vaccinated. For purposes of this subsection, a minor is any person
under the age of eighteen.

(c) Any individual subject to a vaccination order pursuant to this
section may appeal such order to the Probate Court for the district in
which such individual has been ordered vaccinated, and, if such
individual or such individual's representative makes application to the
court requesting a hearing, such hearing shall be held not later than
seventy-two hours after receipt of such request, excluding Saturdays,
Sundays and legal holidays. Such request shall be received by the
Probate Court not later than forty-eight hours after the individual
receives the order. The commissioner may make application to the
court to extend the time for a hearing based on extraordinary
circumstances. In considering whether to grant such extension, the
court shall give due regard to the rights of affected individuals, the
protection of the public's health, the severity of the need and available
witnesses and evidence. If such individual cannot appear personally
before the court, a hearing shall be conducted only if his or her
representative is present. The commissioner shall be a party to the
proceedings. The hearing may be held via any means that allow all
parties to fully participate in the event an individual may infect or
contaminate others.

(d) Notice of the hearing shall be given to the respondent and shall
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inform the respondent that such respondent or his or her
representative has a right to be present at the hearing; that the
respondent has a right to counsel; that the respondent, if indigent or
otherwise unable to pay for or obtain counsel, has a right to have
counsel appointed to represent the respondent; and that the
respondent has a right to cross-examine witnesses testifying at the
hearing. If the court finds such respondent is indigent or otherwise
unable to pay for or obtain counsel, the court shall appoint counsel for
such respondent, unless such respondent refuses counsel and the court
finds that the respondent understands the nature of his or her refusal.
The court shall provide such respondent a reasonable opportunity to
select such respondent's own counsel to be appointed by the court. If
the respondent does not select counsel or if counsel selected by the
respondent refuses to represent such respondent or is not available for
such representation, the court shall appoint counsel for the respondent
from a panel of attorneys admitted to practice in this state provided by
the Probate Court Administrator. If the order of vaccination applies to
individuals present in a described geographic area, the court may
appoint one or more attorneys to represent all the individuals present
within the described geographic area where there is a commonality of
interests of such individuals, except that an individual may choose to
be represented by his or her own attorney on an individual basis. The
reasonable compensation of appointed counsel shall be established by,
and paid from funds appropriated to, the Judicial Department, but, if
funds have not been included in the budget of the Judicial Department
for such purposes, such compensation shall be established by the
Probate Court Administrator and paid from the Probate Court
Administration Fund.

(e) Prior to such hearing, the Probate Court, such respondent or
such respondent's counsel or the commissioner shall be afforded access
to all records including, but not limited to, hospital records if such
respondent is hospitalized, and shall be entitled to take notes
therefrom. If such respondent is hospitalized at the time of the hearing,

the hospital, upon order of the Probate Court, shall make available at
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such hearing for use by the respondent or his or her counsel all records
in its possession relating to the condition of the respondent. All records
relating to the condition of the respondent shall be admissible at the
request of any party or the Probate Court at the hearing. Nothing in
this subsection shall prevent timely objection to the admissibility of

evidence in accordance with the rules of civil procedure.

(f) The court shall cause a recording of the testimony at such hearing
to be made, to be transcribed only in the event of an appeal from the
order rendered. A copy of such transcript shall be furnished without
charge to any appellant whom the Probate Court finds unable to pay
for the same. The cost of such transcript shall be paid from the funds
appropriated by the Judicial Department, but, if funds have not been
included in the budget of the Judicial Department for such purposes,
the cost of such transcription shall be established by the Probate Court

Administrator and paid from the Probate Court Administration Fund.

(g) If the court, at such hearing, finds that vaccination of the
respondent is necessary and the least restrictive alternative to protect
and preserve the public health, the court shall order the respondent to
undergo vaccination, provided the court may order the isolation or
quarantine of any respondent who is unable or unwilling for reasons
of health, religion or conscience to undergo vaccination, for a period of
time sufficient to ensure such respondent is not able to infect or

contaminate others.

(h) If the court, at such hearing, fails to find that the conditions
required for an order for vaccination under subsection (a) of this

section have been proven, it shall vacate the order of vaccination.

(i) Any person aggrieved by an order of the Probate Court under
this section may appeal to the Superior Court. The appeal shall be
confined to the record, which shall consist of the transcript of the

hearing and all evidence received or considered by the Probate Court.

Sec. 7. (NEW) (Effective from passage) Notwithstanding any provision
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of the general statutes to the contrary, if the Governor has declared a
public health emergency pursuant to section 2 of this act, the
Commissioner of Public Health may authorize any qualified person,
including, but not limited to, any person licensed under chapter 379,
384 or 384d of the general statutes, to administer vaccinations, if the
commissioner determines that such action is necessary to protect the
health, safety and welfare of the public. Such authorization shall be in
writing, and shall contain the categories of qualified persons included
in the authorization, any additional training required before
performance of the vaccination by such persons and the duration of

the authorization.

Sec. 8. (NEW) (Effective from passage) The commissioner, in
consultation with the town, city, borough and district directors of
health and the director of emergency management, shall develop a
plan for emergency responses to a public health emergency. Such
emergency response plan shall be confidential and shall not be subject
to disclosure under the Freedom of Information Act, as defined in

section 1-200 of the general statutes.

Sec. 9. (NEW) (Effective from passage) If the Governor declares a
public health emergency, the commissioner, in consultation with the
Chief Medical Examiner, may designate authorized personnel to
register death certificates as needed and carry out other duties related
to the registration of deaths, including, but not limited to, the issuance

of burial transit, removal and cremation permits.

Sec. 10. (NEW) (Effective from passage) In the case of a public health
emergency, neither the state nor any political subdivision of the state,
nor, except in cases of wilful or wanton misconduct, the agents or
representatives of the state or of any political subdivision thereof, nor
any public health authority, nor any person authorized by the
commissioner to comply with or attempting to comply with sections 1
to 9, inclusive, of this act, or with any order promulgated pursuant to

the provisions of sections 1 to 9, inclusive, of this act, shall be liable for
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the death of or injury to persons. The Attorney General shall appear
for and defend the state, any political subdivision of the state and the
agents or representatives of the state or any political subdivision
thereof or any public health authority exempted from liability for acts
under this section in any civil action brought for the death of or injury
to persons or for damage to property as a result of any public health
emergency activity. The provisions of this section shall not apply if a
vaccination has been administered without consent.

Sec. 11. (NEW) (Effective from passage) (a) The commissioner may
issue an order to temporarily suspend, for a period not to exceed sixty
consecutive days, the requirements for licensure, certification or
registration, pursuant to chapters 368d, 370, 376, 378, 378a, 381a, 383 to
383c, inclusive, 384d, 385, 395 and 400a of the general statutes, to allow
persons who are appropriately licensed, certified or registered in
another state or territory of the United States or the District of
Columbia, to render temporary assistance in managing an emergency
in this state, declared by the Governor pursuant to any provision of the
general statutes, arising from natural disaster, man-made disaster, civil
preparedness emergency as defined in section 28-1 of the general

statutes, community disorders, insurgency or enemy attack.

(b) Nothing in this section shall be deemed or construed to relieve
such licensed, certified or registered person from liability for damages
for injuries or death caused by an act or omission on the part of such
person while rendering services in the ordinary course of such person's

employment or practice.

Sec. 12. Section 19a-221 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

[(a) For the purposes of this section, (1) "communicable disease"
means a disease or condition, the infectious agent of which may pass
or be carried, directly or indirectly, from the body of one person or
animal to the body of another person or animal; and (2) "respondent"

means a person ordered confined under this section.]
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[(b)] (@) Any town, city, [or] borough or district director of health
may order any person [into confinement whom he] isolated or

quarantined whom such director has reasonable grounds to believe to

be infected with [any] a communicable disease [and any person who
intentionally or unintentionally harbors in or on the body amounts of
radioactive material sufficient to constitute a radiation hazard to others
and who is unable or unwilling to conduct himself in such manner as
to not expose other persons to danger of infection or irradiation

whenever]| or to be contaminated, if such director determines such

person poses a substantial threat to the public health and [such action]

isolation or quarantine is necessary to protect or preserve the public

health, except that in the event the Governor declares a public health

emergency, pursuant to section 2 of this act, each town, city, borough

and district director of health shall comply with and carry out any

order the Commissioner of Public Health issues in furtherance of the

Governor's order pursuant to the declaration of the public health

emergency.

[(c)] (b) The order by the director shall be in writing setting forth: (1)

The name of the person to be [confined] isolated or quarantined, (2) the

basis for the director's belief that the person has a communicable
disease or [harbors radioactive material, that the person] has been

contaminated and poses a substantial threat to the public health and

that [confinement] isolation or quarantine is necessary to protect or

preserve the public health, (3) the period of time during which the
order shall remain effective, (4) the place of [confinement] isolation or

guarantine that may include, but need not be limited to, private homes

or other private or public premises, as designated by the director, and

(5) such other terms and conditions as may be necessary to protect and

preserve the public health. Such order shall also inform the person

[confined that he] isolated or quarantined that such person has the
right to consult an attorney. [, the right to a hearing under this section,
and that if such a hearing is requested, he has the right to be
represented by counsel, and that counsel will be provided at the state's

expense if he is unable to pay for such counsel. A copy of the order
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shall be given to such person. Within twenty-four hours of the issuance
of the order, the director of health shall notify the Commissioner of
Public Health that such an order has been issued. The order shall be
effective for not more than fifteen days, provided further orders of
confinement pursuant to this section may be issued as to any
respondent for successive periods of not more than fifteen days if
issued before the last business day of the preceding period of

confinement.]

[(d)] (c) A person ordered [confined] isolated or quarantined under

this section shall be [confined] isolated or quarantined in a place

designated by the director of health until such time as such director
determines such person no longer poses a substantial threat to the
public health or is released by order of a [court of competent

jurisdiction] Probate Court for the district in which such person is

isolated or quarantined. Any person who desires treatment by prayer
or spiritual means without the use of any drugs or material remedies,
but through the use of the principles, tenets or teachings of any church
incorporated under chapter 598, may be so treated during [his

confinement] such person's isolation or quarantine in such place.

[(e)] (d) A person [confined] isolated or quarantined under this

section shall have the right to a [court] hearing in Probate Court and, if

such person or [his] such person's representative requests a hearing in

writing, such hearing shall be held [within] not later than seventy-two

hours [of] after receipt of such request, excluding Saturdays, Sundays
and legal holidays. A request for a hearing shall not stay the order of
[confinement] isolation or quarantine issued by the director of health
under this section. The hearing shall be held to determine if (1) the

person ordered [confined] isolated or quarantined is infected with a

communicable disease or [harbors radioactive material] is

contaminated, (2) the person poses a substantial threat to the public

health, and (3) [confinement] isolation or quarantine of the person is

necessary and the least restrictive alternative to protect and preserve

the public health. The [Commissioner of Public Health] commissioner
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shall have the right to be made a party to the proceedings.

[(f)] (e) Jurisdiction shall be vested in the court of probate for the
district in which such person resides or is [confined. The] isolated or

quarantined. The appeal shall be heard by the judge of probate for

such district, except that on motion of the respondent for appointment

of a three-judge court, the Probate Court Administrator shall appoint a

three-judge court from among the several judges of probate to conduct
the hearing. Such three-judge court shall consist of at least one judge
who is an attorney-at-law admitted to practice in this state. [The judge
of the court of probate having jurisdiction under the provisions of this
section shall be a member, provided such judge may disqualify himself
in which case all three members of such court shall be appointed by
the Probate Court Administrator.] Such threejudge court when
convened shall be subject to all of the provisions of law as if it were a
single-judge court. The [involuntary confinement] isolation or
quarantine of a person under this section shall not be ordered by the
court without the vote of at least two of the three judges convened
hereunder. The judges of such court shall designate a chief judge from
among their members. All records for any case before the three-judge
court shall be maintained in the court of probate having jurisdiction

over the matter as if the three-judge court had not been appointed.

[(g)] (f) Notice of the hearing shall be given the respondent and shall

inform [him] the respondent that [he or his] his or her representative

has a right to be present at the hearing; that [he] the respondent has a

right to counsel; that [he] the respondent, if indigent or otherwise

unable to pay for or obtain counsel, has a right to have counsel

appointed to represent [him] the respondent; and that [he] the

respondent has a right to cross-examine witnesses testifying at the
hearing. [If the court finds such respondent is indigent or otherwise
unable to pay for or obtain counsel, the court shall appoint counsel for
him, unless such respondent refuses counsel and the court finds that
the respondent understands the nature of his refusal. The court shall

provide such respondent a reasonable opportunity to select his own
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counsel to be appointed by the court. If the respondent does not select
counsel or if counsel selected by the respondent refuses to represent
him or is not available for such representation, the court shall appoint
counsel for the respondent from a panel of attorneys admitted to
practice in this state provided by the Probate Court Administrator in
accordance with regulations promulgated by the Probate Court
Administrator in accordance with section 45a-77. The reasonable
compensation of appointed counsel for a person who is indigent or
otherwise unable to pay for counsel shall be established by, and paid
from funds appropriated to, the Judicial Department.] If the court finds

such respondent is indigent or otherwise unable to pay for counsel, the

court shall appoint counsel for such respondent, unless such

respondent refuses counsel and the court finds that the respondent

understands the nature of his or her refusal. The court shall provide

such respondent a reasonable opportunity to select his or her own

counsel to be appointed by the court. If the respondent does not select

counsel or if counsel selected by the respondent refuses to represent

such respondent or is not available for such representation, the court

shall appoint counsel for the respondent from a panel of attorneys

admitted to practice in this state provided by the Probate Court

Administrator. The reasonable compensation of appointed counsel

shall be established by and paid from funds appropriated to, the

Judicial Department, but, if funds have not been included in the

budget of the Judicial Department for such purposes, such

compensation shall be established by the Probate Court Administrator

and paid from the Probate Court Administration Fund.

[(h)] (g) Prior to such hearing, such respondent or [his] respondent's
counsel shall be afforded access to all records including, without
limitation, hospital records if such respondent is hospitalized. If such
respondent is hospitalized at the time of the hearing, the hospital shall
make available at such hearing for use by the [patient] respondent or
[his] the respondent's counsel all records in its possession relating to

the condition of the respondent. Nothing [herein] in this subsection

shall prevent timely objection to the admissibility of evidence in
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accordance with the rules of civil procedure.

[(@)] (h) At such hearing, the director of health who ordered the

[confinement] isolation or quarantine of the respondent shall have the

burden of showing by clear and convincing evidence that the
respondent is infected with a communicable disease or [harbors

radioactive material] is contaminated and poses a substantial threat to

the public health and that [confinement] isolation or quarantine of the

respondent is necessary and the least restrictive alternative to protect

and preserve the public health.

[G)] (i) If the court, [on] at such hearing, finds by clear and
convincing evidence that the respondent is infected with a
communicable disease or [harbors radioactive material] is

contaminated and poses a substantial threat to the public health and

that [confinement] isolation or quarantine of the respondent is

necessary and the least restrictive alternative to protect and preserve
the public health, it shall order (1) the continued [confinement]

isolation or quarantine of the respondent under such terms and

conditions as it deems appropriate until such time as it is determined

that [his] the respondent's release would not constitute a substantial

threat to the public health, or (2) the release of the respondent under
such terms and conditions as it deems appropriate to protect the public
health.

[(k)] G) If the court, [on] at such hearing, fails to find that the
conditions required for an order for [confinement] isolation or
quarantine have been proven, it shall order the immediate release of

the respondent.

[(D] (k) A respondent may, at any time, move the court to terminate
or modify an order made under subsection [(j)] (i) of this section, in
which case a hearing shall be held in accordance with this section. The
court shall annually, upon its own motion, hold a hearing to determine

if the conditions which required the [confinement or restriction]

isolation or quarantine of the respondent still exist. If the court, at a
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hearing held upon motion of the respondent or its own motion, fails to
find that the conditions which required [confinement or restriction]

isolation or quarantine still exist, it shall order the immediate release of

the respondent. If the court finds that such conditions still exist but
that a different remedy is appropriate under this section, the court

shall modify its order accordingly.

[(m)] (I) Any person aggrieved by an order of the Probate Court [of

Probate] under this section may appeal to the Superior Court.

Sec. 13. Section 28-1 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

As used in this chapter:

[(@)] (1) "Attack" means any attack or series of attacks by an enemy
of the United States causing, or which may cause, substantial damage
or injury to civilian property or persons in the United States in any
manner by sabotage or by the use of bombs, shellfire or atomic,
radiological, chemical, bacteriological or biological means or other

weapons or processes.

[(b)] (2) "Major disaster" means any hurricane, storm, flood, high
water, wind-driven water, tidal wave, tsunami, earthquake, volcanic
eruption, landslide, mudslide, snowstorm, drought, fire, explosion, or
other catastrophe in any part of this state which, in the determination
of the President, causes damage of sufficient severity and magnitude
to warrant major disaster assistance under the Federal Disaster Relief
Act of 1974, above and beyond emergency services by the federal
government, to supplement the efforts and available resources of this
state, local governments thereof, and disaster relief organizations in

alleviating the damage, loss, hardship, or suffering caused thereby.

[(c)] (8) "Emergency" means any hurricane, tornado, storm, flood,
high water, wind-driven water, tidal wave, tsunami, earthquake,

volcanic eruption, landslide, mudslide, snowstorm, drought, fire
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explosion, or other catastrophe in any part of this state which requires
federal emergency assistance to supplement state and local efforts to
save lives and protect property, public health and safety or to avert or

lessen the threat of a disaster.

[(d)] (4) "Civil preparedness" means all those activities and
measures designed or undertaken [(1)] (A) to minimize or control the
effects upon the civilian population of major disaster, [(2)] (B) to
minimize the effects upon the civilian population caused or which
would be caused by an attack upon the United States, [(3)] (C) to deal
with the immediate emergency conditions which would be created by
any such attack, major disaster or emergency, and [(4)] (D) to
effectuate emergency repairs to, or the emergency restoration of, vital
utilities and facilities destroyed or damaged by any such attack, major
disaster or emergency. Such term shall include, but shall not be limited
to, [(A)] (i) measures to be taken in preparation for anticipated attack,
major disaster or emergency, including the establishment of
appropriate organizations, operational plans and supporting
agreements; the recruitment and training of personnel; the conduct of
research; the procurement and stockpiling of necessary materials and
supplies; the provision of suitable warning systems; the construction
and preparation of shelters, shelter areas and control centers; and,
when appropriate, the nonmilitary evacuation of the civilian
population; [(B)] (ii) measures to be taken during attack, major disaster
or emergency, including the enforcement of passive defense
regulations prescribed by duly established military or civil authorities;
the evacuation of personnel to shelter areas; the control of traffic and
panic; and the control and use of lighting and civil communication;
and [(C)] (iii) measures to be taken following attack, major disaster or
emergency, including activities for fire fighting; rescue, emergency
medical, health and sanitation services; monitoring for specific hazards
of special weapons; unexploded bomb reconnaissance; essential debris
clearance; emergency welfare measures; and immediately essential

emergency repair or restoration of damaged vital facilities.
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[(e)] (5) "Civil preparedness forces" means any organized personnel
engaged in carrying out civil preparedness functions in accordance
with the provisions of this chapter or any regulation or order
thereunder. All the police and fire forces of the state or any political
subdivision of the state, or any part of any political subdivision,
including all the auxiliaries of these forces, shall be construed to be a
part of the civil preparedness forces. Any member of the civil
preparedness forces who is called upon either by civil preparedness
personnel or state or municipal police personnel to assist in any
emergency shall be deemed to be engaging in civil preparedness duty
while assisting in such emergency or while engaging in training under
the auspices of the Office of Emergency Management or the state or
municipal police department, for the purpose of eligibility for death,
disability and injury benefits as provided in section 28-14.

[()] (6) "Mobile support unit" means an organization of civil
preparedness forces created in accordance with the provisions of this
chapter to be dispatched by the Governor or state director of
emergency management supplement civil preparedness forces in a
stricken or threatened area.

[(g)] (7) "Civil preparedness emergency" or "disaster emergency"
mean an emergency declared by the Governor under the provisions of
this chapter in the event of serious disaster or of enemy attack,
sabotage or other hostile action within the state or a neighboring state,

or in the event of the imminence thereof.

[(h)] (8) "Local civil preparedness emergency" or "disaster
emergency" mean an emergency declared by the chief executive officer
of any town or city in the event of serious disaster affecting such town
or city.

[()] (9) "Governor' means the Governor or anyone legally
administering the office of Governor.

[(G)] (10) "Political subdivision" means any city, town, municipality,
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borough or other unit of local government.

(11) "Public health authority" shall have the same meaning as

"public health authority", as defined in section 1 of this act.

(12) "Public health emergency" shall have the same meaning as

"sublic health emergency", as defined in section 1 of this act.

Sec. 14. Subsection (a) of section 28-5 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(@) The director may make studies and surveys of the manpower,
industries, resources and facilities of the state to ascertain the
capabilities of the state for civil preparedness and to plan for their

most efficient use in time of emergency. The director shall consult with

the Commissioner of Public Health concerning preparation for an

emergency response to a public health emergency. The director may

apply to the superior court for the judicial district of Hartford, or to a
judge of said court if the court is not in session, for a subpoena to
compel the attendance of witnesses or the production of books, papers,
records or documents of individuals, firms, associations or
corporations as may be necessary to the effective preparation of the
civil preparedness of the state. Said court or such judge shall, before
issuing such subpoena, provide adequate opportunity for the director
and the party against whom the subpoena is requested to be heard. No
such subpoena shall issue unless the court or judge certifies that the
attendance of such witness or the production of such books, papers,
records or documents is reasonably necessary to the -effective
preparation of the civil preparedness of the state and that the director
has made reasonable efforts to secure such attendance or such books,

papers, records or documents without recourse to compulsory process.

Sec. 15. Section 28-9 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):
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In the event of serious disaster, enemy attack, sabotage or other

hostile action or in the event of the imminence thereof, or in the event

of a public health emergency, the Governor may proclaim that a state

of civil preparedness emergency exists, in which event [he] the
Governor may personally take direct operational control of any or all
parts of the civil preparedness forces and functions in the state. Any
such proclamation shall be effective upon filing with the Secretary of
the State. Any such proclamation, or order issued pursuant thereto,
issued by the Governor because of a disaster resulting from man-made
cause may be disapproved by majority vote of a joint legislative
committee consisting of the president pro tempore of the Senate, the
speaker of the House of Representatives and the majority and minority
leaders of both houses of the General Assembly, provided at least one
of the minority leaders votes for such disapproval. Such disapproval
shall not be effective unless filed with the Secretary of the State
[within] not later than seventy-two hours [of] after the filing of the

Governor's proclamation with the Secretary of the State. As soon as
possible after such proclamation, if the General Assembly is not then in
session, the Governor shall meet with the president pro tempore of the
Senate, the speaker of the House of Representatives, and the majority
and minority leaders of both houses of the General Assembly and shall
confer with them on the advisability of calling a special session of the
General Assembly. Upon such proclamation, the following provisions

of this section and the provisions of section 28-11, as amended by this

act, shall immediately become effective and shall continue in effect
until the Governor proclaims the end of the civil preparedness

emergency:

[(@)] (1) The Governor is authorized and empowered to modify or
suspend in whole or in part, by order as hereinafter provided, any
statute, regulation or requirement or part thereof whenever in [his] the
Governor's opinion it is in conflict with the efficient and expeditious
execution of civil preparedness functions. The Governor shall specify
in such order the reason or reasons therefor and any statute, regulation

or requirement or part thereof to be modified or suspended and the
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period, not exceeding six months unless sooner revoked, during which
such order, modification or suspension shall be enforced. Any such
order shall have the full force and effect of law upon the filing of the
full text thereof in the office of the Secretary of the State. The Secretary
of the State shall, [within] not later than four days after receipt of the

order, cause such order to be printed and published in full in at least
one issue of a newspaper published in each county and having general
circulation therein, but failure to publish shall not impair the validity
of such order. Any statute, regulation or requirement inconsistent
therewith shall be inoperative for the effective period of such order or
suspension. Any such order shall be communicated by the Governor at
the earliest date to both houses of the General Assembly.

[(b)] (2) The Governor may order into action all or any part of the
Office of Emergency Management or local or joint organizations for
civil preparedness mobile support wunits or any other civil

preparedness forces.

[(c)] (3) The Governor shall order and enforce such blackouts and
radio silences as are authorized by the United States Army or its duly
designated agency and may take any other precautionary measures

reasonably necessary in the light of the emergency.

[(d)] (4) The Governor may designate such vehicles and persons as

shall be permitted to move and the routes which they shall follow.

[(e)] (B) The Governor shall take appropriate measures for
protecting the health and safety of inmates of state institutions and

children in schools.

[(©)] (6) The Governor may order the evacuation of all or part of the
population of stricken or threatened areas and may take such steps as

are necessary for the receipt and care of such evacuees.

[(g)] (7) The Governor may take such other steps as are reasonably
necessary in the light of the emergency to protect the health, safety and

LCO No. 4434 {D:\Conversion\Tob\h\2003HB-06676-R00-HB.doc } 26 of 29



Raised Bill No. 6676

820
821

822
823
824
825
826
827
828
829

830
831
832

833
834
835
836
837
838
839
840
841
842
843
844
845

846
847

848
849
850

welfare of the people of the state, to prevent or minimize loss or

destruction of property and to minimize the effects of hostile action.

[(h)] (8) In order to insure the automatic and effective operation of
civil preparedness in the event of enemy attack, sabotage or other
hostile action, or in the event of the imminence thereof, the Governor

may, at [his] the Governor's discretion, at any time prior to actual

development of such conditions, issue such proclamations and

executive orders as [he] the Governor deems necessary, such

proclamations and orders to become effective only under such
conditions.

Sec. 16. Subsection (a) of section 28-11 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(@) During the existence of a civil preparedness or public health

emergency, the Governor may, in the event of shortage or disaster
making such action necessary for the protection of the public, take
possession (1) of any land or buildings, machinery or equipment; (2) of
any horses, vehicles, motor vehicles, aircraft, ships, boats, rolling stock

of steam, diesel or electric railroads or any other means of conveyance

whatsoever; (3) of any antitoxins, pharmaceutical products, vaccines or
other biological products; and (4) of any cattle, poultry or any

provisions for [man] persons or beast, and any fuel, gasoline or other
means of propulsion necessary or convenient for the use of the military
or naval forces of the state or of the United States, or for the better
protection of the welfare of the state or its inhabitants according to the
purposes of this chapter.

Sec. 17. Section 28-13 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(a) Neither the state nor any political subdivision of the state nor,
except in cases of wilful misconduct, the agents or representatives of

the state or any political subdivision thereof, nor any public health
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authority in the case of a public health emergency, nor any member of

the civil preparedness forces of the state nor any person authorized by
such civil preparedness forces or by any member of such civil
preparedness forces complying with or attempting to comply with this

chapter, sections 1 to 10, inclusive of this act, or any order or regulation

promulgated pursuant to the provisions of this chapter or of sections 1

to 10, inclusive, of this act, or pursuant to any ordinance relating to

blackout or other precautionary measures enacted by any political
subdivision of the state nor any person employed by or authorized to
assist any agency of the federal government in the prevention or
mitigation of any major disaster or emergency, shall be liable for the
death of or injury to persons or for damage to property as a result of
any such activity. The Attorney General shall appear for and defend
the state, any political subdivision of the state and the agents or
representatives of the state or any political subdivision thereof or any
member of the civil preparedness forces of the state or any other
person exempted from liability for his acts under this section in any
civil action brought for the death of or injury to persons or for damage

to property as a result of any civil preparedness activity.

(b) Any person, corporation, partnership or association who denies
access to property owned or under the control of such entity to any
person acting in accordance with this chapter during a civil
preparedness emergency, shall be fined not less than fifty dollars nor
more than five hundred dollars.

Sec. 18. Subsection (c) of section 45a-82 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):

(c) All payments from said fund authorized by sections 5-259, 17a-
77, 17a-274, 17a-498, 17a-510, 19a-221, section 3 of this act, section 6 of
this act, 45a-1 to 45a-12, inclusive, 45a-18 to 45a-26, inclusive, 45a-34 to
45a-56, inclusive, sections 45a-62 to 45a-68, inclusive, 45a-74 to 45a-83,
inclusive, 45a-90 to 45a-94, inclusive, 45a-98, 45a-99, 45a-105, 45a-119 to
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45a-123, inclusive, 45a-128, 45a-130, 45a-131, 45a-133, 45a-152, 45a-175
to 45a-180, inclusive, 45a-199 and 45a-202, shall be made upon

vouchers approved by the Probate Court Administrator.

Sec. 19. (Effective October 1, 2003) Management Personnel Policy
shall be amended to include the Director and the Assistant Director of
the Oil and Chemical Spill Response Division of the Waste

Management Bureau of the Department of Environmental Protection.

This act shall take effect as follows:
Section1 | from passage
Sec. 2 from passage
Sec. 3 from passage
Sec. 4 from passage
Sec. 5 from passage
Sec. 6 from passage
Sec. 7 from passage
Sec. 8 from passage
Sec. 9 from passage
Sec. 10 from passage
Sec. 11 from passage
Sec. 12 from passage
Sec. 13 from passage
Sec. 14 from passage
Sec. 15 from passage
Sec. 16 from passage
Sec. 17 from passage
Sec. 18 from passage
Sec. 19 October 1, 2003
Statement of Purpose:

To authorize the Governor to declare a public health emergency, to
provide for the imposition and implementation of orders of isolation,
quarantine or vaccination, and to provide hearings and appeals of such
orders.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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