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General Assembly Substitute Bill No. 6417

January Session, 2003

AN ACT CONCERNING STATE CONSTRUCTION CONTRACTS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Section 4b-91 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2004):

(a) Every contract for the construction, reconstruction, alteration,
remodeling, repair or demolition of any public building for work by
the state, which is estimated to cost more than five hundred thousand
dollars, except (1) a contract awarded by the Commissioner of Public
Works for (A) a community court project, as defined in subsection (j) of
section 4b-55, (B) the Connecticut Juvenile Training School project, as
defined in subsection (k) of section 4b-55, (C) the downtown Hartford
higher education center project, as defined in subsection (1) of section
4b-55, (D) The University of Connecticut library project, as defined in
subsection (d) of section 4b-55, (E) a correctional facility project, as
defined in subsection (m) of section 4b-55, (F) a juvenile detention
center project, as defined in subsection (n) of section 4b-55, or (G) a
student residential facility for the Connecticut State University system
that is a priority higher education facility project, as defined in
subsection (f) of section 4b-55, or (2) a project, as defined in
subdivision (16) of section 10a-109¢c, undertaken and controlled by The
University of Connecticut in accordance with section 10a-109n, shall be
awarded to the lowest responsible and qualified general bidder who is

prequalified pursuant to section 3 of this act on the basis of
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Substitute Bill No. 6417

competitive bids in accordance with the procedures set forth in this
chapter, after the Commissioner of Public Works or, in the case of a
contract for the construction of or work on a building under the
supervision and control of the Joint Committee on Legislative
Management of the General Assembly, the joint committee or, in the
case of a contract for the construction of or work on a building under
the supervision and control of one of the constituent units of the state
system of higher education, the constituent unit, has invited such bids
by advertisements inserted at least once in one or more newspapers

having a circulation in each county in the state. The Commissioner of

Public Works, the joint committee or the constituent unit, as the case

may be, shall determine the prequalification classification and

ageregate work capacity rating required for the contract and shall

indicate the prequalification classification and aggregate work capacity

ratings in such advertisement. As used in this section, "prequalification

classification and aggregate work capacity rating" means the

prequalification classifications and aggregate work capacity ratings

established by the Commissioner of Administrative Services pursuant

to section 3 of this act.

(b) The Commissioner of Public Works, the joint committee or the
constituent unit, as the case may be, shall determine the manner of
submission and the conditions and requirements of such bids, and the
time within which the bids shall be submitted, consistent with the

provisions of sections 4b-91 to 4b-96, inclusive, as amended by this act.

Such award shall be made within sixty days after the opening of such
bids. If the general bidder selected as the general contractor fails to
perform the general contractor's agreement to execute a contract in
accordance with the terms of the general contractor's general bid and
furnish a performance bond and also a labor and materials or payment
bond to the amount specified in the general bid form, an award shall
be made to the next lowest responsible and qualified general bidder.

[If] No employee of the Department of Public Works, the joint

committee or a constituent unit with decision-making authority

concerning the award of a contract may communicate with any bidder
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Substitute Bill No. 6417

prior to the award of the contract if the communication results in the

bidder receiving information about the contract that is not available to

other bidders, except that if the lowest responsible and qualified

bidder's price submitted is in excess of funds available to make an
award, the Commissioner of Public Works, the Joint Committee on
Legislative Management or the constituent unit, as the case may be, [is
empowered to] may negotiate with such bidder and award the
contract on the basis of the funds available, without change in the
contract specifications, plans and other requirements. If the award of a
contract on said basis is refused by such bidder, the Commissioner of
Public Works, the Joint Committee on Legislative Management or the
constituent unit, as the case may be, may negotiate with other
contractors who submitted bids in ascending order of bid prices
without change in the contract, specifications, plans and other
requirements. In the event of negotiation with general bidders as

provided [herein] in this section, the general bidder involved may

negotiate with subcontractors on the same basis, provided such
general bidder shall negotiate only with subcontractors named on such

general bidder's general bid form.

(c) On and after January 1, 2004, no person may bid on a contract for

the construction, reconstruction, alteration, remodeling, repair or

demolition of any public building for work by the state or a

municipality, which is estimated to cost more than five hundred

thousand dollars and is paid for, in whole or in part, with state funds,

unless the person is prequalified in accordance with section 3 of this

act.

(d) On and after January 1, 2004, each bid submitted for such
contract shall include a copy of a prequalification statement issued by

the Commissioner of Administrative Services showing that the bidder

has the prequalification classification and aggregate work capacity

ratings required under such contract. The bid shall also be

accompanied by an update statement in such form as the

Commissioner of Administrative Services prescribes. The form for
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Substitute Bill No. 6417

such update statement shall provide space for information regarding

all projects completed by the bidder since the date the bidder's

prequalification certificate was issued, all projects the bidder currently

has under contract, including the percentage of work on such projects

not completed, the names and qualifications of the personnel who will

have supervisory responsibility for the performance of the contract,

any significant changes in the bidder's financial position or business

organization since the date the certificate was issued, and such other

relevant information as the Commissioner of Administrative Services

prescribes. Any bid submitted without a copy of the prequalification

certificate and an update statement shall be invalid.

(e) The bidder shall certify under penalty of false statement at the

conclusion of the bidding process that the information in the bid is

true, that there has been no substantial change in the bidder's financial

position or business organization since the bidder's most recent

prequalification certificate was issued, other than those changes noted

in the update statement, and that the bid was made without fraud or

collusion with any person.

() Anv person who communicates with a public official or

employee concerning any construction, reconstruction, alteration,

remodeling, repair or demolition project on a public building prior to

the date that an advertisement for bids on the project is published shall

be disqualified from bidding on the project.

[(b)] (g) Notwithstanding the provisions of this chapter regarding
competitive bidding procedures, the commissioner may select and
interview at least three responsible and qualified general contractors,
and may negotiate with any one of such contractors a contract which is
both fair and reasonable to the state for a community court project, as
defined in subsection (j) of section 4b-55, the downtown Hartford
higher education center project, as defined in subsection (1) of section
4b-55, The University of Connecticut library project, as defined in
subsection (d) of section 4b-55, the Connecticut Juvenile Training

School project, as defined in subsection (k) of section 4b-55, a
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Substitute Bill No. 6417

correctional facility project, as defined in subsection (m) of section 4b-
55, a juvenile detention center project, as defined in subsection (n) of
section 4b-55, or a student residential facility for the Connecticut State
University system that is a priority higher education facility project, as
defined in subsection (f) of section 4b-55. Any general contractor
awarded a contract pursuant to this subsection shall be subject to the
same requirements concerning the furnishing of bonds as a contractor

awarded a contract pursuant to subsection (a) of this section.

Sec. 2. Section 4b-92 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2004):

As used in this chapter and except as otherwise provided, the words
"lowest responsible and qualified bidder" shall mean the bidder who is

prequalified pursuant to section 3 of this act, and whose bid is the

lowest of those bidders possessing the skill, ability and integrity
necessary to faithful performance of the work based on objective
criteria considering past performance and financial responsibility.
Essential information in regard to such qualifications shall be
submitted with the bid in such form as the awarding authority may
require by specification in the bid documents and on the bid form.
Every general bid shall be accompanied by a bid bond or a certified
check in an amount which shall be ten per cent of the bid, provided no
such bid bond or certified check shall be required in relation to any
general bid in which the total estimated cost of labor and materials
under the contract with respect to which such general bid is submitted
is less than fifty thousand dollars. Failure to execute a contract
awarded as specified and bid shall result in the forfeiture of such bid
bond or certified check. In considering past performance the awarding
authority shall evaluate the skill, ability and integrity of bidders in
terms of the bidders' fulfillment of contract obligations and of the
bidders' experience or lack of experience with projects of the size of the

project for which the bids are submitted.

Sec. 3. (NEW) (Effective January 1, 2004) (a) As used in this section,
"prequalification" means prequalification issued by the Commissioner
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Substitute Bill No. 6417

of Administrative Services to bid on a contract for the construction,
reconstruction, alteration, remodeling, repair or demolition of any
public building for work by the state or a municipality.

(b) Any person may apply for prequalification to the Department of
Administrative Services. Such application shall be made on such form
as the Commissioner of Administrative Services prescribes and shall
be accompanied by a nonrefundable fee of one thousand five hundred
dollars. The application shall be signed under penalty of false
statement.

(c) The application form shall, at a minimum, require the applicant
to supply information concerning;:

(1) The applicant's form of organization;
(2) The applicant's principals and key personnel;

(3) The applicant's experience on public and private construction
projects over the past five years, or on the applicant's twenty most
recently-completed projects;

(4) Any legal or administrative proceedings pending against the
applicant or concluded adversely to the applicant within the past five
years which relate to the procurement or performance of any public or

private construction contract;

(5) The nature of any financial, personal or familial relationship
between the applicant and any public or private construction project

owner listed on the application as constituting construction experience;

(6) A statement of whether the applicant has been disqualified
pursuant to subsection (e) of section 4b-95 of the general statutes, as
amended by this act, or section 31-57c or 31-57d of the general statutes;
and

(7) Other information as the commissioner deems relevant to the

determination of the applicant's qualifications and responsibilities.
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(d) The applicant shall include a statement of financial condition
prepared by a certified public accountant which includes information
concerning the applicant's assets and liabilities, plant and equipment,
bank and credit references, bonding company and maximum bonding
capacity, and other information as the commissioner deems relevant to

an evaluation of the applicant's financial capacity and responsibility.

(e) Information contained in the application shall be current as of
the time of filing except that the statement of financial condition shall

pertain to the applicant's most recently-completed fiscal year.

(f) Any materially false statement in the application or any update
statement may, in the discretion of the awarding authority, result in
termination of any contract awarded the applicant by the awarding
authority and shall constitute cause for disqualifying the applicant
pursuant to this section and subsection (e) of section 4b-95 of the
general statutes, as amended by this act. The awarding authority shall
provide written notice to the commissioner of such false statement not
later than thirty days after discovering such false statement. The
commissioner shall provide written notice of such false statement to
the Commissioner of Public Works not later than thirty days after

discovering such false statement or receiving such notice.

(g) The commissioner shall evaluate each applicant on the basis of
the application and on relevant past performance according to
procedures and criteria set forth in regulations which the
commissioner shall adopt, in accordance with chapter 54 of the general
statutes. Such criteria shall include, at a minimum, the record of the
applicant's performance, including, but not limited to, written
evaluations of the applicant's performance on public or private projects
within the past five years, the applicant's prior experience on projects
of various size and type, the experience and qualifications of
supervisory personnel employed by the applicant, the maximum
amount of work the applicant is capable of undertaking as
demonstrated by the applicant's financial condition, bonding capacity,

size of past projects and present and anticipated work commitments,
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and any other relevant criteria that the commissioner prescribes.

(h) Such regulations shall also (1) provide that the criteria
considered shall be assigned separate designated numerical values and
weights and that the applicant shall be assigned an overall numerical
rating on the basis of all criteria, and (2) establish prequalification
classifications and aggregate work capacity ratings. Such
prequalification classifications shall be used to establish the types of
work a contractor is qualified to perform and the aggregate work
capacity ratings shall be used to establish the maximum amount of

work a contractor is capable of undertaking.

(i) The commissioner may not issue a prequalification certificate to
any contractor who has been disqualified pursuant to subsection (e) of
section 4b-95 of the general statutes, as amended by this act, or section
31-57c or 31-57d of the general statutes.

() The applicant shall indicate the classifications and aggregate
work capacity rating for which prequalification is sought. The
commissioner may issue a certificate of prequalification to any
applicant that meets the requirements of this section. Such certificate
shall be effective for one year from the date issued and shall indicate
the contractor's classifications and aggregate work capacity ratings.
The commissioner may renew such certificate upon receipt of a
nonrefundable fee of five hundred dollars, a completed update

statement and any other material the commissioner requires.

(k) The commissioner shall notify an applicant of the
commissioner's preliminary determination regarding the conditions of
the prequalification certification, a denial of certification, a reduction in
the level of certification or a revocation or nonrenewal of certification.
Any applicant aggrieved by the division's preliminary determination
may request copies of the information upon which the commissioner
relied in making the preliminary determination provided such request
is made not later than five days after receiving notice. Not later than

ten business days after receiving notice the applicant may submit
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additional information to the commissioner with a request for
reconsideration. The commissioner shall issue a final determination
regarding the application not later than thirty business days after the
date of the commissioner's preliminary determination unless the

applicant agrees to an extension of time.

(I) Upon receiving additional information regarding a contractor's
qualifications, the commissioner may revoke a contractor's
prequalification or reduce the contractor's prequalification

classification or aggregate work capacity ratings.

(m) The provisions of this section and section 4 of this act shall not

apply to subcontractors.

(n) The commissioner shall establish an update statement for use by
bidders for -certificate renewal purposes and for purposes of
submitting a bid pursuant to section 4b-91 of the general statutes, as

amended by this act.

(0) Any applicant aggrieved by the commissioner's final
determination concerning a preliminary determination, a denial of
certification, a reduction in the level of certification or a revocation or
nonrenewal of certification may appeal to the Superior Court in

accordance with section 4-183 of the general statutes.

(p) Documents submitted to the commissioner in an application
pursuant to this section shall not be deemed to be public records under
the Freedom of Information Act, as defined in section 1-200 of the

general statutes.

Sec. 4. (NEW) (Effective January 1, 2004) (a) The Commissioner of
Administrative Services shall establish a standard contractor
evaluation form. Each public agency, as defined in section 1-200 of the
general statutes, shall complete and submit the form to the
commissioner after completion of a building project under the agency's
control if the building project is funded, in whole or in part, by state

funds. The commissioner shall include the evaluation in the
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contractor's prequalification file. The official from the public agency, or
a designee, or the architect or engineer responsible for the oversight of
the project, shall certify that the information contained on the
contractor evaluation form represents, to the best of the official's,
architect's or engineer's knowledge, an accurate analysis of the
contractor's performance record on the project. The official, architect or
engineer shall mail the evaluation form to the contractor. Any
contractor who wishes to contest any information contained in the
evaluation form may submit a written response to the commissioner
not later than thirty days after the date the form was mailed as
indicated by the postmark on the envelope. Such response shall set
forth any additional information concerning the building project or the
oversight of the contract by the public agency that may be relevant in
the evaluation of the contractor's performance on the contract. The
commissioner shall include any such response in the contractor's

prequalification file.

(b) Upon fifty per cent completion of any building project under a
public agency's control, the agency shall advise the contractor in
writing of the agency's preliminary evaluation of the contractor's

performance on the project.

(c) Any public agency that fails to complete and submit a contractor
evaluation form required by this section, or any written response by
any contractor, to the commissioner within seventy days of the
completion of a project shall be ineligible to receive public funds from
the state for the purpose of any construction, reconstruction, alteration,

remodeling, repair or demolition of a public building.

(d) Documents submitted to the commissioner in an evaluation
pursuant to this section shall not be deemed to be public records under
the Freedom of Information Act, as defined in section 1-200 of the

general statutes.

Sec. 5. Subsection (e) of section 4b-95 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
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January 1, 2004):

(e) Any general contractor who violates any provision of this section

or section 9-333n, as amended by house bill 6096 of the current session,

shall be disqualified from bidding on other contracts that are subject to
the provisions of this chapter for a period not to exceed twenty-four
months, commencing from the date on which the violation is

discovered, for each violation. The commissioner may disqualify a

general contractor from bidding on such contracts for a period not to

exceed twenty-four months commencing from the date the

commissioner receives notice from the Commissioner of

Administrative Services or the awarding authority of any materially

false statement in the g¢eneral contractor's application for

prequalification submitted pursuant to section 3 of this act or any

update statement. The awarding authority shall periodically review

the general contractor's subcontracts to insure compliance with such
provisions, and shall after each such review prepare a written report

setting forth its findings and conclusions.

Sec. 6. Subsection (m) of section 1-84 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2004):

(m) No public official or state employee shall knowingly accept,
directly or indirectly, any gift, as defined in subsection (e) of section 1-
79, from any person the official or employee knows or has reason to
know: (1) Is doing business with or seeking to do business with the
department or agency in which the official or employee is employed;
[or] (2) is engaged in activities which are directly regulated by such

department or agency; or (3) is prequalified under section 3 of this act

and the official or employee has decision-making authority over the

award of contracts for the construction, reconstruction, alteration,

remodeling, repair or demolition of any public building. No person

shall knowingly give, directly or indirectly, any gift or gifts in violation

of this provision.
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Sec. 7. (NEW) (Effective January 1, 2004) (a) Not later than January 1,
2004, and semiannually thereafter, each awarding authority shall
prepare a report on the status of (1) any ongoing project for the
construction, reconstruction, alteration, remodeling, repair or
demolition of any public building which is estimated to cost more than
five hundred thousand dollars, or (2) any property management
contract awarded by the Department of Public Works which has an
annual value of one hundred thousand dollars or more. The awarding
authority shall submit the report to the Governor and the joint
standing committees of the General Assembly having cognizance of
matters relating to government administration and finance, revenue
and bonding. The report shall be submitted in accordance with section
11-4a of the general statutes. The first report submitted after a contract
is awarded shall indicate: (A) When, where and how the request for
bids was advertised; (B) who bid on the projects; (C) if there was any
deviation from standard procedure in awarding the contract; (D) the
names of the individuals who had decision-making authority in
awarding the contract, including, but not limited to, the individuals
who served on any awarding panel; (E) if an awarding panel was used,
whether the recommendation of the panel was followed and, if
applicable, the reason why such recommendation was not followed;
and (F) whether the awarding authority has any other contracts with
the contractor who was awarded the contract, and if so, the nature and

value of the contract.

(b) Each report shall also include information on the number of
projects under the awarding authority's control, the project costs,
timeliness of completion and any problems that have developed in

implementation.

Sec. 8. Section 4b-100 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2004):

(a) Not later than July 1, 2004, the Commissioner of Public Works

shall adopt regulations, in accordance with chapter 54, to implement

the procedures set forth in sections 4b-91 to 4b-100, inclusive, as
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amended by this act.

(b) The Commissioner of Public Works shall adopt regulations, in
accordance with the provisions of chapter 54, establishing a procedure
for promptly hearing and ruling on claims alleging a violation or

violations of sections 4b-91 to 4b-100, inclusive, as amended by this act.

Such claims may be initiated by the Department of Public Works or
any party whose financial interests may be affected by the decision on

such a claim.

Sec. 9. (NEW) (Effective January 1, 2004) (a) There shall be established
within the Department of Public Works a Construction Services Award
Panel which shall consist of five members: Three of whom shall be
appointed by the Commissioner of Public Works and shall be current
employees of the Department of Public Works; and the remaining
members shall be appointed by the head or acting head of the user
agency and shall serve only for deliberations involving the project for
which such member was appointed. The members of the selection
panel appointed by the Commissioner of Public Works shall serve for
terms of one year from July first. If any vacancy occurs on the panel,
the Commissioner of Public Works or the head or acting head of the
user agency, as appropriate, shall appoint a person for the unexpired

term in accordance with the provisions of this subsection.

(b) The panel established pursuant to subsection (a) of this section
shall not be deemed to be a board or commission within the meaning
of section 4-9a of the general statutes. Such panel shall be the selection
panel for any contract for the construction, reconstruction, alteration,
remodeling, repair or demolition of any public building pursuant to
sections 4b-91 to 4b-100, inclusive, of the general statutes, as amended
by this act.

This act shall take effect as follows:

Section 1 January 1, 2004

Sec. 2 January 1, 2004

Sec. 3 January 1, 2004
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Sec. 4 January 1, 2004
Sec. 5 January 1, 2004
Sec. 6 January 1, 2004
Sec. 7 January 1, 2004
Sec. 8 January 1, 2004
Sec. 9 January 1, 2004

GAE Joint Favorable Subst.
JUD Joint Favorable
FIN Joint Favorable
APP Joint Favorable

LAB Joint Favorable
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