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General Assembly File No. 423
Substitute Senate Bill No. 935

Cu, Senate

3

January Session, 2003

Senate, April 16, 2003

The Committee on Human Services reported through SEN.
HANDLEY of the 4th Dist., Chairperson of the Committee on
the part of the Senate, that the substitute bill ought to pass.

AN ACT CONCERNING STANDARDS FOR PROFESSIONALS WITH
RESPONSIBILITY FOR CHILDREN.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. (NEW) (Effective October 1, 2003) The Commissioner of
Children and Families shall (1) require each applicant for a position
with the department to state in writing whether such person has ever
been convicted of a crime or whether criminal charges are pending
against such person at the time such person submits an application,
and (2) require each applicant to submit to state and national criminal
history records checks, in accordance with section 29-17a of the general

statutes. The commissioner shall also check the state child abuse
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registry established pursuant to section 17a-101k of the general statutes

for the name of such applicant for perpetrator information.

Sec. 2. Section 17a-114 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

sSB935/ File No. 423 1
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(a) (1) No child in the custody of the Commissioner of Children and
Families shall be placed with any person, unless such person is
licensed by the department for that purpose. Any person licensed by
the department to accept placement of a child is deemed to be licensed
to accept placement as a foster family or prospective adoptive family.
The commissioner shall adopt regulations, in accordance with the
provisions of chapter 54, to establish the licensing procedures and

standards.

(2) The commissioner shall require each applicant for licensure

pursuant to this section and any person sixteen vears of age or older

living in the household of such applicant to submit to state and

national criminal history records checks prior to issuing a license to

such applicant to accept placement of a child. Such criminal history

records checks shall be conducted in accordance with section 29-17a.

The commissioner shall also check the state child abuse registry

established pursuant to section 17a-101k for the name of such

applicant and for the name of any person sixteen vears of age or older

living in the household of such applicant for perpetrator information.

(b) Notwithstanding the requirements of subsection (a) of this
section, the commissioner may place a child with a relative who is not
licensed for a period of up to ninety days when such placement is in
the best interests of the child, provided a satisfactory home visit is
conducted, a basic assessment of the family is completed and such
relative attests that such relative and any adult living within the
household have not been convicted of a crime or arrested for a felony
against a person, for injury or risk of injury to or impairing the morals
of a child, or for the possession, use or sale of a controlled substance.
Any such relative who accepts placement of a child in excess of such
ninety-day period shall be subject to licensure by the commissioner,
except that any such relative who, prior to July 1, 2001, had been
certified by the commissioner to provide care for a related child may
continue to maintain such certification if such relative continues to
meet the regulatory requirements and the child remains in such

relative's care. The commissioner may grant a waiver, for a child

sSB935 / File No. 423 2
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placed with a relative, on a case-by-case basis, from such procedure or
standard, except any safety standard, based on the home of the relative
and the needs and best interests of such child. The reason for any
waiver granted shall be documented. The commissioner shall adopt
regulations, in accordance with the provisions of chapter 54, to
establish certification procedures and standards for a caretaker who is
a relative of such child.

[(c) The Commissioner of Children and Families, when conducting
any criminal history records check, shall arrange for the fingerprinting
or for the conducting of any other method of positive identification
required by the State Police Bureau of Identification or the Federal
Bureau of Identification. The fingerprints and other positive
identifying information shall be forwarded to the State Police Bureau
of Identification, which shall conduct a state criminal history records
check and submit the fingerprints or other identifying information to
the Federal Bureau of Investigation for a national criminal history
records check. The commissioner shall also check the state child abuse
registry established pursuant to section 17a-101k for the name of such

applicant or licensee.]

Sec. 3. Section 17a-151 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) The Commissioner of Children and Families shall investigate the
conditions stated in each application made under the provisions of
[section] sections 17a-145 and 17a-149 and shall require any person
identified on the application under said [section] sections to submit to
state and national criminal history records checks. The commissioner
shall investigate the conditions in each application under the

provisions of [section] sections 17a-145 and 17a-149 and, if the

commissioner finds such conditions suitable for the proper care of
children, or for the placing out of children, under such standards for
the promotion of the health, safety, morality and well-being of such
children as the commissioner prescribes, shall issue such license as is

required as promptly as possible, without expense to the licensee. If,

sSB935 / File No. 423 3
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after such investigation, the commissioner finds that the applicant,
notwithstanding good faith efforts, is not able to fully comply with all
the requirements the commissioner prescribes, but compliance can be
achieved with minimal efforts, the commissioner may issue a
provisional license for a period not to exceed sixty days. The
provisional license may be renewed for additional sixty-day periods,
but in no event shall the total of such periods be for longer than one
year. Before issuing any license, the commissioner shall give to the
selectmen of the town wherein such licensee proposes to carry on the
licensed activity ten days' notice in writing that the issuance of such
license is proposed, but such notice shall not be required in case of
intention to issue such license to any corporation incorporated for the
purpose of caring for or placing such children. Each license so issued
shall specify whether it is granted for child-caring or child-placing
purposes, shall state the number of children who may be cared for,
shall be in force twenty-four months from date of issue, and shall be
renewed for the ensuing twenty-four months, if conditions continue to
be satisfactory to the commissioner. The commissioner shall also
provide such periodical inspections and review as shall safeguard the
well-being, health and morality of all children cared for or placed
under a license issued by the commissioner under this section and
shall visit and consult with each such child and with the licensee as
often as the commissioner deems necessary but at intervals of not more
than ninety days. Each licensee under the provisions of this section
shall file annually with the commissioner a report containing such
information concerning its functions, services and operation, including
financial data, as the commissioner requires. Any license issued under
this section may be revoked, suspended or Ilimited by the
commissioner for cause, after notice given to the person or entity
concerned and after opportunity for a hearing thereon. Any party
whose application is denied or whose license is revoked, suspended or
limited by the commissioner may appeal from such adverse decision in
accordance with the provisions of section 4-183. Appeals under this

section shall be privileged in respect to the order of trial assignment.

(b) The criminal history records checks required pursuant to

sSB935 / File No. 423 4
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subsection (a) of this section shall be conducted in accordance with
section 29-17a.

(c) The commissioner shall adopt regulations, in accordance with
chapter 54, to establish a staggered schedule for the renewal of licenses

issued pursuant to sections 17a-145 and 17a-149.

Sec. 4. Subsection (a) of section 17b-749k of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(@) The Commissioner of Social Services shall, within available
appropriations, require any person, other than a relative, providing
child care services to a child in the child's home who receives a child
care subsidy from the Department of Social Services to submit to state
and national criminal history records checks. The criminal history
records checks required pursuant to this subsection shall be conducted
in accordance with section 29-17a. The commissioner shall also request
a check of the state child abuse registry established pursuant to section

17a-101k for perpetrator information.

Sec. 5. Section 19a-77a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) Any retail establishment in this state may establish a drop-in
supplementary child-care operation on the premises of such retail

establishment in accordance with the following requirements:

(1) The hours of operation may only be between six o'clock a.m. and

nine o'clock p.m.

(2) No child receiving care shall be less than three years nor more

than ten years of age.
(3) A child may not receive more than two hours of care per day.

(4) The operation may immediately notify appropriate law

enforcement or state agencies if any child receiving care at such

sSB935 / File No. 423 5
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operation is not picked up by a parent or guardian after three hours.

(5) A parent or guardian shall be on the premises at the retail

establishment at all times while the child is receiving care.

(6) The retail establishment shall provide a clean and safe area for

the drop-in supplementary child-care operation.

(7) At all times the operation shall provide (A) at least one child-care
staff person for every ten children, and (B) at least one child-care staff
person who is twenty years of age or older who has experience in child

care.

(8) The operation shall submit the names of all child-care staff to the
Commissioner of Public Health, who shall request a check of such
names from the state child abuse registry established pursuant to

section 17a-101k for perpetrator information.

(b) Any retail establishment that establishes a drop-in
supplementary child-care operation under subsection (a) of this section
shall provide the Commissioner of Public Health with written notice of
the establishment of such operation. The commissioner may monitor
and inspect any such operation and shall investigate any complaint

received by the commissioner concerning any such operation.

Sec. 6. Subsection (c) of section 19a-80 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(c) The Commissioner of Public Health, within available
appropriations, shall require each prospective employee of a child day
care center or group day care home in a position requiring the
provision of care to a child to submit to state and national criminal
history records checks. The criminal history records checks required
pursuant to this subsection shall be conducted in accordance with
section 29-17a. The commissioner shall also request a check of the state
child abuse registry established pursuant to section 17a-101k for
perpetrator information. Pursuant to the interagency agreement

sSB935 / File No. 423 6
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provided for in section 10-16s, the Department of Social Services may
agree to transfer funds appropriated for criminal history records
checks to the Department of Public Health. The commissioner shall

notify each licensee of the provisions of this subsection.

Sec. 7. Subsection (b) of section 19a-87b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(b) The Commissioner of Public Health, within available
appropriations, shall require each initial applicant or prospective
employee of a family day care home in a position requiring the
provision of care to a child to submit to state and national criminal
history records checks. The criminal history records checks required
pursuant to this subsection shall be conducted in accordance with
section 29-17a. The commissioner shall also request a check of the state
child abuse registry established pursuant to section 17a-101k for

perpetrator information. The commissioner shall notify each licensee

of the provisions of this subsection.

Sec. 8. Section 14-44 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2003):

(@) (1) No person shall operate a commercial motor vehicle used for
passenger transportation on any public highway of this state until [he]
such person has obtained a commercial driver's license with a
passenger endorsement from the commissioner, except a nonresident
who holds such license with such endorsement issued by another state.
(2) No person shall operate a school bus until [he] such person has
obtained a commercial driver's license with a passenger endorsement
and a school endorsement, except that a person who holds such a
license without such endorsements may operate a school bus without
passengers for the purpose of road testing or moving the vehicle. (3)
No person shall operate a student transportation vehicle, as defined in
section 14-212, taxicab, motor vehicle in livery service, motor bus or
service bus until [he] such person has obtained an operator's license

bearing an endorsement of the appropriate type from the

sSB935 / File No. 423 7
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commissioner issued in accordance with the provisions of this section.

(b) No public passenger transportation permit or operator's license
bearing an endorsement shall be issued or renewed in accordance with
the provisions of this section or section 14-36a, until the commissioner,
or his authorized representative, is satisfied that the applicant is a
proper person to receive such a permit or an operator's license bearing
an endorsement, holds a valid motor vehicle operator's license, or, if
necessary for the class of vehicle operated, a commercial driver's
license and is at least eighteen years of age. Each applicant for such a
permit, an operator's license bearing an endorsement or the renewal of
such a license shall furnish the commissioner, or his authorized
representative, with satisfactory evidence, which may be required to
be under oath, to prove that [he] such person has no criminal record,
[that he] has not been included on the state child abuse registry

established pursuant to section 17a-101k, has not been convicted of a

violation of subsection (a) of section 14-227a within five years of the
date of application, [that he] has received negative drug test results in
two or more urine tests if any such tests were administered within one
year of such date and that no reason exists for a refusal to grant or
renew such a permit or an operator's license bearing an endorsement.
Each applicant for such a permit, an operator's license bearing an
endorsement, or the renewal of such a license shall submit with his
application proof satisfactory to the commissioner that he has passed a
physical examination which has been taken within ninety days prior to
his application, and which is in compliance with safety regulations
established from time to time by the United States Department of
Transportation. Each applicant for such a permit or an operator's
license bearing an endorsement shall be fingerprinted before the

permit or the license bearing an endorsement is issued.

(c) The commissioner may issue, withhold, renew, suspend, cancel
or revoke, any passenger or school endorsement. The commissioner
may, in making his decision, consider the age, accident and criminal
record, moral character and physical condition of any such applicant

or permittee and such other matters as the commissioner may

sSB935 / File No. 423 8



242
243
244
245

246
247
248
249
250
251
252
253

254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269

270
271
272
273
274

sSB935 File No. 423

determine. The commissioner may require any such applicant or
permittee to furnish the statements of two or more reputable citizens,
which may be required to be under oath, vouching for the good

character or other qualifications of the applicant or permittee.

(d) Upon the arrest of any person who holds an operator's license
bearing a school endorsement charged with a felony or violation of
section 53a-73a, the arresting officer or department, within forty-eight
hours, shall cause a report of such arrest to be made to the
commissioner. The report shall be made on a form approved by the
commissioner containing such information as the commissioner
prescribes. The commissioner may adopt regulations, in accordance

with chapter 54, to implement the provisions of this subsection.

(e) Prior to issuing an operator's license bearing a school
endorsement, the commissioner shall require each applicant to submit

to state and national criminal history records checks, and a check of the

state child abuse registry established pursuant to section 17a-101k for

perpetrator information. The criminal history records checks required

pursuant to this subsection shall be conducted in accordance with

section 29-17a. If notice of a state criminal history record or notification
that the applicant is listed on the state child abuse registry established

pursuant to section 17a-101k is received, the commissioner may refuse

to issue an operator's license bearing such endorsement and, in such
case, shall immediately notify the applicant, in writing, of such refusal.
Subject to the provisions of section 46a-80, if notice of a national
criminal history record is received, the commissioner may withdraw
the operator's license bearing a school endorsement immediately and,
in such case, shall immediately notify the holder of such license and

the holder's employer, in writing, of such withdrawal.

(f) Any applicant who is refused an operator's license bearing an
endorsement or the renewal of such a license, or whose operator's
license bearing an endorsement or the renewal of such a license is
withdrawn or revoked on account of a criminal record or being

identified on the state child abuse registry established pursuant to

sSB935 / File No. 423 9
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section 17a-101k shall be entitled to a hearing, if requested in writing

within twenty days. The hearing shall be conducted in accordance
with the requirements of chapter 54 and the applicant may appeal
from the final decision rendered therein in accordance with section 4-
183.

(g) Violation of any provision of this section shall be an infraction.

This act shall take effect as follows:
Section 1 October 1, 2003
Sec. 2 October 1, 2003
Sec. 3 October 1, 2003
Sec. 4 October 1, 2003
Sec. 5 October 1, 2003
Sec. 6 October 1, 2003
Sec. 7 October 1, 2003
Sec. 8 October 1, 2003

Statement of Legislative Commissioners:

In subsection (b) of section 8 "maintained" was changed to
"established" and in subsections (b), (c) and (e) of section 8 the words
"for perpetrator information" were removed for accuracy and in
subsections (e) and (f) of section 8 the words "established pursuant to
section 17a-101k" were added for consistency.

KID Joint Favorable C/R HS

HS Joint Favorable Subst.

sSB935 / File No. 423 10
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

|
OFA Fiscal Note

State Impact:
Agency Affected Fund-Type FY04$ FY05$
Children & Families, Dept. GF - Cost $57,750 - $57,750 -
$115,500 $115,500
Comptroller Misc. Accounts GF - Cost $10,345 - $22,100 -
(Fringe Benefits) $20,690 $44,200

Note: GF=General Fund
Municipal Impact: None

Explanation

Provisions within Section 1 conform with current practice of the
Department of Children and Families (DCF) and the Department of
Public Safety (DPS) and will result in no cost impact to either agency.
The ability of DCF to request Federal Bureau of Investigation (FBI)
background checks on new employees will cease without its
enactment. The FBI has informed DPS that current Connecticut statute

is insufficient.

Section 2 codifies current practice regarding criminal background
checks of unrelated prospective foster parents and persons aged
sixteen years and older residing in the home. Its enactment will ensure
that DCF can continue to license these foster homes in accordance with

federal regulation. No cost impact will result for either DCF or DPS.

Section 3 requires any person identified on an application for
licensure as a child-placing agency to submit to a state and national
criminal history records check. This reflects current practice and

results in no fiscal impact for either DCF or DPS.

Sections 4 -7 clarify existing statutes regarding child abuse registry
checks of prospective child day care staff and have no associated fiscal

sSB935 / File No. 423 11
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impact.

Section 8 requires applicants for a public passenger transportation
permit or operator’s license bearing an endorsement to submit
evidence to the commissioner of motor vehicles that he or she has not
been included on the state child abuse registry. It also requires
applicants for an operator’s license bearing a school endorsement to
submit to a check of the state child abuse registry for perpetrator
information and allows the commissioner of motor vehicles to deny a
license to any such person identified on the registry as a perpetrator.
Approximately 7,500 individuals hold public passenger transportation
permits. Of these, approximately 4,500 hold a school endorsement.

A minimum of 4,500 persons holding permits with school
endorsements would have to obtain a formal child abuse registry
check conducted by DCF. The agency’s Hotline would require one
additional Social Worker position to conduct the checks. An FY 04 cost
of $68,100 would be associated with this position ($57,750 DCF; $10,345
fringe benefits).

However, it should be noted that it is unclear whether the
remaining 3,000 persons holding public passenger transportation
permits would also be required to submit to registry checks. If the bill
is interpreted to require this to occur, DCF would require a second
Social Worker to accommodate the additional workload, at a total cost
of $68,100 in FY 04.

In FY 05 the annualized cost for the additional staff would be
approximately $79,850 - $159,700, depending upon whether one or two
staff are required ($57,750 - $115,500 DCF; $22,100 - $44,200 fringe
benefits).

The Department of Motor Vehicles will be able to accommodate any
additional administrative functions within its anticipated budgetary

resources.

sSB935 / File No. 423 12
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OLR Bill Analysis
sSB 935

AN ACT CONCERNING STANDARDS FOR PROFESSIONALS WITH
RESPONSIBILITY FOR CHILDREN

SUMMARY:
This bill:

1.

requires everyone who applies for a job at the Department of
Children and Families to submit to state and national criminal
history record and state child abuse registry checks;

requires the Motor Vehicle Department (DMYV), before issuing a
school bus operator endorsement, to check the child abuse registry
to find out if an applicant is listed,;

requires anyone applying for or renewing a public transportation
permit or license endorsement to submit evidence to DMV that he
is not listed on the child abuse registry;

extends to applicants for a private child-placing (adoption) agency
license the requirement to submit to a state and national criminal
history record check (the requirement already applies to applicants
for a child-caring facility license);

allows DCEF to issue a provisional license to child-caring facilities (it
can currently do this for child-placing agencies);

revises the law governing background checks for foster parents
and;

specifies that the existing requirements for child abuse registry
checks for various day care providers are limited to whether they
are perpetrators.

EFFECTIVE DATE: October 1, 2003

DCF EMPLOYEE BACKGROUND CHECKS

sSB935 / File No. 423 13
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The bill requires anyone applying for a job at DCF to state in writing
whether he has ever been convicted of a crime or whether criminal
charges are currently pending against him. It requires each applicant
to submit to state and national criminal history record checks in
accordance with Connecticut’'s uniform criminal record check
procedure. It also requires DCF to check its child abuse registry to see
if the applicant is listed as a perpetrator of child abuse or neglect.

BUS DRIVERS

The bill requires DMV to check the child abuse registry to find out if
an applicant for a school bus operator endorsement is listed as a
perpetrator, and it permits DMV to refuse to issue a license to someone
who is listed. By law, if DMV refuses to issue the endorsement, it must
notify the applicant in writing. The applicant is entitled to a hearing on
the refusal if he requests one within 20 days.

The bill requires anyone applying for or renewing a public
transportation permit or endorsement to submit evidence, which he
may be required to do under oath, that he is not listed on DCF’s child
abuse registry. This requirement applies to bus, limousine, and taxi
drivers.

CHILD-PLACING AND CHILD-CARING AGENCIES

The bill extends to child-placing (adoption) agencies applying for a
DCF license, the requirement, currently applicable to child-caring
agencies (foster care and other residential facilities), that anyone listed
on the application submit to a state and national criminal record check.
And it authorizes DCF to issue a 60-day provisional license to a child-
caring agency applicant that cannot fully comply with licensing
requirements, if the commissioner determines it can do so with
minimal effort. The provisional license is renewable for 60-day
periods for up to one year. DCF can currently issue such provisional
licenses to child-placing agencies.

FOSTER PARENTS

The bill specifically requires people applying to be foster parents and
anyone age 16 or older who lives with them to submit to state and
national criminal background checks conducted according to the
state’s uniform procedure. Current law, which the bill repeals, does

sSB935 / File No. 423 14
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not explictly require background checks but specifies how DCF must
conduct them. (DCF regulations require denying licenses to
prospective foster parents who have been convicted of specified
crimes.) The bill also specifies that, when DCF checks applicants in the
child abuse registry, it is to find out if they are listed as perpetrators.

CHILD DAY CARE PROVIDERS

Current law requires checking the child abuse registry for (1)
prospective employees at a child day care center or group day care
home, (2) applicants for a family day care license and their prospective
employees, (3) employees at retail stores’ supplementary child-care
operations, and (4) individuals who provide child care for someone
who receives a child care subsidy from the Department of Social
Services. The bill specifies that this check is to see if they are listed as
perpetrators.

BACKGROUND
Uniform State Background Check Procedure

CGS § 29-17 sets a uniform procedure for criminal background checks
the statutes require. It requires the agency making the request to
arrange for the individual’s fingerprinting and forward them to the
State Police for the state check. If a national check is needed, the State
Police sends the fingerprints to the FBI. The public safety
commissioner sets the fee for the state check; the FBI for the national
check.

DCF Background Check Policy

Under DCF’s current policy, job applicants must successfully meet
state and national criminal background and DMV investigations
within three months after they are hired (DCF Policy Manual 7-3-1.2).

DCEF foster care regulations requires it in some cases, and allows it in
others to deny a license if an applicant or anyone living in his home
has been convicted of specified crimes, has been substantiated to have
abused or neglected a child, is currently awaiting trial for one of those
crimes, or is under investigation for child abuse or neglect (Conn.
Agency Regs. 17a-145-152).  Similar rules apply to child-placing
agencies (Conn. Agency Regs., 17a-150-71).

sSB935 / File No. 423 15
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COMMITTEE ACTION
Select Committee on Children

Joint Favorable Change of Reference
Yea 8 Nay 5

Human Services Committee

Joint Favorable Substitute
Yea 16 Nay 2
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