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General Assembly Amendment
February Session, 2002 LCO No. 4083

*HB0574804083HDO*
Offered by:

REP. LAWLOR, 99th Dist.
REP. FARR, 19t Dist.

To: Subst. House Bill No. 5748 File No. 453 Cal. No. 304

"AN ACT CONCERNING THE COURT SUPPORT SERVICES
DIVISION."

1 Strike line 145 in its entirety and insert the following in lieu thereof:

"[office] Court Support Services Division recommends dismissal of the

3 charge."

4 Strike line 524 in its entirety and insert the following in lieu thereof:
5 '"among juvenile offenders. To that end, the executive director of the

6  Court Support Services Division shall cooperate"

7 In line 537, strike "Court Support Services" and insert "Judicial
8  Department" in lieu thereof

9 In line 538, strike "Division"

10 In line 879, strike "Court Support Services Division" and insert

11  "Judicial Department" in lieu thereof

12 Strike lines 1093 to 1125, inclusive, in their entirety and insert the
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following in lieu thereof:

"Sec. 37. Section 54-56m of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) There shall be established, in the geographical area of the
Superior Court for the towns of Berlin, New Britain, Newington,
Rocky Hill and Wethersfield, the geographical area of the Superior
Court for the towns of Bethlehem, Middlebury, Naugatuck, Prospect,
Southbury, Watertown, Wolcott, Woodbury and Waterbury, and such
other geographical areas of the Superior Court as the Chief Court
Administrator may designate, programs of mediation wherein the
court may refer a criminal prosecution to mediation for resolution. For
the purposes of this section, "mediation" means the process where two
or more persons to a dispute agree to meet with an impartial third
party to work toward a resolution of the dispute which is satisfactory
to all parties in accordance with principles of mediation commonly

used in labor management disputes.

(b) If mediation is successful, the prosecuting authority, upon
recommendation of the family relations counselor or mediation officer,
shall enter a nolle prosequi and the prosecution shall be terminated

and the defendant released from custody.

(c) If mediation is unsuccessful or the defendant fails to comply
with the terms of any mediation agreement, the family relations
counselor or mediation officer shall notify the prosecuting authority

and prosecution of the defendant may be initiated.

(d) There shall be established, in [the Family Division of the

Superior Court in] the two geographical areas of the Superior Court

enumerated in subsection (a) of this section and in [each geographical

area of the Superior Court designated by the Chief Court
Administrator, a unit] such other geographical areas of the Superior

Court as the Chief Court Administrator may designate, units to

provide mediation services in cases referred by the court to mediation.

In addition, mediation services in cases referred by the court to
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mediation may also be provided by private agencies under contract
with the Judicial Department."

In line 1138, after the closing bracket insert "(a)"
In line 1205, after the closing bracket insert the following:

"(b) The Court Support Services Division shall establish written

uniform weighted release criteria based upon the premise that the least

restrictive condition or conditions of release necessary to insure the

appearance in court of the defendant is the pretrial release alternative

of choice. Such criteria shall be based on, but not be limited to, the

following considerations: (1) The nature and circumstances of the

offense insofar as they are relevant to the risk of nonappearance; (2)

the defendant's record of previous convictions; (3) the defendant's past

record of appearance in court after being admitted to bail, (4) the

defendant's family ties; (5) the defendant's employment record; (6) the

defendant's financial resources, character and mental condition; and

(7) the defendant's community ties."

Strike lines 1208 to 1237, inclusive, in their entirety and insert the

following in lieu thereof:

"(a) Upon notification by a police officer pursuant to section 54-63c
that an arrested person has not posted bail, a bail commissioner shall
promptly conduct an interview and investigation as specified in
subdivisions (1) and (2) of subsection (a) of section 54-63b, as amended
by this act, and, based upon the criteria established pursuant to

[subdivision (2) of subsection (c)] subsection (b) of section 54-63b, as

amended by this act, and except as provided in subsection (b) of this

section, the bail commissioner shall promptly order release of such
person on the first of the following conditions of release found
sufficient to provide reasonable assurance of the person's appearance
in court: (1) Upon the execution of a written promise to appear without
special conditions; (2) upon the execution of a written promise to
appear with any of the nonfinancial conditions as specified in
subsection [(b)] (c) of this section; (3) upon the execution of a bond
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without surety in no greater amount than necessary; or (4) upon the
execution of a bond with surety in no greater amount than necessary.
If the person is unable to meet the conditions of release ordered by the
bail commissioner, the bail commissioner shall so inform the court in a
report prepared pursuant to subdivision (4) of subsection (a) of section
54-63b, as amended by this act."

In line 1244, strike the opening and closing brackets and strike
"subparagraphs (A) to"

In line 1245, strike "(D), inclusive, of subdivision (1)"

Strike sections 41 and 42 in their entirety and renumber the

remaining sections accordingly
In line 1479, strike "Court"

In line 1480, strike "Support Services Division" and insert "Judicial
Department" in lieu thereof

After line 1664, insert the following and renumber the remaining

section accordingly:

"Sec. 53. (NEW) (Effective January 1, 2003) (a) The Chief Court
Administrator shall establish and maintain an automated registry of
protective orders that shall contain protective or restraining orders
issued by courts of this state, including, but not limited to, orders
issued pursuant to sections 46b-15 of the general statutes, as amended,
46b-38c of the general statutes, as amended by this act, 53a-40e of the
general statutes, 54-1k of the general statutes, as amended by this act,
54-82q of the general statutes and 54-82r of the general statutes, as
amended by this act, and may also contain protective orders issued by
courts of other states that have been registered in this state pursuant to
section 46b-15a of the general statutes, as amended by this act. The
registry shall clearly indicate the date of commencement, the
termination date, if specified, and the duration of any order contained
therein. The Chief Court Administrator shall adopt policies and

LCO No. 4083 D:\Conversion\Amd\h\2002HB-05748-ROOHA-AMD.DOC 4



sHB 5748 Amendment

107

108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

129
130
131
132
133
134
135

136
137
138
139

procedures for the operation of the registry.

(b) The information contained in the registry shall not be subject to
disclosure under the Freedom of Information Act, as defined in section
1-200 of the general statutes, as amended, and may be accessed only in
accordance with this section. Any employee of the Judicial Department
authorized by policies and procedures adopted by the Chief Court
Administrator shall have access to such information. The Chief Court
Administrator may grant access to such information to personnel of
the Department of Public Safety, the Department of Correction, the
Board of Parole, the Psychiatric Security Review Board, the Division of
Criminal Justice, any municipal or tribal police department within this
state or any other agency, organization or person determined by the
Chief Court Administrator, pursuant to policies and procedures
adopted by the Chief Court Administrator, to have a legitimate interest
in the information contained in the registry. Except as provided in
subsection (c) of this section, the information contained in the registry
shall be provided to and may be accessed through the Connecticut On-
Line Law Enforcement Communications Teleprocessing System
maintained by the Department of Public Safety. Any person granted
access to the registry may use the information obtained from the
registry to perform such person's duties and may disclose such

information in the performance of such person's duties.

(c) Any person protected by an order contained in the registry of
protective orders may make a request in writing, on a form prescribed
by the Chief Court Administrator, that the registry not disclose such
protected person's name and address except to the law enforcement
agency for the town in which (1) such protected person resides, (2)
such protected person is employed, or (3) the person subject to the

order resides.

(d) Any person who has reason to believe that information
concerning such person which is contained in the registry of protective
orders is not consistent with a valid court order may submit a written

request for verification of such information to the clerk of the superior
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court for the judicial district in which such order was issued. If the
clerk finds that such information contained in the registry is not
consistent with such order, the clerk shall promptly cause such

information to be removed from the registry.

(e) The orders and other information required or permitted to be
contained in the registry of protective orders may be entered in the
registry in any written or electronic form approved by the Chief Court
Administrator. For the purposes of this section, an order is contained
in the registry if the information contained in such order and
information concerning the issuance of such order is entered in the
registry in a manner approved by the Chief Court Administrator

pursuant to this subsection.

Sec. 54. Subsection (e) of section 46b-15 of the general statutes, as
amended by section 12 of public act 01-130, is repealed and the
following is substituted in lieu thereof (Effective January 1, 2003):

(e) The applicant shall cause notice of the hearing pursuant to
subsection (b) of this section and a copy of the application and of any
ex parte order issued pursuant to subsection (b) of this section to be
served on the respondent not less than five days before the hearing.
Upon the granting of an ex parte order, the clerk of the court shall
provide two certified copies of the order to the applicant. [and a copy
to the Family Division.] Upon the granting of an order after notice and
hearing, the clerk of the court shall provide two certified copies of the
order to the applicant [and a copy to the Family Division] and a copy
to the respondent. Every order of the court made in accordance with
this section after notice and hearing shall contain the following
language: "This court had jurisdiction over the parties and the subject
matter when it issued this protection order. Respondent was afforded
both notice and opportunity to be heard in the hearing that gave rise to
this order. Pursuant to the Violence Against Women Act of 1994, 18
USC 2265, this order is valid and enforceable in all fifty states, any
territory or possession of the United States, the District of Columbia,
the Commonwealth of Puerto Rico and tribal lands." The clerk of the
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court shall send, [a certified] by facsimile or other means, a copy of any

ex parte order and of any order after notice and hearing, or the

information contained in any such order, to the law enforcement

agency for the town in which the applicant resides and, if the
respondent resides in a town different than the town in which the
applicant resides, to the law enforcement agency for the town in which
the respondent resides, within forty-eight hours of the issuance of such
order. If the applicant is employed in a town different than the town in
which the applicant resides, the clerk of the court shall, upon the

request of the applicant, send, [a certified] by facsimile or other means,

a copy of any such order, or the information contained in any such

order, to the law enforcement agency for the town in which the
applicant is employed within forty-eight hours of the issuance of such
order.

Sec. 55. Subsections (c), (d) and (e) of section 46b-38c of the general
statutes, as amended by section 13 of public act 01-130, are repealed

and the following is substituted in lieu thereof (Effective January 1,
2003):

(c) Each such local family violence intervention unit shall: (1) Accept
referrals of family violence cases from a judge or prosecutor, (2)
prepare written or oral reports on each case for the court by the next
court date to be presented at any time during the court session on that
date, (3) provide or arrange for services to victims and offenders, (4)
administer contracts to carry out [said] such services, and (5) establish
centralized reporting procedures. All information provided to a family
relations officer in a local family violence intervention unit shall be [for

the sole purpose] solely for the purposes of preparation of the report

and the protective order forms for each case and recommendation of

services and shall otherwise be confidential and retained in the files of
such unit [,] and not be subject to subpoena or other court process for
use in any other proceeding or for any other purpose, except that if the
victim has indicated that the defendant holds a permit to carry a pistol
or revolver or possesses one or more firearms, the family relations
officer shall disclose such information to the court and the prosecuting
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authority for appropriate action.

(d) In all cases of family violence, a written or oral report and

recommendation of the local family violence intervention unit shall be

available to a judge at the first court date appearance to be presented at
any time during the court session on that date. A judge of the Superior
Court may consider and impose the following conditions to protect the
parties, including, but not limited to: (1) Issuance of a protective order
pursuant to subsection (e) of this section; (2) prohibition against
subjecting the victim to further violence; (3) referral to a family
violence education program for batterers; and (4) immediate referral
for more extensive case assessment. Such protective order shall be an
order of the court, and the clerk of the court shall cause (A) a certified
copy of such order to be sent to the victim, and (B) a [certified] copy of

such order, or the information contained in such order, to be sent by

facsimile or other means within forty-eight hours of its issuance to the

law enforcement agency for the town in which the victim resides and,
if the defendant resides in a town different than the town in which the
victim resides, to the law enforcement agency for the town in which
the defendant resides. If the victim is employed in a town different
than the town in which the victim resides, the clerk of the court shall,

upon the request of the victim, send, [a certified] by facsimile or other

means, a copy of such order, or the information contained in such

order, to the law enforcement agency for the town in which the victim

is employed within forty-eight hours of the issuance of such order.

(e) A protective order issued under this section may include
provisions necessary to protect the victim from threats, harassment,
injury or intimidation by the defendant, including, but not limited to,
an order enjoining the defendant from (1) imposing any restraint upon
the person or liberty of the victim, [;] (2) threatening, harassing,
assaulting, molesting or sexually assaulting the victim, [;] or (3)
entering the family dwelling or the dwelling of the victim. Such order
shall be made a condition of the bail or release of the defendant and
shall contain the following language: "In accordance with section 53a-

223, any violation of this order constitutes criminal violation of a
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protective order. Additionally, in accordance with section 53a-107,
entering or remaining in a building or any other premises in violation
of this order constitutes criminal trespass in the first degree. These are
criminal offenses each punishable by a term of imprisonment of not
more than one year, a fine of not more than two thousand dollars, or
both. Violation of this order also violates a condition of your bail or
release, and may result in raising the amount of bail or revoking
release." Every order of the court made in accordance with this section
after notice and hearing shall also contain the following language:
"This court had jurisdiction over the parties and the subject matter
when it issued this protection order. Respondent was afforded both
notice and opportunity to be heard in the hearing that gave rise to this
order. Pursuant to the Violence Against Women Act of 1994, 18 USC
2265, this order is valid and enforceable in all fifty states, any territory
or possession of the United States, the District of Columbia, the
Commonwealth of Puerto Rico and tribal lands." [The Department of
Public Safety, in cooperation with the Office of the Chief Court
Administrator shall establish a twenty-four-hour registry of protective
orders on the Connecticut on-line law enforcement communications

teleprocessing system] The information contained in and concerning

the issuance of any protective order issued under this section shall be

entered in the registry of protective orders pursuant to section 53 of

this act.

Sec. 56. Section 54-1k of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2003):

Upon the arrest of a person for a violation of section 53a-181c, 53a-
181d or 53a-181le, the court may issue a protective order pursuant to
this section. Such order shall be an order of the court, and the clerk of

the court shall cause a certified copy of such order to be sent to the

victim, and a [certified] copy of such order, or the information

contained in such order, to be sent by facsimile or other means within

forty-eight hours of its issuance to the appropriate law enforcement
agency. A protective order issued under this section may include

provisions necessary to protect the victim from threats, harassment,
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injury or intimidation by the defendant, including but not limited to,
an order enjoining the defendant from (1) imposing any restraint upon
the person or liberty of the victim, [;] (2) threatening, harassing,
assaulting, molesting or sexually assaulting the victim, [;] or (3)
entering the dwelling of the victim. Such order shall be made a
condition of the bail or release of the defendant and shall contain the
following language: "In accordance with section 53a-223, any violation
of this order constitutes criminal violation of a protective order.
Additionally, in accordance with section 53a-107, entering or
remaining in a building or any other premises in violation of this order
constitutes criminal trespass in the first degree. These are criminal
offenses each punishable by a term of imprisonment of not more than
one year, a fine of not more than two thousand dollars, or both.
Violation of this order also violates a condition of your bail or release
and may result in raising the amount of bail or revoking release."

[Any] The information contained in and concerning the issuance of

any protective order issued under this section shall be entered in the
registry of protective orders [established under subsection (e) of

section 46b-38c] pursuant to section 53 of this act.

Sec. 57. Section 54-761 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2003):

(@) The records of any youth adjudged a youthful offender,
including fingerprints, photographs and physical descriptions, shall be
confidential and shall not be open to public inspection or be disclosed
except as provided in this section, but such fingerprints, photographs
and physical descriptions submitted to the State Police Bureau of
Identification of the Division of State Police within the Department of
Public Safety at the time of the arrest of a person subsequently
adjudged a youthful offender shall be retained as confidential matter

in the files of [such] the bureau [,] and be opened to inspection only as

[hereinafter] provided in this section. Other data ordinarily received
by [such] the bureau, with regard to persons arrested for a crime, shall
be forwarded to the bureau to be filed, in addition to [the] such
tingerprints, photographs and physical descriptions, [as mentioned
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above,] and be retained in the division as confidential information,

open to inspection only as [hereinafter] provided in this section.

(b) The records of any youth adjudged a youthful offender on or
after October 1, 1995, or any part thereof, may be disclosed to and
between individuals and agencies, and employees of such agencies,
providing services directly to the youth, including law enforcement
officials, state and federal prosecutorial officials, school officials in
accordance with section 10-233h, court officials, the Division of
Criminal Justice, the [Office of Adult Probation, the Office of the Bail

Commission] Court Support Services Division, the Board of Parole and

an advocate appointed pursuant to section 54-221 for a victim of a
crime committed by the youth. Such records shall also be available to
the attorney representing the youth, in any proceedings in which such
records are relevant, to the parents or guardian of such youth, until
such time as the youth reaches the age of majority or is emancipated,
and to the youth upon his emancipation or attainment of the age of
majority, provided proof of the identity of such youth is submitted in
accordance with guidelines prescribed by the Chief Court
Administrator. Such records disclosed pursuant to this subsection shall
not be further disclosed.

(c) The records of any youth adjudged a youthful offender, or any
part thereof, may be disclosed upon order of the court to any person
who has a legitimate interest in the information and is identified in
such order. Records or information disclosed pursuant to this

subsection shall not be further disclosed.

(d) The records of any youth adjudged a youthful offender, or any
part thereof, shall be available to the victim of the crime committed by
such youth to the same extent as the record of the case of a defendant
in a criminal proceeding in the regular criminal docket of the Superior
Court is available to a victim of the crime committed by such
defendant. The court shall designate an official from whom such
victim may request such information. Information disclosed pursuant

to this subsection shall not be further disclosed.
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(e) Any reports and files held by the [Office of Adult Probation]
Court Support Services Division regarding any youth adjudged a

youthful offender who served a period of probation may be [disclosed

to the Office of the Bail Commission] accessed and disclosed by

employees of the division for the purpose of performing the duties

contained in section 54-63b.

(f) Information concerning any youth adjudged a youthful offender
who has escaped from an institution to which such youth has been
committed or for whom an arrest warrant has been issued may be

disclosed by law enforcement officials.

(2) The information contained in and concerning the issuance of any

protective order issued in a case in which a person is found eligible to

be adjudged a vouthful offender shall be entered in the registry of

protective orders pursuant to section 53 of this act and may be further

disclosed as specified in said section.

Sec. 58. Subsection (a) of section 54-82r of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2003):

(a) Upon application of a prosecutorial official, a court may issue a
protective order prohibiting the harassment of a witness in a criminal
case if the court, after a hearing at which hearsay evidence shall be
admissible, finds by a preponderance of the evidence that harassment
of an identified witness in a criminal case exists or that such order is
necessary to prevent and restrain the commission of a violation of
section 53a-151 or 53a-151a. Any adverse party named in the complaint
has the right to present evidence and cross-examine witnesses at such
hearing. Such order shall be an order of the court, and the clerk of the
court shall cause a certified copy of such order to be sent to the

witness, and a [certified] copy of such order, or the information

contained in such order, to be sent by facsimile or other means within

forty-eight hours of its issuance to the appropriate law enforcement

agency.
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Sec. 59. Section 54-86e of the general statutes is repealed and the
following is substituted in lieu thereof (Effective January 1, 2003):

The name and address of the victim of a sexual assault under
section 53a-70, 53a-70a, 53a-71, 53a-72a, 53a-72b or 53a-73a, or injury or
risk of injury, or impairing of morals under section 53-21, or of an
attempt thereof, shall be confidential and shall be disclosed only upon
order of the Superior Court, except that (1) such information shall be
available to the accused in the same manner and time as such
information is available to persons accused of other criminal offenses,

and (2) if a protective order is issued in a prosecution under any of

said sections, the name and address of the victim, in addition to the

information contained in and concerning the issuance of such order,

shall be entered in the registry of protective orders pursuant to section
53 of this act.

Sec. 60. Subsection (g) of section 54-142a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2003):

(g) The provisions of this section shall not apply to any police or
court records or the records of any state's attorney or prosecuting
attorney with respect to any information or indictment containing
more than one count (1) while the criminal case is pending, or (2) when
the criminal case is disposed unless and until all counts are entitled to
erasure in accordance with the provisions of this section. Nothing in

this section shall require the erasure of any information contained in

the registry of protective orders established pursuant to section 53 of

this act.

Sec. 61. Subsection (a) of section 6-38f of the general statutes, as
amended by section 9 of public act 01-9 of the June special session, is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(@) (1) Notwithstanding the provisions of section 6-38, the State

Marshal Commission shall appoint as a state marshal any eligible
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individual who applies for such a position. For the purposes of this
section, "eligible individual" means an individual who was a deputy
sheriff or special deputy sheriff of a corporation on or after May 31,
1995, who had served as a deputy sheriff or special deputy sheriff of a
corporation for a period of not less than four years and who has
submitted an application to the State Marshal Commission on or
before July 31, 2001, provided any such eligible individual submitted

an initial application dated on or before June 30, 2000.

(2) For the purpose of showing proof that [one] an individual has

served as a deputy sheriff [] as required by this subsection,
information contained in the Connecticut State Register and Manual

shall be accepted as evidence.

(3) Any person authorized to apply for appointment as a state
marshal pursuant to this section who is determined not to be eligible
for such appointment by the State Marshal Commission may appeal
such determination to the Superior Court for the judicial district of
[Hartford] New Britain in accordance with the procedures and time

periods set forth in chapter 54.

Sec. 62. Subsections (f) and (g) of section 7-152b of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2002):

(f) If such assessment is not paid on the date of its entry, the hearing
officer shall send by first class mail a notice of the assessment to the
person found liable and shall file, not less than thirty days nor more
than twelve months after such mailing, a certified copy of the notice of
assessment with the clerk of a superior court facility designated by the
Chief Court Administrator [within the boundaries of the judicial
district in which the town, city or borough is located] together with an
entry fee of eight dollars. The certified copy of the notice of assessment
shall constitute a record of assessment. Within such twelve-month
period, assessments against the same person may be accrued and filed

as one record of assessment. The clerk shall enter judgment, in the
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amount of such record of assessment and court costs of eight dollars,
against such person in favor of the town, city or borough.
Notwithstanding any [other] provision of the general statutes, the
hearing officer's assessment, when so entered as a judgment, shall have
the effect of a civil money judgment and a levy of execution on such

judgment may issue without further notice to such person.

(g) A person against whom an assessment has been entered
pursuant to this section is entitled to judicial review by way of appeal.
An appeal shall be instituted within thirty days of the mailing of notice
of such assessment by filing a petition to reopen assessment, together
with an entry fee in an amount equal to the entry fee for a small claims
case pursuant to section 52-259, [in the superior court for the
geographical area in which the town, city or borough is located] at the

superior court facility designated by the Chief Court Administrator,

which shall entitle such person to a hearing in accordance with the
rules of the judges of the Superior Court.

Sec. 63. Subsections (f) and (g) of section 7-152c of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2002):

(f) If such assessment is not paid on the date of its entry, the hearing
officer shall send by first class mail a notice of the assessment to the
person found liable and shall file, not less than thirty days nor more
than twelve months after such mailing, a certified copy of the notice of
assessment with the clerk of a superior court facility designated by the
Chief Court Administrator [within the boundaries of the judicial
district in which the municipality is located] together with an entry fee
of eight dollars. The certified copy of the notice of assessment shall
constitute a record of assessment. Within such twelve-month period,
assessments against the same person may be accrued and filed as one
record of assessment. The clerk shall enter judgment, in the amount of
such record of assessment and court costs of eight dollars, against such
person in favor of the municipality. Notwithstanding any [other]

provision of the general statutes, the hearing officer's assessment,
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when so entered as a judgment, shall have the effect of a civil money
judgment and a levy of execution on such judgment may issue without
further notice to such person.

(g) A person against whom an assessment has been entered
pursuant to this section is entitled to judicial review by way of appeal.
An appeal shall be instituted within thirty days of the mailing of notice
of such assessment by filing a petition to reopen assessment, together
with an entry fee in an amount equal to the entry fee for a small claims
case pursuant to section 52-259, [in the superior court for the
geographical area in which the municipality is located] at a superior
court facility designated by the Chief Court Administrator, which shall

entitle such person to a hearing in accordance with the rules of the
judges of the Superior Court.

Sec. 64. Section 2 of public act 01-47 is repealed and the following is
substituted in lieu thereof (Effective October 1, 2002):

(a) As used in this section, "mediation" means the process where the

parties in an appeal filed under section 8-8, as amended, 22a-34, as

amended by this act or 22a-43, as amended by this act, meet with an

impartial third party to work toward resolution of the issues in the
decision [of the board] that was the subject of the appeal in accordance
with generally accepted principles of mediation.

(b) At any time after filing of the appeal, the parties may agree to
mediate the decision that was appealed. The parties shall file a
statement advising the court that the dispute may be resolved by
mediation. [The parties shall cause notice of the mediation to be
published in a newspaper having a substantial circulation in the
municipality not more than fifteen days after the statement is
submitted to the court. Not more than seven days after such notice is
published, any aggrieved party, as defined in section 8-8 may petition
the court to participate in the mediation process. The court shall make
a determination on inclusion of the petitioner in the mediation process
not more than seven days after submittal of the petition. The decision
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of the court may not be appealed.] Mediation shall take place with the
consent of each party.

(c) Mediation shall begin on the date the statement is filed under
subsection (b) of this section and conclude not more than one hundred
eighty days after such filing. Such period may be extended for an
additional one hundred eighty days upon mutual agreement of the
parties. A party may submit a petition to the court requesting another
extension or stating why no other extension should be granted. The
court, in its discretion, may extend the time for mediation after the
second period of one hundred eighty days has elapsed. A party may
withdraw from mediation at any time after notification to other parties

and to the Superior Court.

(d) The contents of mediating sessions shall not be admissible as
evidence. A mediator shall not act as or be summoned as a witness in a
court proceeding on an appeal if mediation has not resolved the issues
of the appeal.

(e) A mediator may request the participation in mediation of any
person deemed by the mediator necessary for effective resolution of
the issues, including representatives of governmental agencies not a
party to the action, abutting property owners, intervenors or other

persons significantly involved in the decision being appealed.

(f) Not more than fifteen days after the conclusion of mediation, the
mediators shall file a report with the court describing the proceedings
and specifying the issues resolved. If no resolution is made, the
mediators shall file a report with the court stating that the issues have
not been resolved.

(g) The cost of mediation shall be distributed equally among the

parties.

Sec. 65. Subsection (b) of section 22a-34 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):
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(b) Such appeal shall be brought in accordance with the provisions
of section 4-183, except that venue for such appeal shall be in the
judicial district of New Britain. Such appeal shall have precedence in
the order of trial. The proceedings of the court in the appeal may be

staved by agreement of the parties when a mediation conducted

pursuant to section 2 of public act 01-47, as amended by this act,

commences. Any such stay shall terminate upon conclusion of the

mediation.

Sec. 66. Section 22a-43 of the general statutes, as amended by section
3 of public act 01-47, is repealed and the following is substituted in lieu
thereof (Effective October 1, 2002):

(@) The commissioner or any person aggrieved by any regulation,
order, decision or action made pursuant to sections 22a-36 to 22a-45,
inclusive, by the commissioner, a district or municipality or any person
owning or occupying land which abuts any portion of land within, or
is within a radius of ninety feet of, the wetland or watercourse
involved in any regulation, order, decision or action made pursuant to
said sections may, within the time specified in subsection (b) of section
8-8, as amended, from the publication of such regulation, order,

decision or action, appeal to the superior court for the judicial district
where the land affected is located, and if located in more than one
judicial district to the court in any such judicial district. Such appeal
shall be made returnable to [said] the court in the same manner as that
prescribed for civil actions brought to [said] the court, except that the
record shall be transmitted to the court within the time specified in
subsection (i) of section 8-8, as amended. If the inland wetlands agency
or its agent does not provide a transcript of the stenographic or the
sound recording of a meeting where the inland wetlands agency or its
agent deliberates or makes a decision on a permit for which a public
hearing was held, a certified, true and accurate transcript of a
stenographic or sound recording of the meeting prepared by or on
behalf of the applicant or any other party shall be admissible as part of
the record. Notice of such appeal shall be served upon the inland

wetlands agency and the commissioner. The commissioner may
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appear as a party to any action brought by any other person within
thirty days from the date such appeal is returned to the court. The
appeal shall state the reasons upon which it is predicated and shall not
stay proceedings on the regulation, order, decision or action, but the
court may on application and after notice grant a restraining order.

Such appeal shall have precedence in the order of trial.

(b) The court, upon the motion of the person who applied for such
order, decision or action, shall make such person a party defendant in
the appeal. Such defendant may, at any time after the return date of
such appeal, make a motion to dismiss the appeal. At the hearing on
such motion to dismiss, each appellant shall have the burden of
proving such appellant's standing to bring the appeal. The court may,
upon the record, grant or deny the motion. The court's order on such
motion may be appealed in the manner provided in subsection (p) of

section 8-8, as amended.

(c) The proceedings of the court in the appeal may be stayed by

agreement of the parties when a mediation conducted pursuant to

section 2 of public act 01-47, as amended by this act, commences. Any

such stay shall terminate upon conclusion of the mediation.

[(c)] (d) No appeal taken under subsection (a) of this section shall be
withdrawn and no settlement between the parties to any such appeal
shall be effective unless and until a hearing has been held before the
Superior Court and [said] the court has approved such proposed

withdrawal or settlement.

[(d)] (e) There shall be no right to further review except to the
Appellate Court by certification for review in accordance with the

provisions of subsection (p) of section 8-8, as amended.

Sec. 67. Section 51-36a of the general statutes, as amended by section
4 of public act 01-186, is repealed and the following is substituted in
lieu thereof (Effective from passage):

(@) For the purposes of this section, "employees of the Judicial
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Department" shall not include employees of the courts of probate or
the Public Defender Services Commission, and "records" shall not
include records maintained by the courts of probate or the Public

Defender Services Commission.

(b) Notwithstanding any [other] provision of the general statutes,
employees of the Judicial Department [shall, in the performance of

their duties, have the right of access to all] may, in accordance with

policies and procedures adopted by the Chief Court Administrator,

access any records maintained by the Judicial Department, including
erased records, and may disclose the information contained in such
records [to the extent necessary for the performance of their duties] in

accordance with such policies and procedures.

(c) Notwithstanding any [other] provision of the general statutes,
Judicial Department contractors and authorized agents of the Judicial

Department may, in accordance with policies and procedures adopted

by the Chief Court Administrator, access records maintained by the

Judicial Department, including erased records, and may disclose the
information contained in such records [to the extent necessary for the

performance of their duties for the Judicial Department] in accordance

with such policies and procedures.

(d) This section shall apply to all records in existence on and after

the effective date of this section.

Sec. 68. Section 8-131 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

After the statement of compensation provided for in section 8-129
has been filed with the clerk of the Superior Court, the property owner
affected and all other persons having a record interest therein may file
with said clerk his or their written acceptance thereof. Said clerk shall
thereupon notify the redevelopment agency of such acceptance. If the
amount to be paid by the redevelopment agency or the municipality
for such property does not exceed ten thousand dollars, said clerk shall

send a certified copy of the statement of compensation and the
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acceptance thereof to the redevelopment agency, and the court shall
order the deposit or any balance remaining thereon not disbursed by
order of the court in accordance with the procedure set forth in section
8-130 to be paid to the persons entitled thereto in accordance with their
equities upon application made by such persons. If the amount of such
compensation exceeds ten thousand dollars, said clerk shall not certify
the same until the compensation has been approved as reasonable in

amount by a [state] judge of the Superior Court or a judge trial referee.

If such [state] judge or judge trial referee approves such compensation,

said clerk shall thereupon send a certified copy of the statement of
compensation and the acceptance thereof to the redevelopment
agency, and the court shall order the deposit or any such balance
remaining on deposit to be paid to the persons entitled thereto in
accordance with their equities upon application made by such persons.

If such [state] judge or judge trial referee does not approve such

statement of compensation, said clerk shall notify the redevelopment

agency and the latter may file an amended statement of compensation.

Sec. 69. Section 8-132 of the general statutes, as amended by section
1 of public act 01-186 and section 113 of public act 01-195, is repealed
and the following is substituted in lieu thereof (Effective October 1,
2002):

(@) Any person claiming to be aggrieved by the statement of
compensation filed by the redevelopment agency may, at any time
within six months after the same has been filed, apply to the superior
court for the judicial district in which such property is situated [, or, if
said court is not in session, to any judge thereof,] for a review of such
statement of compensation so far as the same affects such applicant. [,
and said court or such judge] The court, after causing notice of the
pendency of such application to be given to said redevelopment
agency, may appoint a judge trial referee to make a review of the

statement of compensation. [Such referee, having given]

(b) If the court appoints a judge trial referee, such judge trial referee,

after giving at least ten days' notice to the parties interested of the time
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and place of hearing, shall hear the applicant and said redevelopment
agency, shall view the property and take such testimony as such judge
trial referee deems material and shall thereupon revise such statement
of compensation in such manner as such judge trial referee deems
proper and forthwith report to the court. Such report shall contain a
detailed statement of findings by the judge trial referee, sufficient to
enable the court to determine the considerations upon which the judge
trial referee's conclusions are based. The report of the judge trial
referee shall take into account any evidence relevant to the fair market
value of the property, including evidence of environmental condition
and required environmental remediation. The judge trial referee shall
make a separate finding for remediation costs and the property owner
shall be entitled to a setoff of such costs in any pending or subsequent
action to recover remediation costs for the property. [Such report may

be rejected] The court shall review the report, and may reject it for any

irregular or improper conduct in the performance of the duties of such
judge trial referee. If the report is rejected, the court [or judge shall]
may appoint another judge trial referee to make such review and
report. If the report is accepted, [such] its statement of compensation

shall be conclusive upon such owner and the redevelopment agency.

(c) If the court does not appoint a judge trial referee, the court, after

giving at least ten days' notice to the parties interested of the time and

place of hearing, shall hear the applicant and said redevelopment

agency and take such testimony as it deems material, may view the

subiject property, and shall make a finding regarding the statement of

compensation. The findings of the court shall take into account any

evidence relevant to the fair market value of the property, including

evidence of environmental condition and required environmental

remediation. The court shall make a separate finding for remediation

costs and the property owner shall be entitled to a set-off of such costs

in any pending or subsequent action to recover remediation costs for

the property. The findings of the court shall be conclusive upon such

owner and the redevelopment agency.

(d) If no appeal to the Appellate Court is filed within the time
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allowed by law, or if one is filed and the proceedings have terminated
in a final judgment finding the amount due the property owner, the
clerk shall send a certified copy of the statement of compensation and
of the judgment to the redevelopment agency, which shall, upon
receipt thereof, pay such property owner the amount due as
compensation. The pendency of any such application for review shall
not prevent or delay whatever action is proposed with regard to such

property by the project area redevelopment plan.

Sec. 70. Section 8-132a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) Any person making application for payment of moneys
deposited in court as provided for by section 8-130 or claiming an
interest in the compensation being determined in accordance with

section 8-132, as amended, may make a motion to the superior court

for the judicial district in which the property that is the subject of the
proceedings referred to is located [, or if said court is not in session to
any judge thereof,] for a determination of the equity of the parties
having an interest in such moneys. [Said court or judge upon such
motion or upon its or his own motion may appoint a state] The court

may appoint a judge trial referee to hear the facts and to make a

determination of the equity of the parties in such moneys. [Such

referee, having given]

(b) If the court appoints a judge trial referee, such judge trial referee,

after giving at least ten days' notice to the parties interested of the time
and place of hearing, shall hear the applicant and any parties
interested, take such testimonies as such judge trial referee deems
material and determine the equities of the parties having a record
interest in such moneys and forthwith report to the court. [or judge.]
Such report shall contain a detailed statement of findings by the judge
trial referee, sufficient to enable the court to determine the
considerations upon which the judge trial referee based his

conclusions. The [report may be rejected] court shall review the report,

and may reject it for any irregular or improper conduct in the
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performance of the duties of such judge trial referee. If the report is
rejected, the court [or judge shall] may appoint another judge trial
referee to make such determination and report. If the report is
accepted, such determination of the equities shall be conclusive upon
all parties given notice of such hearing, subject to appeal to the

Appellate Court.

(c) If the court does not appoint a judge trial referee, the court, after

giving at least ten days' notice to the parties interested of the time and

place of hearing, shall take such testimony as it deems material and

determine the equities of the parties having a record interest in such

moneys. The finding of the court and such determination of the

equities shall be conclusive upon all parties given notice of such

hearing, subject to appeal to the Appellate Court.

(d) If no appeal to the Appellate Court is filed within the time
allowed by law, or if one is filed and the proceedings have terminated
in a final judgment determining the amount due to each party, the
clerk shall send a certified copy of the statement of compensation and
of the judgment to the redevelopment agency, which shall, upon
receipt thereof, pay such parties the amount due them as
compensation. The pendency of any such application for review shall
not prevent or delay whatever action is proposed with regard to such

property by the project area redevelopment plan.

Sec. 71. Section 13a-74 of the general statutes, as amended by section
7 of public act 01-105 and section 13 of public act 01-186, is repealed
and the following is substituted in lieu thereof (Effective October 1,
2002):

After the assessment of damages and benefits provided for in
subsection (b) of section 13a-73 has been filed with the clerk of the
Superior Court, the property owner affected may file with said clerk
the property owner's written acceptance thereof. Said clerk shall
thereupon notify the Comptroller and the commissioner of such

acceptance. If the amount to be paid by the state for such land, after
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deducting any benefits which have been assessed, does not exceed one
hundred thousand dollars, said clerk shall send a certified copy of the
assessment and the acceptance thereof to the commissioner and the
Comptroller, and the Comptroller shall, upon receipt thereof, draw an
order on the Treasurer in favor of such property owner for the amount
due the property owner under such assessment. If the amount of such
assessment, after deducting any such benefits, exceeds one hundred
thousand dollars, said clerk shall not certify the same to the
Comptroller until the assessment has been approved as reasonable in

amount by a [state] judge of the Superior Court or a judge trial referee.

If such [state] judge or judge trial referee approves such assessment,

said clerk shall thereupon send a certified copy of the assessment and
the acceptance thereof and a certificate that the same has been so
approved to the commissioner and to the Comptroller, and the
Comptroller shall, upon receipt thereof, draw an order on the
Treasurer in favor of such property owner for the amount due the

property owner on such assessment. If such [state] judge or judge trial

referee does not approve such assessment, said clerk shall notify the
Attorney General and the commissioner and the latter may file an

amended assessment.

Sec. 72. Section 13a-76 of the general statutes, as amended by section
1 of public act 01-75 and section 2 of public act 01-186, is repealed and
the following is substituted in lieu thereof (Effective October 1, 2002):

Any person claiming to be aggrieved by the assessment of such
special damages or such special benefits by the commissioner may, at
any time within six months after the same has been so filed, apply to
the superior court for the judicial district within which such land is
situated [or, if said court is not in session, to any judge thereof] for a
reassessment of such damages or such benefits so far as the same affect
such applicant. [, and said court or such judge] The court, after causing
notice of the pendency of such application to be given to [said] the
commissioner, may appoint a judge trial referee to make such
reassessment of such damages or such benefits. [Such] The court or

such judge trial referee, [having given] after giving at least ten days'
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notice to the parties interested of the time and place of hearing, shall
hear the applicant and [said] the commissioner, [shall] may view the
land, and shall take such testimony as the court or such judge trial
referee deems material and shall thereupon reassess such damages and
benefits so far as they affect such applicant. The reassessment [of such]

by the court or such judge trial referee shall take into account any

evidence relevant to the fair market value of the property, including
evidence of required environmental remediation by the Department of

Transportation. [Such] The court or such judge trial referee shall make

a separate finding for remediation costs, and the property owner shall
be entitled to a set-off of such costs in any pending or subsequent legal
action to recover remediation costs for the property. If the amount of
the reassessment of such damages awarded to any such property
owner exceeds the amount of the assessment of such damages by the

commissioner for such land, the court or such judge trial referee shall

award to such property owner such appraisal fees as the court or such
judge trial referee determines to be reasonable. If no appeal to the
Appellate Court is filed within the time allowed by law, or if one is
tiled and the proceedings have terminated in a final judgment finding
the amount due the landowner, the clerk shall send a certified copy of
the assessment of the commissioner and of the judgment to the
Comptroller, who shall, upon receipt thereof, draw an order upon the
Treasurer in favor of the landowner for the amount due the landowner
as damages. The pendency of any such application for reassessment
shall not prevent or delay the layout, extension, alteration, widening,

change of grade or other improvement of any such highway.

Sec. 73. Subsection (b) of section 51-15 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(b) The judges of the Superior Court shall adopt orders and rules for

the hearing and determination of small claims that shall include;

[provisions] (1) Provisions for the institution of small claims actions by

attorneys-at-law on suitable forms to be served by a proper officer or

indifferent person upon the defendant in the same manner as
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complaints are served in civil actions; [at least ten days before the
small claims session of the court mentioned in such form, and for
making his return thereon at least six days before such session; and
may also include, among other provisions, the commencement of
actions by an attorney-at-law or other person without writ or
requirement of pleading other than a written or oral statement to the
clerk;] (2) notice by mail; (3) provisions for the early hearing of actions
and rules for hearings in accordance with sections 51-193t and 52-549a,
[and for the commencement of such actions without the payment of
entry fee or other fee,] and the elimination of any and all [other] fees or
costs, except a fee for small claims procedure as prescribed in section
52-259; (4) modification of any or all existing rules of pleading, practice
and evidence; and (5) a stay of the entry of judgment or of the issuance
of execution and an alternative procedure according to the usual rules
of practice. Such orders and rules shall permit the institution of a small
claims action against a nonresident defendant who owns real or

personal property in this state and against an out-of-state corporation.

Sec. 74. Subsection (b) of section 51-47b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(b) In no event shall the total of a retired judge's compensation,
defined as retirement salary plus fees payable by the state for services
as a senior judge or state referee for services rendered in any fiscal
year, exceed the [amount equal to the highest salary on which his

retirement salary is based during the fiscal year] highest annual salary

specified by section 51-47, as amended, during the fiscal vear for the

judicial office held by the retired judge at the time of retirement.

Sec. 75. Subsection (g) of section 51-345 of the general statutes, as
amended by section 58 of public act 01-9 of the June special session, is

repealed and the following is substituted in lieu thereof (Effective from

passage):

(g) Venue for small claims matters shall be at Superior Court
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facilities designated by the Chief Court Administrator to hear such
matters. In small claims matters, civil process shall be made returnable
to the Superior Court facility designated by the Chief Court
Administrator to serve the small claims area where the plaintiff
resides, where the defendant resides or is doing business or where the
transaction or injury occurred. If the plaintiff is [either] a domestic
corporation, a United States corporation, a foreign corporation or a
limited liability company, civil process shall be made returnable to a
Superior Court facility designated by the Chief Court Administrator to
serve the small claims area [within the boundaries of the judicial
district] where the defendant resides or is doing business or where the

transaction or injury occurred.

Sec. 76. Subsection (d) of section 51-348 of the general statutes, as
amended by section 60 of public act 01-9 of the June special session, is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(d) Venue for [motor vehicle matters] infractions and violations that

may be heard and decided by a magistrate pursuant to section 51-193u

shall be at Superior Court facilities designated by the Chief Court
Administrator to hear such matters.

Sec. 77. Subsection (a) of section 52-259a of the general statutes, as
amended by section 18 of public act 01-91 and section 11 of public act
01-211, is repealed and the following is substituted in lieu thereof
(Effective from passage):

(@) Any member of the Division of Criminal Justice []] or the
Division of Public Defender Services, [or the Family Division or

Support Enforcement Services of the Superior Court] any employee of

the Judicial Department, acting in the performance of such employee's

duties, the Attorney General, an assistant attorney general, the
Consumer Counsel, any attorney employed by the Office of Consumer
Counsel within the Department of Public Utility Control, the

Department of Revenue Services, the Commission on Human Rights
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and Opportunities, the Freedom of Information Commission, the
Board of Labor Relations, the Office of Protection and Advocacy for
Persons with Disabilities or the Office of the Victim Advocate, or any
attorney appointed by the court to assist any of them or to act for any
of them in a special case or cases, while acting in such attorney's
official capacity or in the capacity for which such attorney was
appointed, shall not be required to pay the fees specified in sections 52-
258, 52-259 and 52-259c, subsection (a) of section 52-356a, subsection
(@) of section 52-36la, [and] subsection (n) of section 46b-231 and

section 10 of public act 01-9 of the June special session.

Sec. 78. Subsection (b) of section 52-470 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(b) No appeal from the judgment rendered in a habeas corpus
proceeding brought [in order to obtain his release by or in behalf of

one] by or on behalf of a person who has been convicted of a crime in

order to obtain such person's release may be taken unless the

appellant, within ten days after the case is decided, petitions the judge
before whom the case was tried or, [a judge of the Supreme Court or

Appellate Court] if such judge is unavailable, a judge of the Superior

Court designated by the Chief Court Administrator, to certify that a

question is involved in the decision which ought to be reviewed by the

court having jurisdiction and the judge so certifies.

Sec. 79. Subsection (f) of section 54-208 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(f) Payments shall be made in a manner to be determined by the
Office of Victim Services, including, but not limited to, lump sum or
periodic payments. If an award is not claimed by the applicant within
forty-five days after notice of the award, the Office of Victim Services

may vacate such award or may order payments from such award to

health care providers or victim service providers and vacate any
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remaining amount of such award."
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