General Assembly Substitute Bill No. 355
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February Session, 2002

AN ACT IMPLEMENTING THE RECOMMENDATIONS OF THE
LEGISLATIVE PROGRAM REVIEW AND INVESTIGATIONS
COMMITTEE CONCERNING DEPARTMENT OF PUBLIC WORKS
SPACE ACQUISITION AND DISPOSAL.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Subsection (a) of section 4b-23 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2003):

(@) (1) As used in this section, "facility" means buildings and real
property owned or leased by the state. The Secretary of the Office of
Policy and Management shall establish guidelines [which] to further

define such term.

(2) [All agencies and departments] Each agency and department of

the state shall notify the Secretary of the Office of Policy and
Management of [their] its facility needs including, but not limited to,
the types of such facilities and the municipalities or general location
for the facilities.

(3) Each agency and department shall continue long-range planning
for facility needs, establish a plan for its long-range facility needs and
submit such plan and related facility project requests to the Secretary
of the Office of Policy and Management, and a copy thereof to the

Commissioner of Public Works, on or before September first of each

LCO D:\Conversion\Tob\s\2002SB-00355-R01-SB.doc 10f9



18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

40
41
42
43
44
45
46
47
48
49
50
51

Substitute Bill No. 355

even-numbered year. Each such request shall be accompanied by a
capital development impact statement, as required by section 4-66b,
and a colocation statement, as required by section 4b-31, if the
secretary so requires. Each agency and department shall base its long-
term planning for facility needs on a program plan. The secretary shall
establish a content guide and schedule for such plans. Each agency and
department shall prepare its program plan in accordance with such
guide and file it with the secretary pursuant to such schedule. Facility
plans shall include, but not be limited to: Identification of [(1)] (A)
long-term and short-term facility needs, [(2)] (B) opportunities for the
substitution of state-owned space for leased space, [(3)] (C) facilities
proposed for demolition or abandonment which have potential for
other uses, and [(4)] (D) space modifications or relocations that could
result in cost or energy savings. Each agency or department program
plan and facility plan and its facility project requests shall cover a
period of at least five years. The secretary shall provide agencies and
departments with instructions for preparing program plans, long-term
facility plans and facility project requests and shall provide
appropriate programmatic planning assistance. The Commissioner of
Public Works shall assist agencies and departments with long-term
facilities planning and the preparation of cost estimates for such plans

and requests.

(4) The Secretary of the Office of Policy and Management shall
review such plans and prepare an integrated state facility plan [which]

that meets the aggregate facility needs of the state. The secretary shall

also review the plans and for those plans that require a leased facility,

the secretary shall determine whether purchasing, lease-purchasing or

constructing on state-owned land would be an economical alternative

to leasing. The secretary shall include in the state facility plan the

findings regarding purchase, lease-purchase or construction for each

such agency or department. The secretary shall also indicate for each

agency or department the number of years the facility needs have been

met through leasing. If requested by the secretary, the Commissioner

of Public Works shall complete an analysis of the feasibility of
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purchasing, lease-purchasing or constructing on state-owned land.

(5) The secretary shall review the cost effective retrofit measures
recommended [to him] by the Commissioner of Public Works under
subsection (b) of section 16a-38a and include in the plan those
measures which would best attain the energy performance standards
established under subdivision (1) of subsection (b) of section 16a-38.

Sec. 2. Subsection (f) of section 4b-3 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(f) (1) The State Properties Review Board shall review real estate
acquisitions proposed by the Commissioner of Public Works, and the
acquisition, other than by condemnation, or the sale or lease of any
property by the Commissioner of Transportation under subdivision
(12) of section 13b-4, subject to section 4b-23 and subsection (h) of
section 13a-73. Such review shall consider all aspects of the proposed
actions, including feasibility and method of acquisition and the
prudence of the business method proposed. The board shall also
cooperate with and advise and assist the Commissioner of Public
Works and the Commissioner of Transportation in carrying out their
duties. [The board shall have access to all information, files and
records, including financial records, of the Commissioner of Public
Works and the Commissioner of Transportation, and shall, when
necessary, be entitled to the use of personnel employed by said
commissioners.] The board shall approve or disapprove any
acquisition of development rights of agricultural land by the

Commissioner of Agriculture under section 22-26cc.

(2) The board shall have access to all information, files and records,

including, but not limited to, financial records of the Commissioner of

Public Works and the Commissioner of Transportation, and shall,

when necessary, be entitled to the use of personnel emploved by said

commissioners. The Commissioner of Public Works shall obtain a full

appraisal on any property prior to proposing the acquisition of the
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property pursuant to this subsection and shall obtain a second

appraisal if such property is valued over one million dollars. The

Commissioner of Public Works shall provide the appraisals to the

board and may provide comments or supplemental information

related to the appraisals. The board may require the Commissioner of

Public Works to obtain additional appraisals concerning any real estate

acquisition proposed by the Commissioner of Public Works pursuant

to this subsection.

Sec. 3. Section 4b-3 of the general statutes is amended by adding
subsection (g) as follows (Effective October 1, 2002):

(NEW) (g) The chairperson of the board, or a member of the board
designated by the chairperson, shall review each lease that the
Attorney General approves on or after October 1, 2002, pursuant to
section 4b-26, as amended by this act, if the lease concerns (1) private
property for state use, (2) state property for private use, or (3) state
property leased to a developer and leased back or sold to the state after
construction is completed. The chairperson or designee may approve
the lease if the chairperson or designee finds that all lease terms,
provisions, conditions or covenants approved by the board are
included in the lease. No such lease shall be valid unless approved by
the chairperson or designee in accordance with this subsection. If the
chairperson or designee approves the lease, (A) the chairperson or
designee shall sign the lease and shall date and initial each page of the
lease to certify approval of the contents of the page, (B) the chairperson
or designee shall release a copy of the lease to the parties to the lease,
and (C) no term, provision, condition or covenant of the lease may be
modified in any manner without prior written approval of the board.
Such "initial" may be indicated by initials, a signature or a stamp. If the
chairperson or designee finds that the lease terms, provisions,
conditions or covenants differ materially from those approved by the
board the chairperson or designee shall report those findings to the
Auditors of Public Accounts.

Sec. 4. Section 4b-26 of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective October 1, 2002):

(@) The expert members of the staff of the commissioner shall be
responsible for ensuring that sellers, lessors, and contractors strictly
comply with all agreed plans, specifications, requirements and
contractual terms.

(b) The Attorney General shall be responsible for determining the
legal sufficiency of all contracts and leases, both as to substance and to
form, and said Attorney General shall enforce all terms of all
agreements, including, but not limited to, the obligations of all
landlords to meet the terms of leases.

(c) In any lease containing a tax escalation clause, there shall be a
provision that the state shall be relieved of all liability for increased
taxes unless the landlord shall notify the commissioner of any pending
increase in sufficient time to permit the state, on behalf of the landlord,
to contest such increase if the commissioner determines it to be
appropriate.

(d) The Attorney General shall determine when to take any such
appeal and shall be responsible for perfecting and prosecuting such
appeal.

(e) Not later than three days after the Attorney General has

reviewed and approved a lease that requires the approval of the

chairperson of the State Properties Review Board pursuant to

subsection (g) of section 4b-3, as amended by this act, the Attorney

General shall forward the lease to the chairperson.

Sec. 5. Subsection (b) of section 4b-21 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
September 1, 2002):

(b) Any state agency, department or institution having custody and
control of land, an improvement to land or interest in land, belonging
to the state, shall inform the Secretary of the Office of Policy and
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Management, in writing, when such land, improvement or interest or
any part thereof is not needed by the agency, department or
institution. Upon receipt of such notification, the secretary shall
arrange for such agency, department or institution to [forthwith]
transfer custody and control of such land, improvement or interest to
the Department of Public Works, along with adequate funding for
personnel and other operating expenses required for the maintenance
of such land, improvement or interest, and shall notify all state
agencies, departments and institutions that such land, improvement or
interest is available. [Within ninety days of receipt of such notification
from the secretary, any state agency, department or institution that is
interested in utilizing the land, improvement or interest shall submit a
plan to the secretary that sets forth the proposed use for the land,
improvement or interest and a budget and timetable for such use. If
the Commissioner of Economic and Community Development
determines that such] Such land, improvement or interest shall be

utilized or adapted for use in a manner consistent with the guidelines

that the Secretary of the Office of Policy and Management shall

establish. The secretary shall establish the guidelines by September 1,

2002, and the guidelines shall be used to determine (1) the uses of any

such land, improvement or interest, and (2) whether such land,

improvement or interest can be utilized or adapted for use as an

emergency shelter or transitional living facility for homeless persons or
can be utilized or exchanged for property which can be utilized for the
construction, rehabilitation or renovation of housing for persons and

families of low and moderate income. The guidelines shall not be

subject to the provisions of chapter 54. [, said commissioner may (1)

within such ninety-day period, submit to the secretary, in lieu of such
plan, a preliminary plan indicating that the land, improvement or
interest can be utilized, adapted or exchanged for such housing
purposes and stating the type of housing that is planned and (2) within
six months after the end of such ninety-day period, submit a
comprehensive plan for the development of such housing to the
secretary, in a form prescribed by the secretary. If the Commissioner of

Economic and Community Development submits preliminary and
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comprehensive plans to the secretary within such periods, the agency,
department or institution having custody and control of the land,
improvement or interest shall transfer custody and control to the
Commissioner of Economic and Community Development in
accordance with such procedures as the secretary may prescribe. If (A)
the Commissioner of Economic and Community Development does
not submit a preliminary plan to the secretary within such ninety-day
period or so submits a preliminary plan but does not submit a
comprehensive plan to the secretary within such six-month period,
and (B) one or more agencies, departments or institutions submit a
plan for such land, improvement or interest to the secretary within
such ninety-day period, the secretary shall analyze such agency,
department or institution plan or plans and determine whether (i)
custody and control of the land, improvement or interest shall be
transferred to one of such agencies, departments or institutions, in
which case the agency, department or institution having custody of the
land, improvement or interest shall make such transfer, or (ii) the land,

improvement or interest shall be treated as surplus.]

Sec. 6. Section 3-14b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective September 1, 2002):

Prior to the sale of any parcel of land, or a portion thereof owned by
the state, except a transfer or conveyance to the party against whom
foreclosure was taken or who conveyed to the state in lieu of
foreclosure under the provisions of section 17b-138, the state agency,
department or institution responsible for the sale of such land shall
first notify in writing the chief executive officer or officers of the
municipality in which such land is situated of the state's intention to

sell such land. Such notification shall be given in accordance with the

guidelines established by the Secretary of the Office of Policy and

Management. The secretary shall establish the guidelines by

September 1, 2002, and the guidelines shall govern (1) notification to

such municipalities, and (2) municipal purchases of land under this

section. The guidelines shall not be subject to the provisions of chapter

54. The chief executive officer or officers of such municipality shall
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comply with the guidelines related to the municipality's purchase of

such land. [, and no agreement to sell such land may be entered into or

sale may be made by the state except as follows:

(a) Within forty-five days after such notice has been so given, such
chief executive officer or officers may give written notice to the state of
the municipality's desire to purchase such land and shall have the right
to purchase the interest in the land which the state has declared its

intent to sell, subject to conditions of sale acceptable to the state.

(b) If the chief executive officer or officers of the municipality fail to
give notice, as provided in subsection (a) of this section, or give notice
to the state of the municipality's desire not to purchase such land, such
municipality shall have waived its right to purchase the land in

accordance with the terms of this section.

(c) Within sixty days after notice has been given by the municipality
of its desire to purchase such land, as provided in subsection (a) of this
section, the state acting through the state agency, department or
institution shall sell such land to the municipality, provided the state
and the municipality agree upon the conditions of sale and the amount
to be paid therefor.

(d) If the municipality fails to purchase such land within sixty days
after notice has been given by the municipality of its desire to purchase
the land, as provided in subsection (a) of this section, such
municipality shall have waived rights to purchase the land in
accordance with the terms of this section, subject to the provisions of

subsection (e) of this section.

(e) Notwithstanding the provisions of subsections (b) and (d) of this
section, if the state thereafter proposes to sell such land to any person
upon terms different than those offered to the municipality, the state
shall first notify the municipality of such proposal, in the manner
provided in subsection (a) of this section, and of the terms of such
proposed sale, and such municipality shall have the option to purchase

such land upon such terms and may thereupon, in the same manner
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248  and within the same time limitations as are provided in subsections (a)

249  and (c), inclusive, of this section, proceed to purchase such land.]

This act shall take effect as follows:

Section 1 October 1, 2003

Sec. 2 October 1, 2002

Sec. 3 October 1, 2002

Sec. 4 October 1, 2002

Sec. 5 September 1, 2002

Sec. 6 September 1, 2002

PRI Joint Favorable Subst. C/R GAE
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