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February Session, 2002 LCO No. 2662

Referred to Committee on Judiciary

Introduced by:
(JuD)

AN ACT CONCERNING CHANGES TO THE JUVENILE JUSTICE
SYSTEM.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Subsection (d) of section 46b-133 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(d) The court or detention supervisor may turn such child over to a
youth service program created for such purpose, if such course is
practicable, or such child may be detained pending a hearing which
shall be held on the business day next following his arrest. No child
shall be detained after such hearing or held in detention pursuant to a
court order unless it appears from the available facts that there is
probable cause to believe that the child has committed the acts alleged
and that there is (1) a strong probability that the child will run away
prior to court hearing or disposition, (2) a strong probability that the
child will commit or attempt to commit other offenses injurious to him
or to the community before court disposition, (3) probable cause to
believe that the child's continued residence in his home pending
disposition will not safeguard the best interests of the child or the
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community because of the serious and dangerous nature of the act or
acts he is alleged to have committed, (4) a need to hold the child for
another jurisdiction, or (5) a need to hold the child to assure his
appearance before the court, in view of his previous failure to respond
to the court process. Such probable cause may be shown by sworn
affidavit in lieu of testimony. No child shall be released from detention

who is alleged to have committed a serious juvenile offense except by

order of a judge of the Superior Court. In no case shall a child be

detained without a judicial determination that there is no less

restrictive environment appropriate to the needs of the child and the

community, based upon a nationally recognized risk and needs

assessment that takes into account the actual danger the child poses to

the community. In no case shall a child be confined in a community

correctional center or lockup, or in any place where adults are or may
be confined, except in the case of a nursing infant; nor shall any child
at any time be held in solitary confinement. When a female child is
held in custody, she shall, as far as possible, be in the charge of a

woman attendant.

Sec. 2. Subsection (g) of section 46b-133 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(g) Whenever the population of a juvenile detention center equals or
exceeds the maximum capacity for such center, as determined by the
Judicial Department, the detention supervisor in charge of intake shall
only admit a child who: (1) Is charged with the commission of a
serious juvenile offense, (2) is the subject of an order to detain or an
outstanding court order to take such child into custody, and the child

creates an immediate risk of physical harm to others, (3) is ordered by

a court to be held in detention, based upon a determination that there

is no less restrictive environment appropriate to the needs of the child

and the community, through the use of a nationally recognized risk

and needs assessment that takes into account the actual danger the

child poses to the community, or (4) is being transferred to such center
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to await a court appearance.

Sec. 3. Section 46b-140a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) At any time during the period of probation or suspended
commitment, after hearing and for good cause shown, the court may
modify or enlarge the conditions, whether originally imposed by the
court under this section or otherwise, and may extend the period as
deemed appropriate by the court. The court shall cause a copy of any
such order to be delivered to the child or youth and to such child or
youth's parent or guardian and probation officer.

(b) The period of participation in an alternative incarceration
program, as a condition of probation or suspended commitment,
unless terminated sooner, shall not exceed the original period of
probation or suspended commitment.

(c) At any time during the period of probation or suspended
commitment, the court may issue a warrant for the arrest of a child or
youth for violation of any of the conditions of probation or suspended
commitment, or may issue a notice to appear to answer to a charge of
such violation, which notice shall be personally served upon the child
or youth. Any such warrant shall authorize all officers named therein
to return the child or youth to the custody of the court or, if such

violation creates immediate risk of physical harm to others, to any

suitable juvenile detention facility designated by the court.

(d) If such violation is established, the court may continue or revoke
the order of probation or suspended commitment or modify or enlarge
the conditions and, if such order of probation or suspended
commitment is revoked, require the child or youth to serve the
commitment imposed or impose any lesser commitment. No such
revocation shall be ordered, except upon consideration of the whole
record and unless such violation is established by reliable and
probative evidence.
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(e) Upon a determination by the court that a child or youth has
violated probation by failing to comply with the requirements of
electronic monitoring, the court support services division shall notify

the local law enforcement agency of such violation.

(f) No order to take into custody shall be issued unless the court

finds that the violation giving rise to the order is for a serious juvenile

offense or other offense creating an immediate risk of physical harm to

others.

Sec. 4. Section 46b-148 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

When a child whose family has been adjudicated as a family with

service needs in accordance with section 46b-149, as amended by this

act, violates any valid order [which] that regulates future conduct of
the child made by the court following such an adjudication, a
probation officer, on receipt of a complaint setting forth facts alleging

such a violation, or on [his] the probation officer's own motion on the

basis of [his] knowledge of such a violation, may file a petition with
the court alleging that the child has committed a delinquent act by
reason of having violated a valid court order and setting forth the facts
claimed to constitute such a violation. Such child may be processed as
any other delinquent child under this chapter, except that (1) such
child shall not be held in detention prior to a hearing on such petition
for more than [seventy-two] twenty-four hours excluding Saturdays,
Sundays and holidays; [and] (2) in entering any order that directs or
authorizes placement in a facility under the auspices of the Office of
Alternative Sanctions or commitment to the Department of Children
and Families, the judge shall make a determination that there is no less
restrictive alternative appropriate to the needs of the child and the

community; and (3) such child shall not be placed in Long Lane

School, the Connecticut Juvenile Training School or in a juvenile

detention center, but mavy be ordered to attend rehabilitative

community-based programs specifically designed to meet the mental
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health and other specific needs of children in families with service

needs.

Sec. 5. Section 46b-149 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) Any selectman, town manager, police officer or welfare
department of any town, city or borough, probation officer,
superintendent of schools, the Commissioner of Children and Families,
any child-caring institution or agency approved or licensed by the
Commissioner of Children and Families, any youth service bureau, a
parent or foster parent of a child, or a child or [his] the child's
representative or attorney, who believes that the acts or omissions of a
child are such that [his] the child's family is a family with service
needs, may file a written complaint setting forth those facts with the

superior court [which] that has venue over that matter.

(b) The court shall refer a complaint filed under subsection (a) of
this section to a probation officer, who shall promptly determine
whether it appears that the alleged facts, if true, would be sufficient to
meet the definition of a family with service needs, provided a
complaint alleging that a child is a truant or habitual truant shall not
be determined to be insufficient to meet the definition of a family with
service needs solely because it was filed during the months of April,
May or June. If such probation officer so determines, [he] such

probation officer shall promptly either (1) refer the matter, with the

consent of the child and [his] the child's parents or guardian, to a
suitable community-based or other service provider, or (2) file a
petition with the court in the manner prescribed in subsection (c) of
this section. In either case, the probation officer shall inform the
complainant in writing of [his] such action. If it appears that the
allegations are not true, or that the child's family does not meet the
definition of a family with service needs, the probation officer shall
inform the complainant in writing of such finding. In any case in

which the probation officer does not file a petition, [he] such probation
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officer shall also inform the complainant of the right of such person to
tile a petition pursuant to subsection (c) of this section. Any person
who has filed a complaint pursuant to subsection (a) of this section,
and who has been notified by a probation officer that such officer does
not intend to file a petition for a family with service needs may, within
thirty days after mailing of such notice, file a petition under subsection

(c) of this section.

(c) A petition alleging that a family constitutes a family with service
needs shall be verified and filed with the Superior Court [which] that
has venue over the matter. The petition shall set forth plainly: (1) The
facts [which] that bring the child within the jurisdiction of the court, (2)
the name, date of birth, sex and residence of the child, (3) the name and
residence of [his] the child's parent or parents, guardian or other
person having control of [him] the child, and (4) a prayer for
appropriate action by the court in conformity with the provisions of

this section.

(d) When a petition is filed under subsection (c) of this section, the
court may issue a summons to the child and [his] the child's parents,
guardian or other person having control of [him] the child to appear in
court at a specified time and place. The summons shall be signed by a
judge or by the clerk or assistant clerk of the court, and a copy of the
petition shall be attached to it. Whenever it appears to the judge that
orders addressed to an adult, as set forth in section 46b-121, are
necessary for the welfare of such child, a similar summons shall be
issued and served upon such adult if [he] such adult is not already in
court. Service of summons shall be made in accordance with section
46b-128. The court may punish for contempt, as provided in section
46b-121, any parent, guardian or other person so summoned who fails
to appear in court at the time and place so specified. If a petition is
tiled under subsection (c) of this section alleging that a family is a
family with service needs because a child is a truant or habitual truant,
the court may not dismiss such petition solely because it was filed
during the months of April, May or June.
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(e) When a petition is filed under subsection (c) of this section
alleging that a family constitutes a family with service needs because it
includes a child who has been habitually truant, the court shall order
that the local or regional board of education for the town in which the
child resides, or the private school in the case of a child enrolled in a
private school, shall cause an educational evaluation of such child to
be performed if no such evaluation has been performed within the
preceding year. Any costs incurred for the performance of such
evaluation shall be borne by such local or regional board of education

or such private school.

(f) If it appears from the allegations of a petition or other sworn
affirmations that there is: (1) A strong probability that the child may do
something that is injurious to himself prior to court disposition; (2) a
strong probability that the child will run away prior to the hearing; or
(3) a need to hold the child for another jurisdiction, a judge may vest
temporary custody of such child in some suitable person or agency. No
nondelinquent juvenile runaway from another state may be held in a
state-operated detention home in accordance with the provisions of
sections 46b-151 to 46b-151g, inclusive, Interstate Compact on
Juveniles. A hearing on temporary custody shall be held not later than
ten days after the date on which a judge signs an order of temporary
custody. Following such hearing, the judge may order that the child's
temporary custody continue to be vested in some suitable person or
agency. Any expenses of temporary custody shall be paid in the same

manner as provided in subsection (b) of section 46b-129.

(g) If it appears that the interests of the child or the family may be
best served, prior to adjudication, by a referral to community-based or
other services, the judge may permit the matter to be continued for a
period not to exceed three months. If it appears at the conclusion of the
continuance that the matter has been satisfactorily resolved, the judge

may dismiss the petition.

(h) If the court finds, based on clear and convincing evidence, that
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the family of a child is a family with service needs, the court may, in
addition to issuing any orders under section 46b-121, (1) refer the child
to the Department of Children and Families for any voluntary services
provided by said department or, if the family is a family with service
needs solely as a result of a finding that a child is a truant or habitual
truant, to the authorities of the local or regional school district or
private school for services provided by such school district or such
school, which services may include summer school, or to community
agencies providing child and family services; (2) commit that child to
the care and custody of the Commissioner of Children and Families for
an indefinite period not to exceed eighteen months; (3) order the child
to remain in [his] the child's own home or in the custody of a relative
or any other suitable person (A) subject to the supervision of a
probation officer, or (B) in the case of a family [which] that is a family
with service needs solely as a result of a finding that a child is a truant
or habitual truant, subject to the supervision of a probation officer and
the authorities of the local or regional school district or private school;
or (4) if the family is a family with service needs as a result of the child
engaging in sexual intercourse with another person and such other
person is thirteen years of age or older and not more than two years
older or younger than such child, (A) refer the child to a youth service
bureau or other appropriate service agency for participation in a
program such as a teen pregnancy program or a sexually transmitted
disease program, and (B) require such child to perform community
service such as service in a hospital, an AIDS prevention program or
an obstetrical and gynecological program. If the court issues any order
[which] that regulates future conduct of the child, parent or guardian,
the child, parent or guardian, shall receive adequate and fair warning
of the consequences of violation of the order at the time it is issued,
and such warning shall be provided to the child, parent or guardian, to
[his] the child's attorney and to [his] the child's legal guardian in
writing and shall be reflected in the court record and proceedings. No
such child shall be placed in Long Lane School, the Connecticut

Juvenile Training School or in a juvenile detention center, but may be
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ordered to attend rehabilitative community-based programs

specifically designed to meet the mental health and other specific

needs of children in families with service needs.

(i) (1) The Commissioner of Children and Families may petition the
court for an extension of a commitment under this section on the
grounds that an extension would be in the best interest of the child.
The court shall give notice to the child and [his] the child's parent or
guardian at least fourteen days prior to the hearing upon that petition.
The court may, after hearing and upon finding that such extension is in
the best interest of the child, continue the commitment for an
additional indefinite period of not more than eighteen months. (2) The
Commissioner of Children and Families may at any time petition the
court to discharge a child, committed under this section, and any child
committed to the commissioner under this section, or the parent or
guardian of such child, may at any time but not more often than once
every six months petition the court [which] that committed the child to
revoke such commitment. The court shall notify the child, [his] the
child's parent or guardian and the commissioner of any petition filed
under this subsection, and of the time when a hearing on such petition
will be held. Any order of the court made under this subsection shall
be deemed a final order for purposes of appeal, except that no bond

shall be required nor costs taxed on such appeal.

Sec. 6. Section 46b-149c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

With respect to truancy and other family with service needs cases,
the judicial branch shall:

(1) Coordinate and develop appropriate programs and services with

other state agencies that establish a continuum of services and

programs exclusively for yvouth in crisis and children in families with

service needs. Such services and programs shall include, but need not

be limited to, mentoring programs, day treatment, community-based

mental health interventions, including multisystemic therapy and
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functional family therapy, emergency shelters and treatment foster

care;

(2) Establish protocols in cooperation with the Office of Policy and
Management, the Department of Children and Families and the
Department of Education for referral to community-based intervention
programs prior to referral of a case to the superior court for juvenile

matters;

(3) Develop and use procedures to evaluate the risk and service
needs of children whose cases have been referred to the superior court

for juvenile matters; [and]
(4) Collaborate with community-based programs;

(5) Collect and analyze, in conjunction with the Department of

Education, data regarding the incidence rate and causes of truancy and

develop appropriate intervention services to reduce excessive absence

rates; and

(6) Establish, in conjunction with the Department of Education, a

pilot mentoring program for truant children in the eighth grade, for

the purpose of reducing truancy and school drop-out rates.

Sec. 7. Section 51-10c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) There is established a Commission on Racial and Ethnic
Disparity in the Criminal Justice System. The commission shall consist
of the Chief Court Administrator, the Chief State's Attorney, the Chief
Public Defender, the Commissioner of Public Safety, the Commissioner
of Correction, the Commissioner of Children and Families, the Child
Advocate, the Victim Advocate, the chairperson of the Board of Parole,
the chairperson of the African-American Affairs Commission, the
chairperson of the Latino and Puerto Rican Affairs Commission, or
their designees, a representative of municipal police chiefs, a

representative of a coalition representing police and correctional
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officers, six members, including representatives from children's

advocacy organizations, social services and minority youth

organizations, appointed one each by the president pro tempore of the

Senate, the speaker of the House of Representatives, the majority
leader of the Senate, the majority leader of the House of
Representatives, the minority leader of the Senate and the minority
leader of the House of Representatives, and two members appointed
by the Governor. The Chief Court Administrator or said
administrator's designee shall serve as chairperson of the commission.

The commission shall meet at such times as it deems necessary.
(b) The commission shall:

(1) Develop and recommend policies for reducing the number of
African-Americans and Latinos comprising the pretrial and sentenced
population of correctional facilities and reducing the number of

African-Americans and Latinos who are victimized by crime;

(2) Examine the impact of statutory provisions and current
administrative policies on racial and ethnic disparity in the criminal
justice system and recommend legislation to the Governor and the

General Assembly to reduce such disparity;

(3) Research and gather relevant statistical data and other
information concerning the impact of disparate treatment of African-

Americans and Latinos in the criminal justice system;

(4) Develop and recommend a training program for personnel in
agencies involved in the criminal justice system concerning the impact

of disparate treatment of African-Americans and Latinos;

(5) Research and examine the issue of the use of guidelines by courts
when sentencing criminal defendants and recommend whether the
General Assembly should create a sentencing guidelines commission

to establish sentencing guidelines for state courts;

(6) Examine the implementation of policies and procedures that are
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consistent with policies of the American Bar Association intended to
ensure that death penalty cases are administered fairly and impartially
in accordance with due process, to minimize the risk that innocent
persons may be executed and to eliminate discrimination in capital

sentencing on the basis of the race of either the victim or the defendant;

(7) Annually prepare and distribute a comprehensive plan to reduce
racial and ethnic disparity in the criminal justice system without
affecting public safety;

(8) Develop and recommend policies and interventions to reduce
the number of African-Americans and Latinos in the juvenile justice

system,;

(9) (A) Analyze on an annual basis the key stages in the juvenile
justice system to determine if any stage disproportionately affects
racial or ethnic minorities including the decision to arrest a juvenile,
the decision to turn a juvenile over to a detention center, the decision
to nonjudicially dispose of the case or to file a petition of delinquency,
and the decision to resolve the case by placement on probation,
placement in a residential facility or placement at Long Lane School or

the Connecticut Juvenile Training School; and (B) set annual

percentage goals for reduction of disproportionate minority

confinement in each juvenile detention center, community detention

center, residential alternative detention program, Long Lane School

and the Connecticut Juvenile Training School. The g¢oals shall be

monitored by the commission twice a year to assess their effectiveness;

(10) Annually prepare and distribute a juvenile justice plan having
as its goal the reduction of the number of African-Americans and
Latinos in the juvenile justice system, which plan shall include the
development of standard risk assessment policies and a system of
impartial review, culturally appropriate diversion programs for
minority juveniles accused of nonviolent felonies, intensive in-home
services to families of pretrial delinquents and youth on probation,

school programs for juveniles being transferred from detention centers,
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Long Lane School or the Connecticut Juvenile Training School, the
recruitment of minority employees to serve at all levels of the juvenile
justice system, the utilization of minority juvenile specialists to guide
minority juvenile offenders and their families through the juvenile
justice system, and community service options in lieu of detention for

juveniles arrested for nonserious offenses. Such plan shall take into

account best practices found in other states to effectively reduce

disproportionate minority confinement;

(11) Develop a curriculum for training of all employees at all levels
of the juvenile justice system on issues of cultural competency and

strategies to address disproportionate minority confinement;

(12) Perform a racial disparity impact analysis upon any proposed

juvenile justice legislation or agency regulation, policy or procedure;

and

[(12)] (13) Submit an annual report to the Governor and the General
Assembly concerning:

(A) The number of African-Americans and Latinos comprising the

pretrial and sentenced population of correctional facilities;

(B) The progress being made toward reducing the number of
African-Americans and Latinos comprising the pretrial and sentenced

population of correctional facilities;
(C) The adequacy of legal representation for indigent defendants;

(D) The adequacy of the number of residential and nonresidential
treatment slots available for African-Americans and Latinos;

(E) The adequacy of the number of court interpreters; and
(F) Such other information as the commission deems appropriate.

(c) The commission shall report to the General Assembly, not later

than January first of each year, concerning additional resources that
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should be made available to reduce racial and ethnic disparity in the

criminal justice system without affecting public safety.

Sec. 8. (NEW) (Effective October 1, 2002) (a) The Judicial Branch and
the Department of Children and Families shall develop a sufficient
number of community-based programs including, but not limited to,
multidimensional treatment foster care, multisystemic therapy,
functional family therapy, wrap-around mental health services and
family preservation programs to ensure that no child with mental
health and other specialized needs shall be placed in a detention center

due to the lack of such community-based programs.

(b) When a child is arrested on a warrant or pursuant to an order to
take into custody, such child shall be screened by an appropriate risk
assessment instrument by an independent intake officer who shall
present such information immediately to the court to determine the
appropriateness of graduated sanctions or community-based programs

in lieu of detention.

(c) (1) There is established a Detention Crowding Task Force to (A)
study and implement practices and procedures to reduce crowding in
the juvenile detention centers, (B) develop a risk assessment
instrument based upon a nationally recognized risk and needs
assessment that takes into account the actual danger the child poses to
the community, and (C) reduce the failure rates of children placed in
alternative residential detention programs and community detention
programs. The task force shall meet not less than twice a year, in
addition to any additional meetings required pursuant to subdivision
(5) of this subsection.

(2) The task force shall consist of the following members:
(A) The Chief Court Administrator or a designee;
(B) The Commissioner of Children and Families or a designee;

(C) The Child Advocate or a designee;
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(D) Two juvenile court judges;

(E) A public defender who practices in the juvenile court;
(F) A prosecutor who practices in the juvenile court;

(G) A juvenile probation officer;

(H) The director of the Court Support Services Division or a

designee; and

(I) Two representatives from community providers, one of whom
shall be appointed by the Commissioner of Children and Families, and
one of whom shall be appointed by the Child Advocate.

(3) Appointments to the task force pursuant to subparagraphs (D),
(E), (F) and (G) of subdivision (2) of this subsection shall be made by
the Chief Court Administrator. All such appointments shall be made
no later than thirty days after the effective date of this subsection. Any
vacancy in the appointed positions pursuant to subparagraphs (D), (E),
(F), (G) or (I) of subdivision (2) of this subsection shall be filled by the
appointing authority.

(4) The Chief Court Administrator shall be the chairperson of the
task force, and staff from the Judicial Branch shall serve as

administrative staff of the task force.

(5) When any juvenile detention facility meets or exceeds its rated
capacity by ten per cent, the Chief Court Administrator shall
immediately convene the task force to establish a plan to address such
crowding. The task force may consult national centers of best practices
and submit a plan to reduce crowding in juvenile detention centers
and improve the quality of community detention and alternative
detention programs. The plan shall target its recommendations to
reduce the populations who are most difficult to place, including, but
not limited to, fire-setters, sexual offenders, sexually reactive youth,

youth with low IQ and youth with severe psychiatric disabilities.
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(d) The Judicial Branch shall arrange for an assessment by a
nationally recognized professional juvenile justice organization to
determine whether the current planned capacity of the Hartford
Juvenile Detention Center and the Bridgeport Juvenile Detention
Center is necessary or whether the development of appropriate
community alternatives can more adequately serve the juvenile justice
population. Said assessment shall also contain recommendations to
determine the feasibility of alternative uses of such planned detention

center space.

Sec. 9. Section 46b-132a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(a) When deemed in the best interests of a child placed in a juvenile

detention center, community detention center, or alternative detention

residential program, the administrator of such detention center or

program may authorize, under policies promulgated by the Chief
Court Administrator, such medical and mental health assessment and

treatment and dentistry as is necessary to ensure the continued good
health or life of the child. The administrator of [the] such detention
center or program shall make reasonable efforts to inform the child's
parents or guardian prior to taking such action, and in all cases shall
send notice to the parents or guardian by letter to their last-known
address informing them of the actions taken and of the outcome,
provided failure to notify shall not affect the validity of the
authorization.

(b) The Judicial Department shall establish a quality assurance and

monitoring system for all juvenile detention centers, community

detention centers and alternative detention residential programs for

the purpose of ensuring that children are provided with quality

medical and mental health services. The quality of medical and mental

health services provided by community detention centers and

alternative detention residential programs shall be equivalent to such

services provided by juvenile detention centers.
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Raised Bill No. 5760

487
488
489

490
491
492
493
494
495
496
497

Sec. 10. Subsection (b) of section 20-14j of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(b) The Chief Court Administrator shall (1) establish ongoing
training programs for personnel who are to administer medications to
detainees in juvenile detention centers, community detention centers

and alternative detention residential programs, and (2) adopt policies

to carry out the provisions of sections 20-14h and 20-14i concerning the
administration of medication to detainees in juvenile detention centers,

community detention centers and alternative detention residential

programs.

This act shall take effect as follows:
Section 1 October 1, 2002
Sec. 2 October 1, 2002
Sec. 3 October 1, 2002
Sec. 4 October 1, 2002
Sec. 5 October 1, 2002
Sec. 6 October 1, 2002
Sec. 7 October 1, 2002
Sec. 8 October 1, 2002
Sec. 9 October 1, 2002
Sec. 10 October 1, 2002
Statement of Purpose:

To improve Connecticut's system of juvenile justice by reducing
incarceration for nondangerous youth and improving community-
based alternatives for serving children and families.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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