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General Assembly Raised Bill No. 5691

February Session, 2002 LCO No. 2324

Referred to Committee on Judiciary

Introduced by:
(JuD)

AN ACT CONCERNING DRUG TREATMENT PROGRAMS AT
ALTERNATIVE INCARCERATION CENTERS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. (Effective from passage) The Maloney Correctional Staff and
2 Development Training Center shall be used to house persons referred
3 for placement in an alternative incarceration center pursuant to
4  sections 10 to 17, inclusive, of this act.

5 Sec. 2. (NEW) (Effective October 1, 2002) For the purposes of sections

6 2to7, inclusive, of this act:

7 (1) "Nonviolent drug possession offense" means an offense wherein
8 a person possesses controlled substances for personal use and not with
9 intent to sell or dispense, which possession is not authorized by
10  chapter 420b of the general statutes, and which offense did not involve
11  the use, attempted use or threatened use of physical force against
12 another person and in the commission of which such person neither
13 was armed with nor threatened the use of or displayed or represented
14 by word or conduct that such person possessed any firearm, deadly

15 weapon or dangerous instrument, as those terms are defined in section
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53a-3 of the general statutes, as amended.

(2) "Drug treatment program" means a licensed or certified
community drug treatment program that may include one or more of
the following: Outpatient treatment, halfway house treatment, narcotic
replacement therapy, drug education or prevention courses and
limited inpatient or residential drug treatment as needed to address

special detoxification or relapse situations or severe dependence.

(3) "Successful completion of a drug treatment program" means that
a person who has had participation in a drug treatment program
imposed as a condition of probation under section 3 of this act has
completed the prescribed course of drug treatment and, as a result,
there is reasonable cause to believe that such person will not abuse

controlled substances in the future.

Sec. 3. (NEW) (Effective October 1, 2002) (a) Notwithstanding any
provision of the general statutes, and except as provided in subsection
(c) of this section, there shall be a presumption that any person
convicted of a nonviolent drug possession offense on and after the
effective date of this act shall be sentenced to a term of imprisonment,
with the execution of such sentence of imprisonment suspended

entirely, and to a period of probation.

(b) As a condition of such probation, the court shall require
participation in and successful completion of an appropriate drug
treatment program. In addition to any term or condition of probation
that may be ordered pursuant to section 53a-31 of the general statutes,
the court may also order, as a condition of such probation, that such
person participate in vocational training, family counseling, literacy
training or community service. The court may require any person who
is reasonably able to do so to contribute to the cost of their

participation in such drug treatment program.

(c) This section shall not be applicable to any person who: (1) Has
been convicted within the previous five years of a felony or
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misdemeanor involving the use, attempted use or threatened use of
physical force against another person; (2) in addition to the conviction
of the nonviolent drug possession offense, has been convicted in the
same proceeding of any felony or of a misdemeanor not related to the
use of drugs; (3) has, at separate times prior to the commission of the
present nonviolent drug possession offense, been twice convicted of a
nonviolent drug possession offense, has participated in two separate
courses of drug treatment pursuant to this section and is found by the
court, by clear and convincing evidence, to be unamenable to any and
all forms of available drug treatment; or (4) refuses participation in a
drug treatment program as a condition of probation.

(d) Within seven days of an order imposing probation under this
section, the Office of Adult Probation shall notify the drug treatment
provider designated to provide drug treatment under this section. Not
later than thirty days after receiving such notice, the treatment
provider shall prepare a treatment plan and forward it to the Office of
Adult Probation. After the person begins the drug treatment program,
the treatment provider shall prepare and forward a progress report to
the Office of Adult Probation on a quarterly basis.

(e) If, during the course of drug treatment, the treatment provider
notifies the Office of Adult Probation that the defendant is unamenable
to the drug treatment being provided, but may be amenable to other
drug treatments or related programs, the Office of Adult Probation
may move the court to modify the terms of probation to ensure that
the person receives the alternative drug treatment or program.

(f) If, during the course of drug treatment, the treatment provider
notifies the Office of Adult Probation that the defendant is unamenable
to the drug treatment being provided and all other forms of drug
treatment, the Office of Adult Probation may move for the revocation
of such person's probation. At the probation revocation hearing, unless
the person proves by a preponderance of the evidence that there is a

drug treatment program to which such person is amenable, the court
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may revoke such person's probation.

(g) Drug treatment services provided as a condition of probation
under this section shall not exceed a period of twelve months, except
that additional aftercare services as a condition of probation may be

required for not more than six months.

(h) If such person successfully completes such person's drug
treatment program and period of probation, such person may apply
for dismissal of the charges against such person and the court, on
tinding such successful completion, shall dismiss such charges. If the
person does not apply for dismissal of the charges against such person
after successfully completing such person's drug treatment program
and period of probation, the court, upon receipt of a report submitted
by the Office of Adult Probation that the person successfully
completed such person's drug treatment program and period of
probation, may on its own motion make a finding of such successful
completion and dismiss such charges. Upon dismissal, all records of
such charges shall be erased pursuant to section 54-142a of the general
statutes. An order of the court denying a motion to dismiss the charges
against a person who has completed such person's drug treatment
program and period of probation shall be a final judgment for

purposes of appeal.

Sec. 4. (NEW) (Effective October 1, 2002) (a) If a person sentenced to a
period of probation in accordance with section 3 of this act violates
that probation by (1) being arrested for an offense other than a
nonviolent drug possession offense, or (2) violating a non-drug-related
condition of probation, the state may proceed as provided in section

53a-32 of the general statutes with respect to such alleged violation.

(b) If a person sentenced to a period of probation in accordance with
section 3 of this act violates that probation by (1) being arrested for a
nonviolent drug possession offense, or (2) violating a drug-related
condition of probation, the state may proceed as provided in section

53a-32 of the general statutes with respect to such alleged violation.
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Notwithstanding the provisions of subsection (b) of section 53a-32 of
the general statutes and except as provided in subsections (c) and (d)
of this section, the court shall not revoke such probation unless the
state proves by a preponderance of the evidence that such person
violated a condition of probation and poses a danger to the safety of

other persons.

(c) If a person sentenced to a period of probation in accordance with
section 3 of this act violates that probation for a second time by (1)
being arrested for a nonviolent drug possession offense, or (2)
violating a drug-related condition of probation, the state may proceed
as provided in section 53a-32 of the general statutes with respect to
such alleged violation. Notwithstanding the provisions of subsection
(b) of section 53a-32 of the general statutes, the court shall not revoke
such probation unless the state proves by a preponderance of the
evidence that such person violated a condition of probation and that
such person poses a danger to the safety of other persons or is
unamenable to drug treatment. In determining whether such person is
unamenable to drug treatment, the court may consider, to the extent
relevant, whether such person (A) has committed a serious violation of
rules at the drug treatment program, (B) has repeatedly committed
violations of program rules that inhibit such person's ability to
function in the program, or (C) has continually refused to participate

in the program or asked to be removed from the program.

(d) If a person sentenced to a period of probation in accordance with
section 3 of this act violates that probation for a third time by (1) being
arrested for a nonviolent drug possession offense, or (2) violating a
drug-related condition of probation, the state may proceed as provided
in section 53a-32 of the general statutes with respect to such alleged

violation.

Sec. 5. (NEW) (Effective October 1, 2002) (a) If a person on probation
on the effective date of this act for a nonviolent drug possession

offense violates that probation by (1) being arrested for an offense
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other than a nonviolent drug possession offense, or (2) violating a non-
drug-related condition of probation, the state may proceed as provided
in section 53a-32 of the general statutes with respect to such alleged

violation.

(b) If a person on probation on the effective date of this act for a
nonviolent drug possession offense violates that probation by (1) being
arrested for a nonviolent drug possession offense, or (2) violating a
drug-related condition of probation, the state may proceed as provided
in section 53a-32 of the general statutes with respect to such alleged
violation. Notwithstanding the provisions of subsection (b) of section
53a-32 of the general statutes, the court shall not revoke such probation
unless the state proves by a preponderance of the evidence that such
person violated a condition of probation and poses a danger to the
safety of other persons. If the court modifies or enlarges the conditions
of probation, it may require participation in and successful completion
of a drug treatment program as provided in section 3 of this act as a

condition of probation.

(c) If a person on probation on the effective date of this act for a
nonviolent drug possession offense violates that probation for a second
time by (1) being arrested for a nonviolent drug possession offense, or
(2) violating a drug-related condition of probation, the state may
proceed as provided in section 53a-32 of the general statutes with
respect to such alleged violation. Notwithstanding the provisions of
subsection (b) of section 53a-32 of the general statutes, the court shall
not revoke such probation unless the state proves by a preponderance
of the evidence that such person violated a condition of probation and
poses a danger to the safety of other persons or is unamenable to drug
treatment. In determining whether such person is unamenable to drug
treatment, the court may consider, to the extent relevant, whether such
person (A) has committed a serious violation of rules at the drug
treatment program, (B) has repeatedly committed violations of
program rules that inhibit such person's ability to function in the

program, or (C) has continually refused to participate in the program
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or asked to be removed from the program. If the court modifies or
enlarges the conditions of probation, it may impose participation in a
drug treatment program as provided in section 3 of this act as a

condition of probation.

(d) If a person on probation on the effective date of this act for a
nonviolent drug possession offense violates that probation for a third
time by (1) being arrested for a nonviolent drug possession offense, or
(2) violating a drug-related condition of probation, the state may
proceed as provided in section 53a-32 of the general statutes with

respect to such alleged violation.

Sec. 6. (NEW) (Effective October 1, 2002) (a) Notwithstanding any
provision of the general statutes, and except as provided in subsection
(b) of this section and subsections (b) and (c) of section 7 of this act, the
Board of Parole shall not revoke the parole of any person who is
arrested for the commission of a nonviolent drug possession offense or
who violates a drug-related condition of parole. The Board of Parole
shall impose as a condition of parole for any such person that such
person participate in and successfully complete an appropriate drug
treatment program. The board may also impose, as a condition of such
parole, that such person participate in vocational training, family
counseling, literacy training or community service. The board may
require any person who is reasonably able to do so to contribute to the

cost of their participation in such drug treatment program.

(b) The provisions of subsection (a) of this section shall not apply to:
(1) Any parolee who has been convicted within the previous five years
of a felony or misdemeanor involving the use, attempted use or
threatened use of physical force against another person; (2) any parolee
who, concurrently with an arrest for the commission of a nonviolent
drug possession offense or with a violation of any drug-related
condition of parole, is arrested for a felony or a misdemeanor not
related to the use of drugs; or (3) any parolee who refuses drug

treatment as a condition of parole.
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(c) Within seven days of finding that a parolee has committed a
nonviolent drug possession offense or violated any drug-related
condition of parole, the Board of Parole shall notify the drug treatment
provider designated to provide drug treatment under this section. Not
later than thirty days after receiving such notice, the treatment
provider shall prepare a treatment plan and forward it to the Board of
Parole. After the person begins the drug treatment program, the
treatment provider shall prepare and forward a progress report to the

Board of Parole on a quarterly basis.

(d) If, during the course of drug treatment, the treatment provider
notifies the Board of Parole that the parolee is unamenable to the drug
treatment being provided, but may be amenable to other drug
treatments or related programs, the board may act to modify the terms
of parole to ensure that the person receives the alternative drug

treatment or program.

(e) If, during the course of drug treatment, the treatment provider
notifies the Board of Parole that the parolee is unamenable to the drug
treatment being provided and all other forms of drug treatment, the
board may act to revoke such person's parole. At the parole revocation
hearing, unless the parolee proves by a preponderance of the evidence
that there is a drug treatment program to which such parolee is

amenable, the board may revoke such person's parole.

(f) Drug treatment services provided as a condition of parole under
this section shall not exceed a period of twelve months, except that
additional aftercare services as a condition of parole may be required
for not more than six months.

Sec. 7. (NEW) (Effective October 1, 2002) (a) If a person for whom
participation in a drug treatment program is imposed as a condition of
parole pursuant to subsection (a) of section 6 of this act violates that
parole by (1) being arrested for an offense other than a nonviolent drug
possession offense, or (2) violating a non-drug-related condition of

parole, and the Board of Parole acts to revoke parole, a hearing shall be
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conducted to determine whether parole should be revoked. If the
alleged violation of parole is proved, the board may modify or revoke

such parole.

(b) If a person for whom participation in a drug treatment program
is imposed as a condition of parole pursuant to subsection (a) of
section 6 of this act violates that parole by (1) being arrested for a
nonviolent drug possession offense, or (2) violating a drug-related
condition of parole, and the Board of Parole acts to revoke parole, a
hearing shall be conducted to determine whether parole should be
revoked. The Board of Parole shall not revoke such parole unless the
state proves by a preponderance of the evidence that such person
violated a condition of parole and that such person poses a danger to
the safety of other persons. If the board does not revoke parole, it may
intensify the conditions of parole to achieve the goals of drug
treatment.

(c) If a person for whom participation in a drug treatment program
is imposed as a condition of parole pursuant to subsection (a) of
section 6 of this act violates that parole for a second time by (1) being
arrested for a nonviolent drug possession offense, or (2) violating a
drug-related condition of parole, and the Board of Parole acts to
revoke parole, a hearing shall be conducted to determine whether
parole should be revoked. If the state proves by a preponderance of the
evidence that such person violated a condition of parole, the board
may modify or revoke such parole and such person shall not be
eligible thereafter for release on parole pursuant to the provisions of

subsection (a) of section 6 of this act.

Sec. 8. (NEW) (Effective October 1, 2002) The court, on its own motion
or on motion of the state's attorney or a person charged with a crime or
convicted of a crime but not yet sentenced, may order, if the interests
of justice will be served, that such person be examined, pursuant to the
provisions of section 9 of this act, to determine if the person is a person

with psychiatric disabilities and eligible for treatment under section 11
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or 14 of this act. A probation officer may order that such an
examination be conducted as part of a presentence investigation
conducted pursuant to the provisions of section 54-91a of the general

statutes.

Sec. 9. (NEW) (Effective October 1, 2002) (a) The Commissioner of
Mental Health and Addiction Services or the commissioner's designee
shall appoint one or more clinical examiners to conduct examinations
for psychiatric disabilities ordered pursuant to the provisions of
section 8 of this act. Each examiner shall be authorized by the

department to conduct independent evaluations.

(b) The examiner shall determine whether the person being
examined was a person with psychiatric disabilities at the time of the
crime. If such person is determined to have been a person with
psychiatric disabilities, the examiner shall further determine (1) the
history and pattern of the disability, and (2) whether the person
presently needs and is likely to benefit from treatment for the
psychiatric disability.

(c) The examiner shall prepare and sign, without notarization, a
written examination report and deliver it to the court, the Court
Support Services Division, the state's attorney and defense counsel no
later than thirty days after the examination was ordered. An
examination report ordered pursuant to section 8 of this act shall
otherwise be confidential and not open to public inspection or subject
to disclosure.

(d) No statement made by the person in the course of an
examination under the provisions of this section may be admitted in
evidence on the issue of guilt in a criminal proceeding concerning the

person.

Sec. 10. (NEW) (Effective October 1, 2002) After receipt by the court of
the examination report, the accused person may make a motion for

suspension of prosecution and an order of treatment for psychiatric
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disabilities pursuant to the provisions of section 11 of this act. Unless
the opportunity for a hearing is waived by both the accused person
and the state's attorney, the court shall hear the motion. The clinical
examiner shall not be required to be present to testify on the report
unless the presence of the clinical examiner is requested by the court,

the accused person or the state's attorney.

Sec. 11. (NEW) (Effective October 1, 2002) (a) The provisions of this
section shall not apply to any person charged with a violation of
section 53a-54a, 53a-54b, as amended, 53a-54c or 53a-54d of the general
statutes.

(b) The court may order suspension of prosecution and order such
person be referred to the Court Support Services Division for
placement in an alternative incarceration center as provided in section
17 of this act for treatment of such person's psychiatric disabilities, as
provided in this section and section 13 of this act, if it, after considering
information before it concerning the psychiatric disabilities of the
person, including the examination report made pursuant to the
provisions of section 9 of this act, finds that (1) the accused person was
a person with psychiatric disabilities at the time of the crime, (2) the
accused person is not dangerous to himself or herself or others or
gravely disabled, (3) the accused person is not in need of care and
treatment in a hospital for psychiatric disabilities, (4) the accused
person presently needs and is likely to benefit from treatment for
psychiatric disabilities, (5) there is no less restrictive alternative than
placement in the alternative incarceration center, and (6) suspension of

prosecution will advance the interests of justice.

(c) A suspension of prosecution ordered under the provisions of
subsection (b) of this section may be for a period not exceeding two
years. During the period of suspension, an accused person shall be
placed in the custody of the Court Support Services Division for
placement in an alternative incarceration center as provided in section

16 of this act and treatment for such person's psychiatric disabilities.

LCO No. 2324 {D:\Conversion\Tob\h\2002HB-05691-R00-HB.doc } 11 of 20



Raised Bill No. 5691

335
336
337
338
339
340

341
342
343
344
345

346
347
348
349
350
351
352
353
354
355
356

357
358
359

360
361

362
363
364
365

The court or the Court Support Services Division may require that the
person (1) comply with any of the conditions specified in subsections
(a) and (b) of section 53a-30 of the general statutes, as amended, and
(2) be tested for use of alcohol or drugs during the period of
suspension. The accused person shall, unless indigent, pay the cost of
treatment ordered under this section.

(d) If prosecution is suspended under the provisions of subsection
(b) of this section, (1) the statute of limitations applicable to the crime
charged shall be tolled during the period of suspension, and (2) the
accused person shall be deemed to have waived such person's right to

a speedy trial for the crime charged.

(e) The court shall not suspend prosecution under subsection (b) of
this section unless (1) the accused person has acknowledged that such
person understands the consequences of the suspension of
prosecution, (2) the accused person has given notice, by registered or
certified mail on a form prescribed by the Chief Court Administrator,
to the victim, if any, of the crime of which the person is accused and of
the pending motion for suspension of prosecution, (3) such victim, if
any, has been given an opportunity to be heard on the motion for
suspension of prosecution, and (4) the accused person, unless such
person is indigent, has paid to the clerk of the court an administration
fee of twenty-five dollars.

(f) If the prosecution is suspended, the person shall be released on a
written promise to appear or on a bond and any other bond posted in

any criminal proceeding concerning such person shall be terminated.

(g) If the court denies the motion for suspension of prosecution, the

state's attorney may proceed with prosecution of the crime.

(h) A person shall be deemed to be indigent for the purposes of this
section if the court determines the person has an estate insufficient to
provide for such person's support or there is no person legally liable or

able to support such person.
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Sec. 12. (NEW) (Effective October 1, 2002) (a) The director of the
treatment program shall discharge from treatment any person being
treated pursuant to the provisions of section 11 of this act who
completes the treatment program. The director of the program shall
notify the Court Support Services Division of the director's intent to
discharge such person at least seven days before the date the person is
to be discharged.

(b) At any time before the end of the period of suspension of
prosecution, the Court Support Services Division may recommend to
the court that the charge be dismissed if the person has (1) completed
the treatment program, (2) complied with all conditions set under
subsection (c) of section 10 of this act, and (3) abstained from the use of
alcohol for one year if such person was alcohol dependent or abstained
from the unlawful use of drugs for one year if such person was drug
dependent.

(c) Not later than one month before the end of the period of
suspension of prosecution, the Court Support Services Division shall
notify the court of the impending conclusion of the suspension and
submit a report on whether the person has completed the treatment
program and has complied with all conditions set under subsection (c)
of section 11 of this act and on whether the office recommends

dismissal of the charge.

(d) If the court, on motion by the person discharged from treatment,
or on its own motion, finds that the person (1) is responding favorably
to treatment at the expiration of the period of suspension of
prosecution or has completed the treatment program, and (2) has
complied with all other conditions of suspension, it may dismiss the
charge for which prosecution had been suspended under the
provisions of section 11 of this act. If the court denies the motion and
terminates the suspension of prosecution, the state's attorney may

proceed with prosecution of the crime.

Sec. 13. (NEW) (Effective October 1, 2002) (a) The court shall conduct
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a hearing to determine whether the conditions of the suspension of
prosecution should be modified or the suspension terminated, if the
Court Support Services Division, after receipt of a report from the
director of the treatment program, notifies the clerk of the court that a
person treated pursuant to section 11 of this act (1) has committed a
violent act against another person at the alternative incarceration
center or a violent act that damages property at the alternative
incarceration center, (2) has threatened to commit such a violent act, (3)
has committed a serious violation of rules of the alternative
incarceration center, (4) has repeatedly committed violations of
program rules that inhibit the person's ability to function in the
program, (5) has continually refused to participate in the program, (6)
has asked to be removed from the program, or (7) is unable to
participate in the treatment program because of a medical or
psychosocial condition which is not appropriately treated by the
program operated by the alternative incarceration center. The director
of the treatment program shall have the burden of establishing facts to
support the director's report. If the court terminates the suspension,

the state's attorney may proceed with prosecution of the crime.

(b) If a person being treated has not complied with conditions set
pursuant to subsection (c) of section 11 of this act, the Court Support
Services Division shall notify the clerk of the court. The court may
terminate the suspension of prosecution and the state's attorney may
proceed with prosecution of the crime if the court, after a hearing,

finds the person has not complied with such conditions.

(c) A person who has not completed treatment may not be
discharged sooner than four days after the Court Support Services
Division is notified of the proposed discharge, except that if immediate
discharge from treatment is necessary to protect the health or safety of
persons in the alternate incarceration center or staff of the center, the
person may be discharged less than four days after notification with

the agreement of the Court Support Services Division.
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Sec. 14. (NEW) (Effective October 1, 2002) (a) The provisions of this
section shall not apply to any person convicted of a violation of section
53a-54a, 53a-54b, as amended, 53a-54c or 53a-54d of the general
statutes.

(b) Before sentencing a convicted person, the court may consider
any information before it concerning the psychiatric disabilities of the
person, including an examination report made pursuant to section 9 of
this act. The court may impose a sentence and order the person be
referred to the Court Support Services Division for placement in an
alternative incarceration center as provided in section 17 of this act for
treatment of such person's psychiatric disabilities, as provided in
subsection (c) of this section if the court finds that (1) the convicted
person was a person with psychiatric disabilities at the time of the
crime for which the person was convicted, (2) there was a relationship
between the psychiatric disabilities and the crime, (3) the convicted
person is not dangerous to himself or herself or others or gravely
disabled, (4) the convicted person does not need care and treatment in
a hospital for psychiatric disabilities, (5) the convicted person presently
needs and is likely to benefit from treatment for psychiatric disabilities,
(6) there is no less restrictive alternative than placement in the
alternative incarceration center, (7) the person is not ineligible under
subsection (a) of this section, and (8) the person meets the criteria for
probation under subsection (c) of section 53a-29 of the general statutes,
as amended.

(c) The court may, after imposing sentence, (1) suspend execution of
a sentence of imprisonment, either entirely or after a period set by the
court, (2) impose a period of probation as provided in this section and
subsections (b) and (c) of section 53a-28 of the general statutes, as
amended, and (3) as a condition of probation, order the Court Support
Services Division to place the person in an alternative incarceration
center as provided in section 17 of this act for treatment of such
person's psychiatric disabilities. The court may require that a probation

officer have at least one contact per week with the treatment program
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in which the person is participating and at least one contact per week
with the person when such person is not participating in an inpatient
program. Placement in a treatment program shall be no earlier than the
date that space is available in a treatment program as reported by the

clinical examiner under section 9 of this act.

(d) The court may order that the person be transferred immediately
to an alternative incarceration center as provided in section 17 of this
act provided space is available as provided in subsection (c) of this
section. If the court orders an immediate transfer, it shall issue a
mittimus directing the judicial marshal to convey the person to the

alternative incarceration center.

(e) Time spent in an alternative incarceration center by a person
pursuant to the provisions of this section shall not be credited against
any sentence, the execution of which was suspended because of such
treatment.

(f) Any violation of conditions set under this section shall be a

violation of probation under section 53a-32 of the general statutes.

(g) The provisions of this section shall not be construed to limit the
application of any provision of the general statutes requiring
mandatory minimum sentences and prohibiting probation for certain

offenses.

Sec. 15. (NEW) (Effective October 1, 2002) (a) The director of the
treatment program shall submit a report to the Court Support Services
Division whenever a person treated pursuant to section 14 of this act
has completed the treatment program. Such report shall recommend
whether the person should receive further treatment for psychiatric
disabilities.

(b) The Court Support Services Division shall notify the clerk of the
court when a person (1) has completed the treatment program, (2) has

complied with all the conditions set under section 14 of this act, and (3)
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if alcohol dependent, has abstained from the use of alcohol for two
consecutive years, or, if drug dependent, has abstained from the
unlawful use of drugs for two consecutive years. Upon receipt of such
notification, the clerk shall set a hearing. The Court Support Services
Division may advise the court of any recommendation it may make,
including if it recommends a modification of sentence or terms of
probation or a termination of probation and release of the person.
After a hearing, the court may modify the sentence or terms of

probation or terminate the probation and release the person.

Sec. 16. (NEW) (Effective October 1, 2002) (a) The court shall conduct
a hearing to determine if the sentence or terms of probation should be
modified if the Court Support Services Division, after a report from the
director of the treatment program, notifies the clerk of the court that a
person being treated pursuant to section 14 of this act (1) has
committed a violent act against another person at the alternative
incarceration center or a violent act that damages property at the
alternative incarceration center, (2) has threatened to commit such a
violent act, (3) has committed a serious violation of rules of the
treatment program, (4) has repeatedly committed violations of
program rules that inhibit the person's ability to function in the
program, (5) has continually refused to participate in the program, (6)
has asked to be removed from the program, or (7) is unable to
participate in the treatment program because of a medical or
psychosocial condition that is not appropriately treated by the
program operated by the alternative incarceration center. The director
of the treatment program has the burden of establishing facts to

support the director's report to the Court Support Services Division.

(b) A person who has not completed treatment may not be
discharged sooner than four days after the Court Support Services
Division is notified of the proposed discharge, except that if immediate
discharge from treatment is necessary to protect the health or safety of
persons in the program or staff of the program, the person may be
discharged less than four days after notification with the agreement of
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the Court Support Services Division.

Sec. 17. Section 77 of public act 01-9 of the June special session is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(@@ The Judicial Branch may establish, within available
appropriations, in the judicial district of New Haven, an alternative
incarceration center that, in addition to the programs and services
offered by an alternative incarceration center, provides a residential
and day reporting program for accused and convicted persons with
mental health needs.

(b) A full range of mental health services shall, within available
appropriations, be provided to the program participants. A clinical
coordinator shall work with the director of the alternative
incarceration center in facilitating timely access to appropriate services
and shall develop a network of community, social and vocational
rehabilitation supports that will enhance successful program

participation and long-term community integration.

(c) Any person referred to the center pursuant to section 11 or 14 of

this act shall be screened to determine such person's eligibility for the

program. Such person shall (1) consent to such screening and

participation in the program, (2) sign releases authorizing the

disclosure of past and current psychiatric information, (3) agree to

abide by program rules, and (4) be clinically stable and not dangerous

to himself or herself or others. Any person determined to be eligible

for the program shall be accepted into the program based on

availability of space.

(d) The program director and the clinical coordinator shall develop

an integrated individualized alternative incarceration program and

treatment plan for each person that will include a schedule of daily

activities. The alternate incarceration center shall provide supervision,

community service, meals, transportation, assistance in applying for
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any entitlements for which the program participant may be eligible

and, if required by the court or Court Support Services Division, drug

screening. The local mental health authority shall provide clinical

assessment, emergency intervention, outpatient treatment, medication

assistance when needed, social supports, case management and

community reintegration planning.

This act shall take effect as follows:
Section1 | from passage
Sec. 2 October 1, 2002
Sec. 3 October 1, 2002
Sec. 4 October 1, 2002
Sec. 5 October 1, 2002
Sec. 6 October 1, 2002
Sec. 7 October 1, 2002
Sec. 8 October 1, 2002
Sec. 9 October 1, 2002
Sec. 10 October 1, 2002
Sec. 11 October 1, 2002
Sec. 12 October 1, 2002
Sec. 13 October 1, 2002
Sec. 14 October 1, 2002
Sec. 15 October 1, 2002
Sec. 16 October 1, 2002
Sec. 17 October 1, 2002
Statement of Purpose:

To reuse the Maloney Correctional Center as an alternative
incarceration center, to require participation in a drug treatment
program in lieu of incarceration for certain persons who commit a
nonviolent drug possession offense or violate probation or parole by
committing a nonviolent drug possession offense, to establish a
diversionary program for persons with psychiatric disabilities, to
establish a presumption that persons convicted of violent offenses will
not be released on bail pending sentencing or appeal, to prohibit the
housing of inmates in for-profit prisons and to provide risk assessment
of persons eligible for parole.
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[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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