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AN ACT CONCERNING PRISON AND JAIL OVERCROWDING.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. (NEW) (Effective October 1, 2002) (a) The Justice Planning
Division existing within the Office of Policy and Management shall
provide interagency leadership and coordination of criminal justice
agencies and evaluate and develop criminal justice policy based on a

comprehensive analysis of data and information.

(b) The Justice Planning Division shall, within available
appropriations: (1) Make recommendations to develop and implement
community-based sentencing and sanction options; (2) coordinate the
efforts of all criminal justice agencies in accordance with such
recommended sentencing policy; (3) examine the impact of laws and
policies on community-based sentencing and sanction options; (4)
examine the impact of community-based sentencing and sanction
options on prison and jail overcrowding; (5) assist the Commission on
Prison and Jail Overcrowding in the preparation of the annual
comprehensive state criminal justice plan for preventing prison and jail
overcrowding that includes pretrial and post-sentencing options that
minimize the number of offenders in prisons and jails; (6) coordinate

LCO No. 2327 {D:\Conversion\Tob\h\2002HB-05690-R00-HB.doc } 1 o0f 22



Raised Bill No. 5690

18
19
20
21
22
23
24
25
26
27
28

29
30

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

community-based sentencing and sanction options with state mental
health and substance abuse plans; (7) develop strategies to assist in the
siting of community-based programs and services; (8) research and
analyze data with respect to the impact of community correction
efforts on reducing crime and recidivism and the resulting impact on
prison and jail overcrowding; and (9) submit an annual plan for
community-based  sentencing and sanction options, with
recommendations, to the Commission on Prison and Jail
Overcrowding for inclusion in the commission's annual
comprehensive state criminal justice plan for preventing prison and jail

overcrowding.

Sec. 2. Section 18-87j of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

There is established a Commission on Prison and Jail Overcrowding
which shall be within the Office of Policy and Management for
administrative purposes only. Said commission shall consist of the
Chief Court Administrator or [his] the Chief Court Administrator's
designee, the Commissioner of Correction, the chairperson of the

Board of Parole, the Commissioner of Public Safety, the Chief State's
Attorney or [his] the Chief State's Attorney's designee, the Chief Public
Defender or [his] the Chief Public Defender's designee, [and] the Chief

Bail Commissioner or other designee of the Chief Court Administrator,

the Secretary of the Office of Policy and Management or the secretary's

designee, the Commissioner of Mental Health and Addiction Services

or the commissioner's designee and [the Governor shall appoint the

following members] eight members appointed by the Governor as

follows: Three government officials, a police chief, two persons
representing offender and victim services within the private
community and two public members. The Governor shall appoint a
chairperson from among the members of the commission. The
commission shall meet at [such times as it deems necessary] least

quarterly each vear.
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Sec. 3. Subsection (b) of section 53a-28 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(b) Except as provided in section 53a-46a, as amended, when a
person is convicted of an offense, the court shall impose one of the
following sentences: (1) A term of imprisonment; or (2) a sentence
authorized by section 18-65a or 18-73; or (3) a fine; or (4) a term of
imprisonment and a fine; or (5) a term of imprisonment, with the
execution of such sentence of imprisonment suspended [,] entirely, [or
after a period set by the court,] and a period of probation or a period of
conditional discharge; or (6) a term of imprisonment, with the
execution of such sentence of imprisonment suspended [,] entirely, [or
after a period set by the court,] and a fine and a period of probation or

a period of conditional discharge; or (7) a term of imprisonment, with

the execution of such sentence of imprisonment suspended after a

period set by the court of not more than two vears, and a period of

probation or a period of conditional discharge; or (8) a term of

imprisonment, with the execution of such sentence of imprisonment

suspended after a period set by the court of not more than two vears,

and a fine and a period of probation or a period of conditional

discharge; or [(7)] (9) a fine and a sentence authorized by section 18-
65a or 18-73; or [(8)] (10) a sentence of unconditional discharge; or [(9)]
(11) a term of imprisonment of more than two years and a period of

special parole as provided in section 54-125e, as amended by this act;

or (12) a term of imprisonment of more than two vears, and a fine and

a period of special parole as provided in section 54-125e, as amended

by this act. Notwithstanding the provisions of subdivision (7) or (8) of

this subsection, whenever the court deems it appropriate or when a

person is convicted of a violation of subdivision (2) of subsection (a) of
section 53-21 or section 14-227a, as amended, 53a-70, 53a-70a, 53a-70b,

53a-71, 53a-72a or 53a-72b, the court may impose a sentence of a term

of imprisonment, with the execution of such sentence of imprisonment

suspended after a period set by the court, and (A) a period of

probation or conditional discharge, or (B) a fine and a period of
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probation or conditional discharge.

Sec. 4. (NEW) (Effective October 1, 2002) When imposing a sentence
of a period of special parole in accordance with subdivision (11) or (12)
of subsection (b) of section 53a-28 of the general statutes, as amended
by this act, the court shall establish the conditions of a defendant's
release on special parole and may, as a condition of the sentence, order
the defendant to: (1) Make reasonable efforts to obtain and maintain
suitable employment or to pursue a course of study or of vocational
training that will equip the defendant for suitable employment; (2)
undergo medical or psychiatric treatment and remain in a specified
institution, when required for that purpose; (3) support the defendant's
dependents and meet other family obligations according to the
defendant's ability to do so; (4) make restitution of the fruits of the
defendant's offense or make restitution, in an amount the defendant
can afford to pay or provide in a suitable manner, for the loss or
damage caused thereby and the court may fix the amount thereof and
the manner of performance; (5) refrain from violating any criminal law
of the United States, this state or any other state; (6) reside in a
residential community center or halfway house approved by the
chairperson of the Board of Parole; (7) participate in a program of
community service in accordance with section 51-181c of the general
statutes; (8) if convicted of a violation of subdivision (2) of subsection
(a) of section 53-21, section 53a-70, 53a-70a, 53a-70b, 53a-71, 53a-72a or
53a-72b of the general statutes, undergo specialized sexual offender
treatment; and (9) satisfy any other conditions reasonably related to
the defendant's rehabilitation. The court shall cause a copy of any such
order to be delivered to the defendant and to the Board of Parole.

Sec. 5. Section 54-97 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

No person may be committed to [the Connecticut Correctional

Institution, Somers,] a correctional institution or a community

correctional center without a mittimus signed by the judge or clerk of
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the court which committed [him] such person, or with respect to a

person sentenced to a period of special parole, signed by the

chairperson of the Board of Parole or the chairperson's designee,

declaring the cause of commitment and requiring the warden or
community correctional center administrator to receive and keep [him]
such person in the [Correctional Institution, Somers,] correctional

institution or the community correctional center, as the case may be,

for the period fixed by the judgment of said court or said board or
until [he] such person is legally discharged; and such mittimus shall be
sufficient authority to the officer to commit such person, and to the
warden or community correctional center administrator to receive and
hold [him] such person in custody, except that any community
correctional center may receive any person as provided in section 7-135

without such mittimus.

Sec. 6. Subsection (d) of section 54-105 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(d) The Director of Probation shall [establish within the Office of
Adult Probation a program wherein eighty-four probation officers
shall have a caseload of not more than thirty-five probationers per
officer for the purpose of providing high level supervision. This
program shall be implemented with funds appropriated pursuant to
section 48 of public act 90-213* provided such caseload may be
increased at the discretion of the Director of Probation if funding for
the current service level for the Office of Adult Probation is reduced]

annually determine probation officer caseloads sufficient to meet the

needs of community-supervised offenders.

Sec. 7. Section 54-125a of the general statutes, as amended by section
74 of public act 01-9 of the June special session, is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(a) A person convicted of one or more crimes who is incarcerated on

or after October 1, 1990, who received a definite sentence or aggregate

LCO No. 2327 {D:\Conversion\Tob\h\2002HB-05690-R00-HB.doc } 50f22



Raised Bill No. 5690

148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172

173
174
175
176
177
178
179
180
181

sentence of more than two years, and who has been confined under
such sentence or sentences for not less than one-half of the aggregate
sentence or one-half of the most recent sentence imposed by the court,
whichever is greater, may be allowed to go at large on parole in the
discretion of the panel of the Board of Parole for the institution in
which the person is confined, if (1) it appears from all available
information, including any reports from the Commissioner of
Correction that the panel may require, that there is reasonable
probability that such inmate will live and remain at liberty without
violating the law, and (2) such release is not incompatible with the
welfare of society. At the discretion of the panel, and under the terms
and conditions as may be prescribed by the panel including requiring
the parolee to submit personal reports, the parolee shall be allowed to
return to the parolee's home or to reside in a residential community
center, or to go elsewhere. The parolee shall, while on parole, remain
in the legal custody and control of the board until the expiration of the
maximum term or terms for which the parolee was sentenced. Any
parolee released on the condition that the parolee reside in a
residential community center may be required to contribute to the cost
incidental to such residence. Each order of parole shall fix the limits of
the parolee's residence, which may be changed in the discretion of
such panel. Within three weeks after the commitment of each person
sentenced to more than one year, the state's attorney for the judicial
district shall send to the Board of Parole the record, if any, of such

person.

(b) (1) No person convicted of any of the following offenses, which
was committed on or after July 1, 1981, shall be eligible for parole
under subsection (a) of this section: Capital felony, as defined in
section 53a-54b, as amended, felony murder, as defined in section 53a-
54c¢, arson murder, as defined in section 53a-54d, murder, as defined in
section 53a-54a, or any offense committed with a firearm, as defined in
section 53a-3, as amended, in or on, or within one thousand five
hundred feet of, the real property comprising a public or private

elementary or secondary school. (2) A person convicted of an offense,
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other than an offense specified in subdivision (1) of this subsection,
where the underlying facts and circumstances of the offense involve
the use, attempted use or threatened use of physical force against
another person shall be ineligible for parole under subsection (a) of
this section until such person has served not less than eighty-five per

cent of the definite sentence imposed.

(c) The Board of Parole shall, not later than July 1, 1996, adopt
regulations in accordance with chapter 54 to ensure that a person
convicted of an offense described in subdivision (2) of subsection (b) of
this section is not released on parole until such person has served
eighty-five per cent of the definite sentence imposed by the court. Such
regulations shall include guidelines and procedures for classifying a
person as a violent offender that are not limited to a consideration of
the elements of the offense or offenses for which such person was

convicted.

(d) Not later than January 15, 2002, the Board of Parole shall submit
a report to the Secretary of the Office of Policy and Management and,
in accordance with the provisions of section 11-4a, to the joint standing
committees of the General Assembly having cognizance of matters
relating to the Board of Parole, public safety and appropriations and
the budgets of state agencies setting forth the number of all persons
whose eligibility for parole release is subject to subsection (a) of this
section who, as of January 1, 2002, have completed seventy-five per
cent of their definite sentence and have not been approved for parole
release. Not later than February 15, 2002, and not later than the
tifteenth day of each month thereafter, the Board of Parole shall submit
a report to the Secretary of the Office of Policy and Management and,
in accordance with the provisions of section 11-4a, to the joint standing
committees of the General Assembly having cognizance of matters
relating to the Board of Parole, public safety and appropriations and
the budgets of state agencies setting forth the number of all such
persons who have completed seventy-five per cent of their definite

sentence in the preceding month and were not approved for parole
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release.

(e) Notwithstanding the provisions of subsection (a) of this section,

any person whose eligibility for parole release is subject to said

subsection and who has not been released on parole by the board in its

discretion, shall be placed on parole supervision upon completion by

such person of seventy-five per cent of such person's definite sentence

unless: (1) Such person has been given a level five security or chronic

disciplinary status classification by the Department of Correction, (2)

such person is the subject of a class A disciplinary report by the

Department of Correction for assault on staff or another inmate, rioting

or escape during such person's period of incarceration, (3) such person

has a pending criminal charge for the alleged commission of a felony

during such person's period of incarceration, or (4) such person has

failed to cooperate in his or her own rehabilitation.

(f) The Board of Parole shall assess the suitability for parole release

of any person whose eligibility for parole release is subject to

subdivision (2) of subsection (b) of this section upon completion by

such person of eighty-five per cent of the definite sentence imposed.

The Board of Parole may allow such person to be released on parole if

(1) there is reasonable probability that such person will live and

remain at liberty without violating the law, and (2) the benefits to such

person and society that would result from such person's release to

community supervision and transition substantially outweighs the

benefits to such person and society that would result from such

person's continued confinement. If the board determines after such

assessment that the continued confinement of such person is

necessary, it shall articulate for the record the specific reasons why

such person and society would not benefit from such person receiving

a period of community supervision.

Sec. 8. (NEW) (Effective October 1, 2002) (a) The Board of Parole shall
conduct an initial assessment of a convicted person whose eligibility

for parole release is subject to subsection (a) or subdivision (2) of
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subsection (b) of section 54-125a of the general statutes, as amended by
this act, within six months of such person's admission to the custody of
the Department of Correction. The initial assessment shall establish
and confirm such person's eligibility for parole. In conducting the
initial assessment, the board shall review information concerning such
person including, but not limited to: (1) The current offense
information, (2) prior criminal history information, (3) any information
submitted to the board by a prosecutorial official, defense attorney, the
court or a victim, (4) classification and institutional records of the
Department of Correction including records concerning substance
abuse treatment and service needs, medical and mental health
treatment and service needs, and educational or vocational deficiencies
and service needs, and (5) any presentence investigation report and

probation records.

(b) During the initial assessment, the board shall provide such
person with general information on the laws and policies regarding
parole release, calculation of time-served standards, general conditions
of release, supervision practices, revocation and rescission policies,
and procedures for administrative review and panel hearings, and any
other information that the board deems relevant for preparing such
person for parole. The initial assessment shall be conducted by an
employee of the board.

Sec. 9. (NEW) (Effective October 1, 2002) (a) An employee of the
Board of Parole shall prepare a preparole plan for a convicted person
that will serve to increase such person's suitability for parole release in
accordance with subsection (a) or subdivision (2) of subsection (b) of
section 54-125a of the general statutes, as amended by this act. The
preparole plan shall be based on the information acquired during the
initial assessment conducted by the Board of Parole in accordance with
section 8 of this act and the prevailing release and supervision policies
and procedures established by the chairperson of said board. The
preparole plan shall establish such factors considered favorable by the

board in its decision to grant parole including, but not limited to, such
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person's participation in treatment, educational or vocational
programs and reasonable compliance with the rules and regulations of
the Department of Correction during such person's period of
incarceration or community release. An employee of the board shall
provide such person with a copy of the preparole plan and explain the

provisions of the plan to such person.

(b) Any preparole plan shall be based on available prison-based
resources and programs administered by the Department of
Correction. The department shall consider the interests and needs of
the Board of Parole in such resources and programs to increase the
parole suitability of the inmate population and assist in the successful

transition of such persons to the community.

(c) No person shall be required to comply with such preparole plan,
but substantial compliance by such person shall create a presumption
that the board will grant parole. Nothing in this section shall create
any expectation of parole or establish the right to appeal a decision of
the board.

Sec. 10. Section 54-125b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) A person whose eligibility for parole release is subject to

subsection (a) of section 54-125a, as amended by this act, may be

allowed to go on parole in accordance with section 54-125a, as

amended by this act, or 54-125g without a parole hearing being

conducted by a panel of the Board of Parole if (1) an employee of the
Board of Parole has reviewed the inmate's case and recommended
parole be granted to such person, and (2) such recommendation has
been approved by at least two members of a panel of the board. A
parole hearing shall be conducted by a panel of the Board of Parole if

the chairperson of the board deems such a hearing to be necessary or a

victim, as defined in sections 54-201 and 54-226, requests such a

hearing.

LCO No. 2327 {D:\Conversion\Tob\h\2002HB-05690-R00-HB.doc } 10 of 22



Raised Bill No. 5690

311
312
313
314
315
316

317
318
319
320

321
322
323

324
325
326
327
328
329
330
331
332
333
334

335
336
337
338

339
340
341

[(b) No inmate may be released pursuant to the provisions of
subsection (a) of this section if he or she has been convicted of a
violation of section 53a-55, 53a-55a, 53a-56, 53a-56a, 53a-56b, 53a-57,
53a-58, 53a-59, 53a-59a, 53a-70, 53a-70a, 53a-70b, 53a-92, 53a-92a, 53a-
134 or 53a-196a or has more than three years remaining on his or her

sentence.]

[(c)] (b) The Board of Parole shall adopt regulations in accordance
with chapter 54 to establish criteria and procedures for the
administrative review and release of inmates without a parole hearing

as provided in this section.

Sec. 11. Section 54-125e of the general statutes, as amended by
section 21 of public act 01-84, is repealed and the following is
substituted in lieu thereof (Effective October 1, 2002):

(@) Any person convicted of a crime committed on or after October
1, 1998, who received a definite sentence of more than two years
followed by a period of special parole shall, at the expiration of the
maximum term or terms of imprisonment imposed by the court, be

automatically transferred from the custody of the Commissioner of

Correction to the jurisdiction of the [chairman] chairperson of the
Board of Parole or, if such person has previously been released on

parole pursuant to subsection (a) of section 54-125a, as amended by

this act, or section 54-131a, remain under the jurisdiction of said
[chairman] chairperson until the expiration of the period of special

parole imposed by the court.

(b) Any person sentenced to a period of special parole shall be
subject to such rules and conditions as may be established by the

Board of Parole or its [chairman] chairperson pursuant to section
54-126.

(c) The Board of Parole shall monitor and enforce compliance by a

person sentenced to a period of special parole with the conditions

ordered by the court pursuant to section 4 of this act.
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[(c)] (d) The period of special parole shall be not less than one year
nor more than ten years except that such period may be for more than
ten years for a person convicted of a violation of subdivision (2) of
section 53-21 of the general statutes in effect prior to October 1, 2000,
subdivision (2) of subsection (a) of section 53-21, section 53a-70,
53a-70a, 53a-70b, 53a-71, 53a-72a or 53a-72b or sentenced as a
persistent dangerous felony offender pursuant to subsection (h) of
section 53a-40 or as a persistent serious felony offender pursuant to
subsection (j) of section 53a-40.

(e) At any time during the period of special parole, a parole officer

may seek a warrant for the arrest of a parolee for violation of any of

the conditions of special parole, or may issue a notice to appear before

the Board of Parole to answer to a charge of such violation, which

notice shall be personally served upon the parolee. Any such warrant

shall authorize all officers named therein to return the parolee to the

custody of the Commissioner of Correction. After making an arrest, the

parole officer shall present to the detaining authorities a statement of

the circumstances of the violation. Upon such arrest and detention, the

parole officer shall immediately so notify the Board of Parole.

Thereupon, or upon an arrest by warrant as herein provided, the board

shall cause the parolee to be brought before it without unnecessary

delay for a hearing on the violation charges. At such hearing, the

parolee shall be informed of the manner in which such parolee is

alleged to have violated the conditions of such parolee's special parole,

shall be advised by the board that such parolee has the right to retain

counsel and, if indigent, shall be entitled to the services of the public

defender, and shall have the right to cross-examine witnesses and to

present evidence in such parolee's own behalf. The chairperson of the

Board of Parole shall develop policies and procedures for revocation

and rescission hearings.

(f) If such violation is established, the board may: (1) Continue the

sentence of special parole; (2) modify or enlarge the conditions of

special parole; or (3) revoke the sentence of special parole. No such
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revocation shall be ordered, except upon consideration of the incident

and unless such violation is established by the introduction of reliable

and probative evidence and by a preponderance of the evidence.

(g) If the board revokes special parole for a parolee, the chairperson

or the chairperson's designee may issue a mittimus for the

commitment of such parolee to the custody of the Commissioner of

Correction for anv period not to exceed the unexpired portion of the

period of special parole.

(h) Any person who, during the service of a period of special parole,

has been returned to the custody of the Commissioner of Correction or

any institution of the Department of Correction for violation of such

person's special parole, may be retained in a correctional institution for

a period not to exceed the unexpired portion of the period of special

parole. The total length of the term of incarceration and term of special

parole combined shall not exceed the maximum sentence of

incarceration authorized for the offense for which the person was

convicted.

(i) Whenever special parole has been revoked for a parolee, the

board may, at any time during the unexpired portion of the period of

special parole, allow the parolee to be released again on special parole

without court order.

Sec. 12. Section 54-128 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(a) The Board of Parole may, after a hearing, revoke parole for any

paroled inmate if it finds that the parolee has committed a criminal

offense or violated a condition of parole imposed by the court or the

board and that such offense or violation makes the parolee's continued

release on parole incompatible with the welfare of society. If the board

revokes parole, it shall return the parolee to the custody of the

Commissioner of Correction or any institution of the Department of

Correction pursuant to subsection (b) of this section.
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[(@)] (b) Any paroled [convict or] inmate who has been returned to
the custody of the Commissioner of Correction or any institution of the

Department of Correction for violation of [his] such inmate's parole

may be retained in the institution from which [he] such inmate was
paroled for a period equal to the unexpired portion of the term of [his]

such inmate's sentence at the date of the request or order for [his] such

inmate's return less any commutation or diminution of [his] such
inmate's sentence earned except that the Board of Parole may, in its
discretion, determine that [he] such inmate shall forfeit any or all of

such earned time, or may be again paroled by said board.

[(b)] (c) Each parolee or inmate, subject to the provisions of section

18-7, shall be subject to loss of all or any portion of time earned.

[(©)] (d) Any person who, during the service of a period of special
parole imposed in accordance with subdivision [(9)] (11) or (12) of
section 53a-28, as amended by this act, has been returned to the

custody of the Commissioner of Correction or any institution of the

Department of Correction for violation of [his] such person's parole,

may be retained in [the institution from which he was paroled] a

correctional institution for a period equal to the unexpired portion of

the period of special parole. The total length of the term of
incarceration and term of special parole combined shall not exceed the
maximum sentence of incarceration authorized for the offense for

which the person was convicted.

Sec. 13. Subsection (a) of section 17a-696 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(@) The provisions of this section shall not apply to any person

charged with a violation of section 14-227a, as amended, or 53a-60d or

with a class A, B or C felony. [or to any person who was previously
ordered treated under this section, subsection (i) of section 17-155y,
section 19a-386 or section 21a-284 of the general statutes revised to

1989.] The court may waive the ineligibility provisions of this
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subsection for any person.

Sec. 14. Subsection (a) of section 17a-699 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(@) The provisions of this section shall not apply to any person
convicted of murder, attempt to commit murder, kidnapping, robbery
in the first degree or any felony involving serious physical injury. [or
to any person who has been previously ordered to be treated under
this section or section 19a-387 or 21a-285 of the general statutes,
revised to 1989.]

Sec. 15. Section 53a-39c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) There is established, within available appropriations, a
community service labor program for persons charged with a violation
of section 21a-267 or 21a-279. [who have not previously been convicted
of a violation of section 21a-267, 21a-277, 21a-278 or 21a-279.] Upon
application by any such person for participation in such program the
court may grant such application and (1) if such person has not
previously been placed in the community service labor program, the
court may either suspend prosecution and place such person in such
program or, upon a plea of guilty without trial where a term of
imprisonment is part of a stated plea agreement, suspend any sentence
of imprisonment and make participation in such program a condition
of probation or conditional discharge in accordance with section
53a-30, as amended; or (2) if such person has previously been placed in
such program, the court may, upon a plea of guilty without trial where
a term of imprisonment is part of a stated plea agreement, suspend any
sentence of imprisonment and make participation in such program a
condition of probation or conditional discharge in accordance with
said section 53a-30. No person may be placed in such program who
has twice previously been placed in such program.
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(b) Any person for whom prosecution is suspended and who is
placed in the community service labor program pursuant to subsection
(a) of this section shall agree to the tolling of the statute of limitations
with respect to such crime and to a waiver of such person's right to a
speedy trial. A pretrial community service labor program established
under this section for persons for whom prosecution is suspended
shall include a drug education component. If such person satisfactorily
completes the program of community service labor to which such
person was assigned, such person may apply for dismissal of the
charges against such person and the court, on reviewing the record of
such person's participation in such program and on finding such
satisfactory completion, shall dismiss the charges. If the program
provider certifies to the court that such person did not successfully
complete the program of community service labor to which such
person was assigned or is no longer amenable to participation in such
program, the court shall enter a plea of not guilty for such person and

immediately place the case on the trial list.

(c) The period of participation in a community service labor
program shall be; [a minimum of fourteen days for a first violation and
thirty days for a second violation involving a plea of guilty and

conviction] (1) For a violation of section 21a-267 or subsection (c) of

section 21a-279, not less than two days nor more than ten days for a

first violation and not less than ten days nor more than twenty days for

a second violation; (2) for a violation of subsection (b) of section 21a-

279, not less than ten days nor more than twenty days for a first

violation and not less than twenty days nor more than thirty days for a

second violation; and (3) for a violation of subsection (a) of section 21a-

279, not less than fourteen days nor more than thirty days for a first

violation and not less than thirty days nor more than forty days for a

second violation.

Sec. 16. Subsections (a) and (b) of section 54-56i of the general
statutes are repealed and the following is substituted in lieu thereof
(Effective October 1, 2002):
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[(a) Not later than January 1, 1998, but in no event sooner than the
establishment of the pilot research drug education program under
section 17a-715, the]

(a) The Department of Mental Health and Addiction Services shall
establish a pretrial drug education program for persons charged with a
violation of section 21a-267 or 21a-279.

(b) Upon application by any such person for participation in such
program, the court shall, but only as to the public, order the court file
sealed. [provided such person states under oath, in open court or
before any person designated by the clerk and duly authorized to
administer oaths, under penalties of perjury, that such person has
never had such program invoked in such person's behalf. A person
shall be ineligible for participation in such pretrial drug education
program if such person has previously participated in the drug
education program established under this section or the pretrial

community service labor program established under section 53a-39c.]

Sec. 17. Section 54-63f of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) A person who has been convicted of any offense, except a
violation of section 53a-54a, 53a-54b, as amended, 53a-54c or 53a-54d,
[or any offense involving the use, attempted use or threatened use of
physical force against another person,] and is either awaiting sentence
or has given oral or written notice of such person's intention to appeal
or file a petition for certification or a writ of certiorari may be released
pending final disposition of the case, unless the court finds custody to
be necessary to provide reasonable assurance of such person's
appearance in court, upon the first of the following conditions of
release found sufficient by the court to provide such assurance: (1)
Upon such person's execution of a written promise to appear, (2) upon
such person's execution of a bond without surety in no greater amount
than necessary, (3) upon such person's execution of a bond with surety

in no greater amount than necessary, (4) upon such person's deposit,
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with the clerk of the court having jurisdiction of the offense with which
such person stands convicted or any assistant clerk of such court who
is bonded in the same manner as the clerk or any person or officer
authorized to accept bail, a sum of money equal to the amount called
for by the bond required by the court, or (5) upon such person's pledge
of real property, the equity of which is equal to the amount called for
by the bond required by the court, provided the person pledging such
property is the owner of such property. When cash bail is offered, such
bond shall be executed and the money shall be received in lieu of a
surety or sureties upon such bond. Such cash bail shall be retained by
the clerk of such court until a final order of the court disposing of the
same is passed, provided, if such bond is forfeited, the clerk of such
court shall pay the money to the payee named therein, according to the

terms and conditions of the bond.

(b) There shall be a presumption that a person convicted of any

offense involving the use, attempted use or threatened use of physical

force against another person shall not be released under subsection (a)

of this section. The court may release a person convicted of any such

offense, other than a violation of section 53a-54a, 53a-54b, as amended,
53a-54c or 53a-54d, provided the court, in addition to the findings

required under subsection (a) of this section concerning conditions of

release, makes the following findings and specifically states such

findings in writing for the record: (1) That the conditions imposed on

such person's release will reasonably protect any victim of the offense

from such person during such person's release, (2) that the conditions

imposed on such person's release will reasonably assure such person' s

appearance in court when called, (3) that the victim of the offense has

been notified, or reasonable efforts have been made to locate and

notify the victim, and the victim has been given an opportunity to

make or submit a statement concerning whether the person should be

released, and the court has considered any such statement made by the

victim, and (4) that it is in the interests of justice that such person

should be released.
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Sec. 18. Subsection (b) of section 53a-30 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(b) When a defendant has been sentenced to a period of probation,
the Office of Adult Probation may require that the defendant comply
with any or all conditions which the court could have imposed under

subsection (a) of this section which are not inconsistent with any

condition actually imposed by the court, except that said office shall

apply to the court prior to requiring the defendant to comply with a

condition not previously imposed by the court if the condition would

require the defendant to undergo sexual offender evaluation or

treatment and the defendant has not been sentenced to a period of

probation as a result of a conviction for a violation of subdivision (2) of
subsection (a) of section 53-21 or section 53a-70, 53a-70a, 53a-70b, 53a-
71, 53a-72a or 53a-72b.

Sec. 19. Section 53a-39 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(a) [At] Except as provided in subsection (b) of this section, at any

time during the period of a definite sentence, [of three years or less,]
the sentencing court or judge may, after hearing and for good cause
shown, reduce the sentence, order the defendant discharged, or order
the defendant discharged on probation or conditional discharge for a
period not to exceed that to which the defendant could have been
originally sentenced.

(b) At any time during the period of a definite sentence of more than

three years imposed for an offense involving the use or attempted use

of physical force against another person, upon agreement of the

defendant and the state's attorney to seek review of the sentence, the
sentencing court or judge may, after hearing and for good cause
shown, reduce the sentence, order the defendant discharged, or order
the defendant discharged on probation or conditional discharge for a

period not to exceed that to which the defendant could have been
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originally sentenced.

(c) The provisions of this section shall not apply to any portion of a
sentence imposed that is a mandatory minimum sentence for an

offense which may not be suspended or reduced by the court.

(d) At a hearing held by the sentencing court or judge under this
section, such court or judge shall permit any victim of the crime to
appear before the court or judge for the purpose of making a statement
for the record concerning whether or not the sentence of the defendant
should be reduced, the defendant discharged or the defendant
discharged on probation or conditional discharge pursuant to
subsection (a) or (b) of this section. In lieu of such appearance, the
victim may submit a written statement to the court or judge and the
court or judge shall make such statement a part of the record at the
hearing. For the purposes of this subsection, "victim" means the victim,
the legal representative of the victim or a member of the deceased

victim's immediate family.

Sec. 20. (Effective from passage) (a) The Department of Correction
shall conduct a study of the cost to establish a separate correctional
facility having not less than five hundred beds for the incarceration of
persons convicted of a violation of section 14-227a, as amended, 53a-
56b or 53a-60d of the general statutes.

(b) Not later than January 8, 2003, the department shall submit a
report on its findings and recommendations to the joint standing
committee of the General Assembly having cognizance of matters
relating to the Department of Correction, in accordance with the

provisions of section 11-4a of the general statutes.

Sec. 21. Subdivision (9) of section 53a-3 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(9) "Peace officer" means a member of the Division of State Police
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within the Department of Public Safety or an organized local police
department, a chief inspector or inspector in the Division of Criminal
Justice, a state marshal while exercising authority granted under any
provision of the general statutes, a judicial marshal in the performance
of the duties of a judicial marshal, a conservation officer or special
conservation officer, as defined in section 26-5, a constable who
performs criminal law enforcement duties, a special policeman
appointed under section 29-18, 29-18a or 29-19, an adult probation
officer, appointed under section 54-104, [an official of the Department

of Correction authorized by the Commissioner of Correction to make

arrests in a correctional institution or facility] an officer of the
Department of Correction while in the performance of such officer's

duties pertaining to the supervision, custody and control of inmates

and the buildings, grounds and programs of the department, any

investigator in the investigations unit of the office of the State
Treasurer or any special agent of the federal government authorized to
enforce the provisions of Title 21 of the United States Code.

This act shall take effect as follows:
Section 1 October 1, 2002
Sec. 2 October 1, 2002
Sec. 3 October 1, 2002
Sec. 4 October 1, 2002
Sec. 5 October 1, 2002
Sec. 6 October 1, 2002
Sec. 7 October 1, 2002
Sec. 8 October 1, 2002
Sec. 9 October 1, 2002
Sec. 10 October 1, 2002
Sec. 11 October 1, 2002
Sec. 12 October 1, 2002
Sec. 13 October 1, 2002
Sec. 14 October 1, 2002
Sec. 15 October 1, 2002
Sec. 16 October 1, 2002
Sec. 17 October 1, 2002
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Sec. 18 October 1, 2002
Sec. 19 October 1, 2002
Sec. 20 from passage
Sec. 21 October 1, 2002
Statement of Purpose:

To implement various strategies to address the overcrowding of
correctional facilities in this state.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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