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General Assembly File No. 462

February Session, 2002 Substitute House Bill No. 5759

House of Representatives, April 11, 2002

The Committee on Judiciary reported through REP. LAWLOR
of the 99th Dist., Chairperson of the Committee on the part of
the House, that the substitute bill ought to pass.

AN ACT CONCERNING ACTS OF TERRORISM.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. (NEW) (Effective October 1, 2002) (a) A person is guilty of
an act of terrorism when such person, with intent to intimidate or
coerce the civilian population or a unit of government, commits a

felony involving the unlawful use or threatened use of physical force
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or violence.

(b) When any person has been found guilty of an act of terrorism,
and the court is of the opinion that such person's history and character

and the nature and circumstances of such person's criminal conduct

O 0 3 O

indicate that an increased penalty will best serve the public interest,
10  the court shall, in lieu of imposing the sentence authorized for the
11  crime under section 53a-35a of the general statutes, impose the
12 sentence of imprisonment authorized by said section for the next more

13 serious degree of felony.
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Sec. 2. Section 53-80a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) Any person, other than [one] a person engaged in the
manufacture of [firearms or explosives or incendiary devices] weapons

of mass destruction for lawful purposes, who fabricates, in any

manner, any [type of an explosive, incendiary or other device designed
to be dropped, hurled, or set in place to be exploded by a timing

device] weapon of mass destruction, shall be guilty of a class B felony.

(b) For the purposes of this section, "weapon of mass destruction"

means (1) any explosive or incendiary device, (2) a weapon designed

or intended to cause death or serious physical injury by the release,

dissemination or impact of toxic or poisonous chemicals or their

precursors, (3) a weapon involving a disease organism, or (4) a weapon

designed to release radiation or radioactivity at a level dangerous to

human life.

Sec. 3. (NEW) (Effective October 1, 2002) (a) A person is guilty of
hindering prosecution in the first degree when such person renders
criminal assistance to another person who has committed a class A or
B felony or an unclassified felony for which the maximum penalty is
imprisonment for more than ten years and such other person
committed such felony with intent to intimidate or coerce a civilian
population or influence the policy of a unit of government by
intimidation or coercion.

(b) Hindering prosecution in the first degree is a class C felony and
any person found guilty under this section shall be sentenced to a term
of imprisonment of which five years of the sentence imposed may not

be suspended or reduced by the court.

Sec. 4. Section 53a-166 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(a) A person is guilty of hindering prosecution in the [first] second

degree when [he] such person renders criminal assistance to [a]
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another person who has committed a class A or class B felony or an
unclassified [offense] felony for which the maximum penalty is
imprisonment for more than ten years.

(b) Hindering prosecution in the [first] second degree is a class D
felony.

Sec. 5. Section 53a-167 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(a) A person is guilty of hindering prosecution in the [second] third
degree when [he] such person renders criminal assistance to [a]
another person who has committed a class C or class D felony or an
unclassified [offense] felony for which the maximum penalty is

imprisonment for ten years or less but more than one year.

(b) Hindering prosecution in the [second] third degree is a class A
misdemeanor.

Sec. 6. Section 53a-165 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

As used in sections 53a-166 and 53a-167, as amended by this act,
and section 3 of this act, a person "renders criminal assistance" when,

with intent to prevent, hinder or delay the discovery or apprehension
of, or the lodging of a criminal charge against, [a] another person
whom [he] such person knows or believes has committed a felony or is
being sought by law enforcement officials for the commission of a
felony, or with intent to assist [a] another person in profiting or
benefiting from the commission of a felony, [he] such person: (1)
Harbors or conceals such other person; or (2) warns such other person
of impending discovery or apprehension; or (3) provides such other
person with money, transportation, weapon, disguise or other means
of avoiding discovery or apprehension; or (4) prevents or obstructs, by
means of force, intimidation or deception, [anyone] any person from
performing an act which might aid in the discovery or apprehension of
such other person or in the lodging of a criminal charge against [him]
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such other person; or (5) suppresses, by an act of concealment,

alteration or destruction, any physical evidence which might aid in the
discovery or apprehension of such other person or in the lodging of a

criminal charge against [him] such other person; or (6) aids such other

person to protect or expeditiously profit from an advantage derived

from such crime.

Sec. 7. (NEW) (Effective October 1, 2002) (a) A person is guilty of
damage to public transportation property for terrorist purposes when
such person, with intent to cause damage to bus, railroad or other
public transportation property or to cause an interruption or
impairment of transportation service rendered to the public, and with
intent to intimidate or coerce the civilian population or influence the
policy of a unit of government by intimidation or coercion, damages
such property or tampers with such property and thereby causes such

property to be placed in danger of damage.

(b) Damage to public transportation property for terrorist purposes

is a class C felony.

Sec. 8. (NEW) (Effective October 1, 2002) (a) A person is guilty of
contaminating a public water supply for terrorist purposes when such
person, with intent to intimidate or coerce the civilian population or
influence the policy of a unit of government by intimidation or
coercion, introduces a chemical, biological or radioactive agent into
any storage reservoir or distribution reservoir, as those terms are
defined in section 25-43 of the general statutes, or any lake or pond, or
any stream tributary thereto, that is used for supplying the inhabitants

of a town, city or borough with water.

(b) Contaminating a public water supply for terrorist purposes is a
class C felony and any person found guilty under this section shall be
sentenced to a term of imprisonment of which five years of the

sentence imposed may not be suspended or reduced by the court.

Sec. 9. (NEW) (Effective October 1, 2002) (a) A person is guilty of
computer crime in furtherance of terrorist purposes when such person,
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with intent to intimidate or coerce the civilian population or influence
the policy of a unit of government by intimidation or coercion,
commits computer crime, as defined in section 53a-251 of the general
statutes, or commits a violation of any provision of section 53-451 of

the general statutes.

(b) Computer crime in furtherance of terrorist purposes is a class B
felony and, if such offense is directed against any public agency, as
defined in section 1-200 of the general statutes, as amended, that is
charged with the protection of public safety, five years of the sentence

imposed may not be suspended or reduced by the court.

Sec. 10. (NEW) (Effective October 1, 2002) (a) A person is guilty of
deceptive representation when such person, with intent to intimidate
or coerce the civilian population or influence the policy of a unit of
government by intimidation or coercion and with respect to any
criminal matter within the jurisdiction of an agency or official of the
state or any political subdivision of the state, knowingly and wilfully
(1) falsifies, conceals or covers up a material fact by any trick, scheme
or device, (2) makes any materially false, fictitious or fraudulent
statement or representation, or (3) makes or uses any false writing or
document knowing the same to contain any materially false, fictitious
or fraudulent statement or entry, and such act impairs a function of

such agency or official.
(b) Deceptive representation is a class C felony.

(c) If a person is found guilty of deceptive representation that
resulted in injury to another person or damage to property, the court,
in addition to any fine or term of imprisonment imposed, shall order
such person to make financial restitution if it determines that financial
restitution is appropriate. Such restitution may include payment of the

costs of any investigation and cleanup.

Sec. 11. (NEW) (Effective October 1, 2002) The Commissioner of
Motor Vehicles may, within available appropriations, require that, as a

condition of the issuance of a motor vehicle operator's license or
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learner's permit pursuant to section 14-36 of the general statutes, a
motorcycle operator's license or learner's permit pursuant to section
14-40a of the general statutes, a commercial driver's license or other
operator's license bearing an endorsement pursuant to section 14-44 of
the general statutes, as amended, and a commercial driver's instruction
permit pursuant to subsection (f) of section 14-44e of the general

statutes, a new applicant for such license or permit be fingerprinted.

Sec. 12. Section 54-47b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

For the purposes of sections 54-47a to 54-47h, inclusive, as amended:

(1) "Applicant" means any judge of the Superior Court, Appellate
Court or Supreme Court, the Chief State's Attorney or a state's attorney
who makes an application to a panel of judges for an investigation into
the commission of a crime or crimes.

(2) "Crime or crimes" means (A) any crime or crimes involving
corruption in the executive, legislative or judicial branch of state
government or in the government of any political subdivision of the
state, (B) fraud by a vendor of goods or services in the medical
assistance program under Title XIX of the Social Security Act
Amendments of 1965, as amended, (C) any violation of chapter 949c,

(D) any violation of the election laws of the state, (E) any crime or

crimes involving an act of terrorism, and [(E)] (F) any other class A, B

or C felony or any unclassified felony punishable by a term of
imprisonment in excess of five years for which the Chief State's
Attorney or state's attorney demonstrates that he or she has no other
means of obtaining sufficient information as to whether a crime has
been committed or the identity of the person or persons who may have

committed a crime. For the purposes of this subdivision, "act of

terrorism" means an act or acts intended to intimidate or coerce a

civilian population, influence the policy of a unit of government by

intimidation or coercion or affect the conduct of a unit of government

by murder, assassination or kidnapping.
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(3) "Investigatory grand jury" means a judge, constitutional state
referee or any three judges of the Superior Court, other than a judge
designated by the Chief Justice to serve on the panel, appointed by the
Chief Court Administrator to conduct an investigation into the
commission of a crime or crimes.

(4) "Panel of judges" or "panel" means a panel of three Superior
Court judges designated by the Chief Justice of the Supreme Court
from time to time to receive applications for investigations into the
commission of crimes in accordance with the provisions of sections 54-
47a to 54-47h, inclusive, as amended, one of whom may be the Chief

Court Administrator.

Sec. 13. Section 42-230 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(a) No person, firm or corporation shall increase the price of any
item which such person, firm or corporation sells or offers for sale at
retail at any location in an area which is the subject of any disaster
emergency declaration issued by the Governor pursuant to chapter
517, any transportation emergency declaration issued by the Governor
pursuant to section 3-6b or any major disaster or emergency
declaration issued by the President of the United States, until the
period of emergency or disaster is declared by the Governor or the
President to be at an end. Nothing in this section shall prohibit the
fluctuation in the price of items sold at retail which occurs during the
normal course of business. Any person, firm or corporation which
violates any provision of this section shall be fined not more than

[ninety-nine dollars] one thousand dollars or imprisoned not more

than one vear, or both, for each offense.

(b) Any violation of the provisions of this section shall be deemed

an unfair or deceptive trade practice under subsection (a) of section 42-
110b.

Sec. 14. Section 54-41b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):
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The Chief State's Attorney or the state's attorney for the judicial
district in which the interception is to be conducted may make
application to a panel of judges for an order authorizing the
interception of any wire communication by investigative officers
having responsibility for the investigation of offenses as to which the
application is made when such interception may provide evidence of
the commission of offenses involving gambling, bribery, violations of
section 53-395, violations of section 21a-277, [or] felonious crimes of

violence or crimes involving acts of terrorism. For the purposes of this

section, "act of terrorism" means an act or acts intended to intimidate

or coerce a civilian population, influence the policy of a unit of

government by intimidation or coercion or affect the conduct of a unit

of gcovernment by murder, assassination or kidnapping.

Sec. 15. Section 54-411 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

The contents of any intercepted wire communication or evidence
derived therefrom shall not be received in evidence or otherwise
disclosed in any trial, hearing or other proceeding in a court of this
state unless each aggrieved person, not less than thirty days before
such trial, hearing or proceeding, has been served with a copy of the
court order, and accompanying application, under which the

interception was authorized. Nothing in this section shall preclude the

receipt in evidence in a court of this state of any intercepted wire

communication obtained in conformity with 18 USC 2510 et seq.

This act shall take effect as follows:
Section 1 October 1, 2002
Sec. 2 October 1, 2002
Sec. 3 October 1, 2002
Sec. 4 October 1, 2002
Sec. 5 October 1, 2002
Sec. 6 October 1, 2002
Sec. 7 October 1, 2002
Sec. 8 October 1, 2002
Sec. 9 October 1, 2002
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Sec. 10 October 1, 2002
Sec. 11 October 1, 2002
Sec. 12 October 1, 2002
Sec. 13 October 1, 2002
Sec. 14 October 1, 2002
Sec. 15 October 1, 2002
JUD Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact:
Fund-Type Agency Affected | Current FY FY 03 $ FY04$
$
GF - Cost Various Criminal - Potential Potential
Justice Agencies
GF - See Below Consumer

Protection, Dept.;
Attorney General;
Motor Vehicle
Dept.

Note: GF=General Fund
Municipal Impact: None

Explanation

The bill establishes new crimes and increases penalties for certain
existing crimes when they are committed for terrorist purposes. The
number of potential offenses under the bill is anticipated to be few but
due to the length of sentences that can occur (particularly under the
mandatory minimum imprisonment provisions in the bill), even a
small number of convictions could result in a significant cumulative

cost.

The Department of Motor Vehicles (DMV) has recently purchased
fingerprinting equipment. Should the department elect to require

fingerprinting, it will do so within available appropriations.

A violation of provisions of this bill is deemed an unfair trade
practice. Under the Unfair Trade Practices Act, the Department of
Consumer Protection (DCP) has two methods for resolving
complaints: 1) formal administrative hearings; or 2) forwarding the
complaint to the Attorney General's office for litigation. If most of the
cases are handled administratively by DCP, the workload increase to

sHB5759 / File No. 462 10
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the Office of the Attorney General is expected to be minimal and can
be handled within the agency's anticipated budgetary resources.
Under the Unfair Trade Practices Act, civil penalties can be imposed
for violations. The extent of the additional revenue cannot be
determined, since it would depend upon the number of violations
which would occurred and the amount of the penalties that are
imposed. There would be a minimal workload increase for the DCP
associated with increased consumer inquiries and complaints and the
possible hearings as a result of this bill. This, along with other
minimal cost bills, could cause the Department of Consumer
Protection to go beyond the anticipated budgetary resources of the

agency.
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OLR Bill Analysis
sHB 5759

AN ACT CONCERNING ACTS OF TERRORISM

SUMMARY:

This bill:

1. creates a crime of terrorism;

2. punishes illegally manufacturing weapons of mass destruction;

3. increases the penalty when someone hinders prosecution of a
person who committed a crime for terrorist purposes;

4. creates the crimes of (a) damage to public transportation property
for terrorist purposes, (b) contaminating a public water supply for
terrorist purposes, and (c) deceptive representation;

5. increases the penalty for most computer crimes done in furtherance
of terrorist purposes;

6. allows the motor vehicles commissioner to require the
fingerprinting of new license and permit applicants;

7. adds crimes involving acts of terrorism to the list of crimes that can
be the subject of a grand jury investigation;

8. raises the fine for increasing prices during an emergency, imposes a
possible prison term for these violations, and makes them unfair
trade practices;

9. adds crimes involving acts of terrorism to the list of crimes for

which wiretaps are authorized and provides that wiretap evidence
obtained validly under federal law that is otherwise admissible in
state court does not require 30-day notice to the aggrieved party;
and

10. makes conforming changes.

EFFECTIVE DATE: October 1, 2002

ACT OF TERRORISM

Under the bill, a person commits an act of terrorism when he commits
a felony involving the use or threatened use of physical force or
violence with intent to intimidate or coerce the civilian population or a
government unit. A person who commits this crime is subject to the
penalties for the next most serious degree of felony if the court finds
that the person’s history and character and the nature and

sHB5759 / File No. 462 12
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circumstances of his criminal conduct indicate that the increased
penalty will best serve the public interest.

MANUFACTURING WEAPONS OF MASS DESTRUCTION

The bill expands the crime of illegally manufacturing explosives and
incendiary devices to include manufacturing other weapons of mass
destruction. This is a class B felony punishable by one to 20 years in
prison, a fine of up to $15,000, or both. The bill defines a weapon of
mass destruction as (1) an explosive or incendiary device; (2) a weapon
designed or intended to cause death or serious physical injury by the
release, dissemination, or impact of toxic or poisonous chemicals or
their precursors; (3) a weapon involving a disease organism; or (4) a
weapon designed to release radiation or radioactivity at a level
dangerous to human life.

HINDERING PROSECUTION

Current law makes it a class D felony to render criminal assistance to a
person who committed a class A or B felony or an unclassified felony
with a possible prison term of more than 10 years. This is punishable
by one to five years in prison, a fine of up to $5,000, or both.

The bill increases the penalty to a class C felony if the person assisted
committed the felony with intent to intimidate or coerce a civilian
population or influence the policy of a government unit by
intimidation or coercion. This is punishable by one to 10 years in
prison, a fine of up to $10,000, or both. The bill also imposes a five-
year mandatory minimum sentence.

DAMAGE TO PUBLIC TRANSPORTATION PROPERTY

The bill creates the crime of damage to public transportation property
for terrorist purposes. A person commits this crime when he:

1. intends to cause damage to bus, railroad, or other public
transportation property or cause an interruption or impairment of
transportation services to the public;

2. intends to intimidate or coerce the civilian population or influence
the policy of a government unit by intimidation or coercion; and

3. damages such property or tampers with it and causes the property
to be in danger of damage.

sHB5759 / File No. 462 13
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The bill makes this a class C felony, punishable by one to 10 years in
prison, a fine of up to $10,000, or both. By law, someone who damages
railroad property is subject to penalties ranging from a class B
misdemeanor to a class D felony depending on the circumstances or
the amount of damage caused.

CONTAMINATING A PUBLIC WATER SUPPLY

The bill creates the crime of contaiminating a public water supply for
terrorist purposes. A person commits this crime when he:

1. intends to intimidate or coerce the civilian population or influence
the policy of a government unit by intimidation or coercion and

2. introduces a chemical, biological, or radioactive agent into a storage
or distribution reservoir, lake, pond, or stream tributary, that is
used for supplying town, city, or borough inhabitants with water.

This is a class C felony punishable by one to 10 years in prison, a fine
of up to $10,000, or both. It carries a five-year mandatory minimum
sentence. By law, someone who causes or allows a pollutant or
harmful substance to enter a reservoir, lake, pond, or stream is subject
to up to 30 days in prison, a fine of up to $100, or both.

DECEPTIVE REPRESENTATION

The bill creates the crime of deceptive representation. A person
commits this crime when, with respect to a criminal matter within the
jurisdiction of a state or local agency or official, he:

1. impairs a function of an agency or official by knowingly and
willfully (a) falsifying, concealing, or covering up a material fact by
trick, scheme, or device, (b) making a materially false, fictitious, or
fraudulent statement or representation, or (c) making or using a
false writing or document knowing it has a materially false,
fictitious, or fraudulent statement or entry and

2. intends to intimidate or coerce the civilian population or influence
the policy of a government unit by intimidation or coercion.

This is a class C felony punishable by one to 10 years in prison, a fine
of up to $10,000, or both. If the crime resulted in personal injury or
property damage, the court must also order the person to make

sHB5759 / File No. 462 14
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financial restitution if appropriate. Restitution includes the costs of an
investigation or cleanup.

COMPUTER CRIME

The bill creates the crime of computer crime in furtherance of terrorist
purposes, which raises the penalty for current computer crimes in
most instances when they are done with intent to intimidate or coerce
the civilian population or influence the policy of a government unit by
intimidation or coercion. The current computer crimes cover:

unauthorized access to a computer system,

theft of computer services,

interruption of computer services,

misuse of computer system information,

destruction of computer equipment,

unauthorized use of a computer or computer network, and
unlawful sale or distribution of software designed to facilitate
falsification of electronic mail transmission or routing information.

NN =

The bill makes this a class B felony, punishable by one to 20 years in
prison, a fine of up to $15,000, or both. It also imposes a five-year
mandatory minimum sentence if the crime was directed at a public
agency charged with protecting public safety.

The current computer crimes carry penalties ranging from a class B
misdemeanor to a class B felony, depending on the conduct and the
amount of property damage caused.

FINGERPRINTING FOR LICENSE APPLICANTS

The bill allows the motor vehicles commissioner, within available
appropriations, to require that new license and permit applicants be
fingerprinted. This applies to a motor vehicle operator’s license or
learner’s permit, a motorcycle operator’s license or learner’s permit, a
commercial driver’s license or other license with endorsements, and a
commercial driver’s instruction permit.

INVESTIGATORY GRAND JURY

The bill adds crimes involving an act of terrorism to the list of crimes
that can be the subject of a grand jury investigation. It defines an act of

sHB5759 / File No. 462 15
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terrorism as an act intended to intimidate or coerce a civilian
population, influence the policy of a government unit by intimidation
or coercion, or affect the conduct of a government unit by murder,
assassination, or kidnapping.

Under current law, an investigatory grand jury can be empaneled to
conduct investigations of (1) government corruption; (2) Medicaid
vendor fraud; (3) racketeering; (4) election law violations; and (5)
felonies punishable by more than five years imprisonment for which
the chief state’s attorney can show that there is no other means of
obtaining information as to whether a crime has been committed or the
perpetrator’s identity.

RETAIL PRICES DURING EMERGENCIES

The bill raises the fine, from $99 to $1,000, for a person, firm, or
corporation that increases the price of an item that the person or entity
sells or offers at retail in an area that is under a (1) disaster emergency
declared by the governor under the civil preparedness laws, (2)
transportation emergency declared by the governor, or (3) major
disaster or emergency declared by the president of the United States.

The bill also imposes a prison term of up to one year and makes a
violation an unfair or deceptive trade practice.

As under current law, this does not prohibit fluctuation in prices that
occur during the normal course of business.

WIRETAPPING

The bill adds crimes involving acts of terrorism to the list of crimes for
which wiretaps are authorized. It defines an act of terrorism as an act
intended to intimidate or coerce a civilian population, influence the
policy of a government unit by intimidation or coercion, or affect the
conduct of a government unit by murder, assassination, or
kidnapping.

Under current law, wiretaps are authorized for the crimes of gambling,
bribery, racketeering, manufacturing and selling narcotics or

hallucinogens, and felonies involving violence.

The bill also provides that if wiretapping evidence validly obtained
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under federal law is otherwise admissible in state court, the failure to
serve notice on the aggrieved party 30 days before the court
proceeding does not prevent its admissibility as evidence.

BACKGROUND
Related Law—False Reports
By law, it is a class D felony to knowingly:

1. initiate or circulate a false report or warning of the alleged or
impending occurrence of a fire, explosion, catastrophe, or
emergency when it is likely to cause public alarm or inconvenience
under the circumstances or

2. make a false report to an official or quasi-official agency or
organization having the function of dealing with emergencies
involving danger to life or property, an alleged or impending
occurrence of a fire, explosion, catastrophe, or emergency.

This is punishable by one to five years in prison, a fine of up to $5,000,
or both (Nov. Sp. Sess. PA 01-2).

By law, it is a class A misdemeanor to knowingly and gratuitously (1)
make a false report to a law enforcement officer or agency about the
alleged or impending occurrence of an offense or incident or (2) report
false information about an actual incident or a person implicated in
one. This is punishable by up to one year in prison, a fine of up to
$2,000, or both. If the false report or information alleges serious
physical injury or death, it is a class D felony, punishable one to five
years in prison, a fine of up to $5,000, or both (Nov. Sp. Sess. PA 01-2).

It is a class C felony when any of these false reports results in serious
physical injury or death. This is punishable by one to 10 years in
prison, a fine of up to $10,000, or both.

Connecticut Unfair Trade Practices Act (CUTPA)

The law prohibits businesses from engaging in unfair and deceptive
acts or practices. CUTPA allows the consumer protection
commissioner to issue regulations defining what constitutes an unfair
trade practice, investigate complaints, issue cease and desist orders,
order restitution in cases involving less than $5,000, enter into consent
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agreements, ask the attorney general to seek injunctive relief, and
accept voluntary statements of compliance. The act also allows
individuals to bring suit. Courts may issue restraining orders; award
actual and punitive damages, costs, and reasonable attorneys fees; and
impose civil penalties of up to $5,000 for willful violations and $25,000
for violation of a restraining order.

COMMITTEE ACTION
Judiciary Committee

Joint Favorable Substitute
Yea 41 Nay 0
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