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House of Representatives

General Assembly File No. 373

February Session, 2002 Substitute House Bill No. 5698

House of Representatives, April 8, 2002

The Committee on Government Administration and Elections
reported through REP. O'ROURKE of the 32nd Dist,
Chairperson of the Committee on the part of the House, that
the substitute bill ought to pass.

AN ACT CONCERNING MUNICIPAL ETHICS, AUTHORIZING THE
RECALL OF MUNICIPAL CHIEF ELECTED OFFICIALS HAVING A
TERM OF FOUR YEARS, AND REQUIRING DISCLOSURE OF
MUNICIPAL CONTRACTS HELD BY CERTAIN CONTRIBUTORS TO
CANDIDATES FOR THE OFFICE OF CHIEF EXECUTIVE OFFICER OF
A MUNICIPALITY.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 7-148h of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) [Any] Each town, city, district, as defined in section 7-324, [or]
and borough [may] shall, by charter provision or ordinance, either (1)
establish a standing or ad hoc board, commission, council, committee

or other agency to investigate allegations of unethical conduct,
corrupting influence or illegal activities levied against any official,
officer or employee of such town, city, district or borough, or (2)
provide for the State Ethics Commission to investigate any such
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allegations. If a town, city, district or borough establishes such an

agency, the [. The] provisions of [subsections (a) to (e), inclusive, of
section 1-82a] sections 1-82 and 1-82a shall apply to allegations before

any such agency of such conduct, influence or activities, to an
investigation of such allegations conducted prior to a probable cause
tinding, and to a finding of probable cause or no probable cause. [Any
board, commission, council, committee or other agency established
pursuant to this section may issue subpoenas or subpoenas duces
tecum, enforceable upon application to the Superior Court, to compel
the attendance of persons at hearings and the production of books,

documents, records and papers.] If a town, city, district or borough

provides for the State FEthics Commission to investigate such

allegations, the provisions of sections 1-82 and 1-82a shall apply to

such allegations before the State Ethics Commission.

[(b) Notwithstanding the provisions of any special act, municipal
charter or ordinance to the contrary, an elected official of any town,
city, district or borough that has established a board, commission,
council, committee or other agency under subsection (a) of this section,
has an interest that is in substantial conflict with the proper discharge
of the official's duties or employment in the public interest and of the
official's responsibilities as prescribed by the laws of this state, if the
official has reason to believe or expect that the official, the official's
spouse or dependent child, or a business with which he is associated,
as defined in section 1-79, will derive a direct monetary gain or suffer a
direct monetary loss, as the case may be, by reason of the official's
official activity. Any such elected official does not have an interest that
is in substantial conflict with the proper discharge of the official's
duties in the public interest and of the official's responsibilities as
prescribed by the laws of this state, if any benefit or detriment accrues
to the official, the official's spouse or dependent child, or a business
with which he, his spouse or such dependent child is associated as a
member of a profession, occupation or group to no greater extent than
to any other member of such profession, occupation or group. Any
such elected official who has a substantial conflict may not take official

action on the matter.]
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(b) Each town, city, district and borough shall either (1) adopt a

municipal code of ethical conduct applicable to all officials and

emplovees of the town, city, district or borough, whether elected or

appointed, paid or unpaid, which code shall include provisions which

meet or exceed the requirements for ethical behavior for state officials

and emplovees in part | of chapter 10 which are listed in subsection (c)

of this section, or (2) provide for said provisions of said part, which are

listed in subsection (c) of this section, to be a municipal code of ethical

conduct applicable to all such officials and emplovees of the town, city,

district or borough. Any town, city, district or borough which has

adopted a code of ethical conduct before the effective date of this

section, the provisions of which do not meet or exceed the

requirements in the provisions listed in subsection (c) of this section,

shall revise such code to comply with said provisions.

(c) The provisions of part I of chapter 10 which shall serve as the

basis for municipal codes of ethical conduct under subdivision (1) of

subsection (b) of this section or municipal codes of ethical conduct

under subdivision (2) of subsection (b) of this section are:

(1) Subsections (a), (b), (c), (d), (f), (g), (h), (i), (), (k), (1), (m) and (o)

of section 1-84, provided references to state agencies, officials and

employvees in said subsections shall refer to municipal agencies,

officials and emplovees, and further provided the provisions of

subsection (d) of section 1-84 shall refer to all municipal agencies in

lieu of the state agencies listed in said subsection (d);

(2) Section 1-84a and subsections (a), (b), (c), (f) and (g) of section 1-
84b, provided references to state agencies, officials and emplovyees in

said subsections shall refer to municipal agencies, officials and

emplovees, and further provided the provisions of subsection (c) of

section 1-84b shall refer to all municipal agencies in lieu of the state

agencies listed in said subsection (c); and

(3) Section 1-85 and subsections (a) and (b) of section 1-86, provided
references to state agencies, officials and employees in said section and

subsections shall refer to municipal agencies, officials and employees.
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(d) Any person who intentionally violates any provision of a

municipal code of ethical conduct shall be fined not more than one

thousand dollars for each such violation, shall cease and desist the

violation and shall file any required report, statement or other

information.

Sec. 2. (NEW) (Effective October 1, 2002) The chief executive officer,
as defined in section 7-193 of the general statutes, of each town, city,
district, as defined in section 7-324 of the general statutes, or borough
shall annually file a statement of financial interests in accordance with
the provisions of section 1-83 of the general statutes, as amended, with
the agency established by the municipality pursuant to subdivision (1)
of subsection (a) of section 7-148h of the general statutes, as amended
by this act, or, if the municipality has not established such an agency,
with the State Ethics Commission.

Sec. 3. (NEW) (Effective July 1, 2002) (a) A chief elected official of a
municipality who is elected to a term of office of four years may be
recalled by the electors of the municipality in accordance with the

provisions of this section.

(b) The Secretary of the State shall prescribe the form of recall
petitions and such petitions shall be available from the town clerk of
any municipality whose chief elected official is elected to a term of
office of four years. The recall petition form shall include a space for
the name of the official whose recall is sought, a statement that the
purpose of the petition is to seek a referendum on the recall of said
official, a statement of instructions to persons circulating the petition,
lines for the signatures, street addresses and dates of births of persons
signing the petition, spaces for the time and date on which the
completed petition is filed with the town clerk and spaces for the
information required under subsection (d) of this section concerning

the circulation of the petition.

(c) A resident of any such municipality who is an elector may
initiate the recall of the chief elected official of the municipality by

filing an affidavit with the town clerk of the municipality stating the

sHB5698 / File No. 373 4



111
112
113
114

115
116
117
118
119
120
121
122
123
124
125
126

127
128
129
130

131
132
133
134
135
136
137
138
139
140
141
142
143

sHB5698 File No. 373

name of said official and requesting recall petition forms. Upon such
filing, the town clerk shall issue recall petition forms to said resident.
Any resident of the municipality who is an elector may sign said

petition.

(d) Each circulator of a recall petition page shall be a resident of said
municipality and an elector. Each separate page of such petition shall
contain a statement as to the authenticity of the signatures on the
petition and the number of such signatures, and shall be signed under
the penalties of false statement by the circulator of the petition page,
setting forth such circulator's address and attesting that each person
whose name appears on such sheet signed the same in person in the
presence of such circulator, that the circulator either knows each such
signer or that the signer satisfactorily identified the signer to the
circulator. Each separate sheet of such petition shall also be
acknowledged before an appropriate person as provided in section 1-
29 of the general statutes.

(e) Any person who signs a name other than the person's own to a
recall petition or who signs a name other than the person's own as
circulator of said petition shall be fined not more than one hundred

dollars or imprisoned not more than one year, or both.

(f) No petition for the recall of an official shall be effective unless
tiled with the town clerk not later than four o'clock p.m. on the twenty-
eighth calendar day after the town clerk issues petition forms for such
recall under subsection (c) of this section. Upon the filing of a recall
petition, the town clerk shall sign and give to the person so submitting
a page or pages of such petition a receipt indicating the number of
such pages filed and the date and time when such pages were filed.
The town clerk shall forthwith transmit the petition to the registrars of
voters of the municipality who shall forthwith certify on each such
petition page the number of signers on the page who are electors in the
municipality. In the checking of signatures on recall petition pages, the
registrars shall reject any name if such name does not appear on the

last-completed active registry list in the municipality. The registrars
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shall not reject any name for which the street address on the petition is
different from the street address on the registry list, if the person's date
of birth, as shown on the petition page, is the same as the date of birth
on the person's registration record. Each petition page shall contain a
statement signed by a registrar of voters of said municipality attesting
that the circulator is a resident of said municipality and an elector.
Unless such a statement by a registrar appears on each page so
submitted, the registrars shall reject such page. Any page of a petition
that does not contain a statement by the circulator as to the
authenticity of the signatures on the page, or upon which the
statement of the circulator is incomplete in any respect shall be rejected
by the registrars. The registrars shall also reject any page of a petition
they determine to have been circulated in violation of any other
provision of this section. The registrars shall complete their verification
of petition signatures and return the petition with their certifications to
the town clerk not later than seven calendar days after the petition is
tiled with the town clerk.

(g) If, upon receiving a recall petition from the registrars of voters
under subsection (f) of this section, the town clerk determines that the
number of valid signatures on the petition is at least ten per cent of the
total number of electors whose names appear on the active registry list
of said municipality, (1) the town clerk shall forthwith certify the
petition and submit said certification to the legislative body of the
municipality, and (2) said legislative body shall, not later than seven
days after receipt of said certification, order a referendum to be held
on the recall of the chief elected official of the municipality not later

than thirty days after receipt of said certification.

(h) A recall referendum shall be conducted in accordance with the
provisions of chapter 152 of the general statutes and this section. The
form of the question to be used on the voting machine ballot labels and
absentee ballots at said referendum shall be "Shall (name of the official
and office) be recalled?" If, upon the official determination of the
results of such vote, a majority of all the votes cast are in approval of

the question, the chief elected official's office shall be vacant and shall
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be filled in accordance with the applicable provision of state or

municipal law concerning the filling of vacancies in said office.

(i) The provisions of this section shall not apply to any municipality
for which state or municipal authority exists on the effective date of

this section for the recall of the chief elected official of the municipality.

Sec. 4. Subsection (c) of section 9-333j of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(c) (1) Each statement filed under subsection (a), (e) or (f) of this
section shall include, but not be limited to: (A) An itemized accounting
of each contribution, if any, including the full name and complete
address of each contributor and the amount of the contribution; (B) in
the case of anonymous contributions, the total amount received and
the denomination of the bills; (C) an itemized accounting of each
expenditure, if any, including the full name and complete address of
each payee, the amount and the purpose of the expenditure, the
candidate supported or opposed by the expenditure, whether the
expenditure is made independently of the candidate supported or is an
in-kind contribution to the candidate, and a statement of the balance
on hand or deficit, as the case may be; (D) an itemized accounting of
each expense incurred but not paid; (E) the name and address of any
person who is the guarantor of a loan to, or the cosigner of a note with,
the candidate on whose behalf the committee was formed, or the
campaign treasurer in the case of a party committee or a political
committee or who has advanced a security deposit to a telephone

company, as defined in section 16-1, as amended, for

telecommunications service for a committee; (F) for each business
entity or person purchasing advertising space in a program for a fund-
raising affair, the name and address of the business entity and the
name of the chief executive officer of the business entity or the name
and address of the person, and the amount and aggregate amounts of
such purchases; (G) for each individual who contributes in excess of

one hundred dollars but not more than one thousand dollars, in the
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aggregate, to the extent known, the principal occupation of such
individual and the name of the individual's employer, if any; (H) for
each individual who contributes in excess of one thousand dollars in
the aggregate, the principal occupation of such individual, the name of
the individual's employer, if any, and a statement indicating whether
the individual or a business with which he is associated has a contract
with the state which is valued at more than five thousand dollars;
[and] (I) for each itemized contribution made by a lobbyist, the spouse
of a lobbyist or any dependent child of a lobbyist who resides in the
lobbyist's household, a statement to that effect; and (]J) for each

individual who contributes in excess of two hundred fifty dollars in

the aggregate to or for the benefit of any candidate's campaign for

nomination at a primary or election to the office of chief executive

officer of a town, city or borough, a statement indicating whether the

individual or a business with which he is associated has a contract

with said municipality which is valued at more than five thousand

dollars. Each campaign treasurer shall include in such statement an
itemized accounting of the receipts and expenditures relative to any
testimonial affair held under the provisions of section 9-333k or any

other fund-raising affair.

(2) Each contributor described in subparagraph (G), (H), [or] (I) or
(J) of subdivision (1) of this subsection shall, at the time [he] the
contributor makes such a contribution, provide the information which
the campaign treasurer is required to include under said subparagraph
in the statement filed under subsection (a), (e) or (f) of this section.
Notwithstanding any provision of subdivision (2) of section 9-7b, any
contributor described in subparagraph (G) of subdivision (1) of this
subsection who does not provide such information at the time [he] the
contributor makes such a contribution and any treasurer shall not be
subject to the provisions of subdivision (2) of section 9-7b. If a
campaign treasurer receives a contribution from an individual which
separately, or in the aggregate, is in excess of one thousand dollars and
the contributor has not provided the information required by said

subparagraph (H) or if a campaign treasurer receives a contribution

from an individual to or for the benefit of any candidate's campaign

sHB5698 / File No. 373 8



246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264

265
266
267
268
269
270

271
272
273

sHB5698 File No. 373

for nomination at a primary or election to the office of chief executive

officer of a town, city or borough, which separately, or in the

aggregate, is in excess of two hundred fifty dollars and the contributor

has not provided the information required by said subparagraph (]),

the campaign treasurer: (i) Within three business days after receiving
the contribution, shall send a request for such information to the
contributor by certified mail, return receipt requested; (ii) shall not

deposit the contribution until [he] the campaign treasurer obtains such

information from the contributor, notwithstanding the provisions of
section 9-333h; and (iii) shall return the contribution to the contributor
if the contributor does not provide the required information within
fourteen days after the treasurer's written request or the end of the
reporting period in which the contribution was received, whichever is
later. Any failure of a contributor to provide the information which the
campaign treasurer is required to include under said subparagraph (G)
or (I), which results in noncompliance by the campaign treasurer with
the provisions of said subparagraph (G) or (I), shall be a complete
defense to any action against the campaign treasurer for failure to
disclose such information.

(3) Contributions from a single individual to a campaign treasurer
in the aggregate totaling thirty dollars or less need not be individually
identified in the statement, but a sum representing the total amount of
all such contributions made by all such individuals during the period
to be covered by such statement shall be a separate entry, identified

only by the words "total contributions from small contributors".

(4) Statements filed in accordance with this section shall remain
public records of the state for five years from the date such statements
are filed.

This act shall take effect as follows:

Section 1 October 1, 2002
Sec. 2 October 1, 2002
Sec. 3 July 1, 2002

Sec. 4 October 1, 2002

sHB5698 / File No. 373 9
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GAE Joint Favorable Subst.

sHB5698 / File No. 373 10



sHB5698 File No. 373

The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact:
Fund-Type Agency Affected | Current FY FY 03 $ FY04$
$
GF - Cost Ethics Com. None up to up to
354,500 410,000
GF - Cost Secretary of the None None None
State; Elect.
Enforcement
Com.
Note: GF=General Fund
Municipal Impact:
Effect Municipalities Current FY $ FYO03$ FY 04 $
Cost Various - Potential Potential
Municipalities

Explanation

A cost of up to $354,500 in FY03 representing % of a year and up to
$410,000 in FY04 will be incurred by the Ethics Commission as a result
of this bill. It requires the commission to investigate unethical conduct
in municipalities and towns in the state. This assumes that all
municipalities will choose to refer ethics violations to the Ethics
Commission rather than develop their own municipal codes and

enforcement mechanisms. Further cost detail appears below.

Cost Item FY 03 $ FY 04 $
Deputy Director 67,500 90,000
2 Attorneys 120,000 160,000
2 Paralegals 75,000 100,000

sHB5698 / File No. 373 11
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Other Expenses 45,000 60,000
Equipment 47,000
Total 354,500 410,000

However, some municipalities could choose to develop their own
municipal code of ethics. Large and mid-size municipalities are
anticipated to do this. Along with the code of ethics they will need
additional legal and clerical staff to enforce the code. The extent of

such costs is unknown at this time.

There is no fisal impact to the Office of the Secretary of State to
prescribe the form of recall petitions for a chief elected official of a

municipality elected to a four year term, as required in section 3 of the
bill.

The bill requires candidates for the office of chief executive officer of
a municipality to include information in their campaign finance
statements on whether a contributor of more than $250 has a contract
with the town valued at over $5,000. These disclosures are subject to
enforcement by the State Elections Enforcement Commission (SEEC).
This may result in a minimal increase in the number of complaints
received by SEEC, which can be absorbed within existing budgetary

resources.

The cost to municipalities to conduct a recall referendum varies by
town population. Small towns, such as Andover and Roxbury, can
hold a referendum for approximately $1,000. Large cities, such as

Bridgeport and Stamford, can hold a referendum for approximately
$35,000-$45,000.

sHB5698 / File No. 373 12



sHB5698 File No. 373

OLR Bill Analysis
sHB 5698

AN ACT CONCERNING MUNICIPAL ETHICS, AUTHORIZING THE
RECALL OF MUNICIPAL CHIEF ELECTED OFFICIALS HAVING A
TERM OF FOUR YEARS, AND REQUIRING DISCLOSURE OF
MUNICIPAL CONTRACTS HELD BY CERTAIN CONTRIBUTORS TO
CANDIDATES FOR THE OFFICE OF CHIEF EXECUTIVE OFFICER
OF A MUNICIPALITY

SUMMARY:
This bill requires municipalities to:

1. designate as an entity to investigate unethical conduct either a local
permanent or ad hoc ethics board or agency or the State Ethics
Commission and

2. (a) adopt a municipal code of ethics that conforms to minimum
standards or (b) follow the state code of ethics provisions that make
up the standards.

The code must apply to all municipal officials and employees. The bill
imposes a penalty on officials and employees who violate the code. It
requires a municipality’s chief executive officer to file an annual
statement of financial interests with either the municipal ethics board
or commission (if there is one) or the State Ethics Commission.

The bill establishes authorization and procedures for recalling chief
elected municipal officials elected to a four-year term. If, after
petitions are submitted with an adequate number of valid signatures, a
majority of the voters approve the recall referendum question, the
office is considered vacant and another election is held to fill it.

Finally, the bill requires candidates for the office of chief executive
officer of a town, city, or borough to include information in their
campaign finance statements on whether a contributor of more than
$250 has a contract with the town valued at over $5,000.

EFFECTIVE DATE: October 1, 2002, except the recall provision is
effective July 1, 2002.

sHB5698 / File No. 373 13
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MUNICIPAL ETHICS PROVISIONS
Municipal Ethics Commissions

Current law allows a town; city; borough; or fire, sewer, or other
district to establish an ethics board or commission to investigate
allegations against a local official or employee of unethical conduct,
corrupting influence, or illegal activity. The bill requires every town to
create a permanent or ad hoc agency to investigate allegations of
unethical conduct or refer them to the State Ethics Commission.

Towns that already have an agency in place must follow the state’s
Code of Ethics provisions with respect to maintaining the
confidentiality of complaints and its evaluations and investigations
and publishing its findings. The bill applies that provision to all
municipalities that establish either a standing or ad hoc ethics body. It
also applies to the municipalities the state code’s provisions on
handling complaints; notice requirements; hearing procedures; the
state’s repayment of a respondent’s legal fees when no probable cause
is found or a court overturns a finding of a violation; recovery of
damages for unfounded complaints; and the statute of limitations. The
State Ethics Commission must follow those procedures when it
conducts an investigation for a municipality.

Municipal Ethics Codes

The bill requires each municipality to (1) adopt a municipal code of
ethical conduct that meets or exceeds specified portions of the state
Code of Ethics for Public Officials or (2) designate the specified
portions of the state code as applicable to the municipality’s officials
and employees. Municipalities that already have a code must modify
it, if necessary, to meet the bill’s standards.

The following are the state code’s provisions (with the reference in
parentheses) that municipalities must include in their codes as
applicable to their officials or employees:

1. the prohibition on taking official action that constitutes a
substantial conflict of interest (CGS §§ 1-84(a) and 1-85);

2. the ban on accepting other employment that impairs independent
judgment or induces disclosure of confidential information (§ 1-
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10.

11.

12.

13.

14.

15.

16.

84(b));
the prohibition on the intentional disclosure of confidential
information for financial gain (§ 1-84(c));

the prohibition on agreeing to accept compensation to appear
before, or communicate with, any other municipal agency (§ 1-
84(d));

the ban on offering, giving, soliciting, or accepting anything of
value based on an understanding that it will influence a vote,
official action, or judgment (§§ 1-84(f) and 1-84(g));

the distinction between the prior provisions and the laws against
campaign finance and bribery law violations, with their separate
penalties (§ 1-84(h));

the ban on an official or employee or a member of his immediate
family or an associated business entering into a municipal contract
worth $100 or more unless it was awarded through an open and
public bidding process (§ 1-84(i));

the ban on intentionally accepting a gift from a registered lobbyist
or his agent or from anyone seeking to do or doing business with
the municipality or engaged in activities a municipality regulates
(§§ 1-84(j) and 1-84(m));

the ban on accepting fees or honoraria for speeches given or articles
written in their official capacity (§ 1-84(k));

the ban on intentionally influencing a lobbying contract, agreement,
or business relationship on behalf of another (§ 1-84(1));

the requirement that when anyone doing business with the
municipality or engaged in a regulated activity gives anything of
value to an official or employee that must be reported to the ethics
commission he must also report it to the recipient (§ 1-84(0));

the prohibition against a former official or employee intentionally
disclosing confidential information for financial gain (§ 1-84a);

the ban on a former official or employee representing anyone other
than the municipality in any matter in which he substantially
participated (§ 1-84b(a));

the one-year ban on a former official or employee representing for
compensation anyone other than the municipality before the
department, agency, or office in which he served (§ 1-84b(b));

the revolving door provisions that ban a current or former official
or employee from negotiating while still an official or employee or
accepting employment with a business subject to regulation by the
official’s or employee’s agency for one year after leaving (§ 1-
84b(c));

the one-year ban on a former official or employee who, during the

sHB5698 / File No. 373 15
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course of employment, supervised or substantially participated in
negotiating a contract award of $50,000 or more accepting
employment with a party to the contract (§ 1-84b(f));

17. the one-year ban on an official or employee who supervises or
substantially negotiates or awards a contract of $50,000 or more
seeking, accepting, or holding employment with a party to the
contract starting from the time the contract was signed (§ 1-84b(g));
and

18. the provisions specifying what constitutes a potential conflict of
interest (§§ 1-86(a) and 1-86(b)).

Penalty

The bill establishes a fine of up to $1,000 for intentionally violating a
municipal code of ethical conduct. Additionally, a violator must cease
and desist the activity and file any report, statement, or other
information required.

Statement of Financial Interests

The bill requires the chief executive officer of a town; city; borough; or
fire, sewer or other district to file a statement of financial interests each
year with the municipality’s ethics agency or, if none, the State Ethics
Commission. The statement, filed by May 1, under penalty of false
statement, covers the financial interests for the preceding calendar year

of the officer, his spouse, and dependent children living in the
household.

A chief executive officer may be (1) the first selectman; (2) a chief
administrative officer appointed by the board of selectmen or the
mayor; (3) a mayor; (4) a borough warden; or (5) a town, city or
borough manager appointed by the board of selectmen, the council,
board of directors, board of aldermen, or board of burgesses.

RECALL

The bill (1) allows a municipality’s voters to initiate a recall petition for
their chief elected official and (2) if the required number of valid
signatures are submitted, requires the town to hold a referendum on
the recall. If a majority of the voters at the referendum approve the
recall, the chief elected official’s office is considered vacant and filled
accordingly. The bill applies to chief elected officials who serve four-
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year terms, but not to towns that already authorize recall pursuant to a
special act (see BACKGROUND).

Petition Signatures

The secretary of the state must prescribe a recall petition form
(including information specified in the bill), which must be available
from the town clerk offices where the chief elected official serves a
four-year term. Anyone who is a town resident and registered voter
can initiate a recall effort by filing an affidavit with the town clerk and
requesting petition forms. Only registered voters in the town can
circulate or sign the petition. They have 28 days to gather signatures
from the time they get the petition forms from the town clerk.

The circulator must sign under penalty of false statement each petition
page he submits and give his address. He must attest to its
authenticity, that is, that he knows, or requested identification for, each
signer and witnessed each signature. The penalty for falsely signing a
petition as a signer or circulator is the same as penalties that exist
under current law for nominating petition violations: up to a $100 fine,
up to one year in prison, or both.

Petition Verification and Certification

The person submitting the signed petition pages to the town clerk gets
a receipt from the clerk. The town clerk sends the pages to the
registrars of voters, who have seven days to verify the signatures,
certify the number on each petition page, and return them to the clerk.
The registrars determine whether a signer is a registered voter in the
town and reject the names of those who are not. (They cannot reject
the name of a registered voter whose address on the petition is
different from the one on the voter registry list, as long as the person’s
date of birth is the same.) The registrars must also attest that each
page’s circulator is a registered voter in the town. The circulator’s
statement must appear and be complete or the page is not counted.
The registrars can reject any petition page that does not conform to the
bill.

The town clerk determines whether the petition has an adequate
number of verified signatures; that is, at least equal to 10% of the total
number of registered voters in the town, based on the active voter
registry list.
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The clerk certifies the petition and submits the certification to the
town’s legislative body. The legislative body has seven days to order a
recall referendum, which must be held within 30 days after it receives
the certification.

Recall Referendum

The law on conducting a referendum applies to a recall referendum.
The question that appears on the ballot is: “Shall (name of the official
and office) be recalled?” If the majority of those voting approve the
question, the office is considered vacant. The procedures for filling a
vacancy for the chief elected official’s office apply.

CAMPAIGN CONTRIBUTION REPORTS AND MUNICIPAL
CONTRACTORS

The bill requires candidates for the office of chief executive officer of a
town, city, or borough to report in their campaign finance statements
whether a contributor of more than $250 has a contract with the
municipality valued at more than $5,000 or is associated with a
business that does (see BACKGROUND). The law allows an individual
to contribute up to $1,000 to a candidate for the office of municipal
chief executive officer.

The bill requires contributors of more than $250 to give campaign
committees the necessary information when they make their
contributions. It prohibits campaign treasurers from depositing an
individual's contributions that exceed $250 either separately or in the
aggregate for the campaign unless he has the information required for
reporting purposes. If the contributor fails to provide the information,
the campaign treasurer must send a request for it by certified mail,
return receipt requested, within three business days of receiving the
contribution. If the contributor does not provide the information
within 14 days after a treasurer's written request or by the end of the
reporting period for the contribution, whichever is later, the treasurer
must return the money.

BACKGROUND

Municipalities Where Chief Elected Official Serves Four-Year
Term
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In the following towns, the mayor or first selectman serves a four-year
term. (In Hebron, where there is no office of first selectmen, all the
members of the board of selectmen serve four-year terms.)

Andover Ledyard Roxbury
Bridgeport Marlborough Stamford
East Windsor Montville Westport*
Hebron Norwich

*Allows recall under a special act provision in effect before
enactment of the Home Rule Act.

Related Case

In Simons v. Canty, the state Supreme Court ruled that, because the
General Assembly has not enacted legislation explicitly conferring the
power to recall elected officials and the authority is not implied in
other powers, towns cannot enact recall provisions by charter or
ordinance (195 Conn. 524 (1985)). The only Connecticut towns that
have authority to recall local officials are the five that were granted the
authority by special act before the enactment of the constitution’s
home rule provision. Those towns are: Bristol, Milford, New Haven,
Stratford, and Westport.

Business With Which An Individual is Associated

The campaign finance law defines "business with which he is
associated" as one in which the contributor is a director, officer, owner,
limited or general partner, or holder of 5% or more of the outstanding
stock in any class. It limits "officer" to the president, executive or senior
vice president, or treasurer.

COMMITTEE ACTION
Government Administration and Elections Committee

Joint Favorable Substitute
Yea 19 Nay 0
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