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House of Representatives

General Assembly File No. 455

February Session, 2002 Substitute House Bill No. 5680

House of Representatives, April 11, 2002

The Committee on Judiciary reported through REP. LAWLOR
of the 99th Dist., Chairperson of the Committee on the part of
the House, that the substitute bill ought to pass.

AN ACT CONCERNING SEXUAL ASSAULT OF A MINOR.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 54-193a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage and
applicable to any offense committed on or after said date):

Notwithstanding the provisions of section 54-193, no person may be
prosecuted for any offense involving sexual abuse, sexual exploitation
or sexual assault of a minor except within [two] thirty years from the
date the victim attains the age of majority or within five years from the
date the victim notifies any police officer or state's attorney acting in
[his] such police officer's or state's attorney's official capacity of the

commission of the offense, whichever is earlier, provided [in no event
shall such period of time be less than five years after the commission of

the offense] if the prosecution is for a violation of subdivision (1) of

subsection (a) of section 53a-71 of the general statutes in effect prior to
October 1, 2002, or subdivision (1) of subsection (a) of section 8 of this
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act, the victim notified such police officer or state's attorney not later

than five yvears after the commission of the offense.

Sec. 2. Section 52-577d of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage and
applicable to any cause of action arising from an incident committed prior to,
on or after said date):

Notwithstanding the provisions of section 52-577, no action to
recover damages for personal injury to a minor, including emotional
distress, caused by sexual abuse, sexual exploitation or sexual assault
may be brought by such person later than [seventeen] thirty years

from the date such person attains the age of majority.

Sec. 3. Section 53-21 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(a) Any person who (1) wilfully or unlawfully causes or permits any
child under the age of sixteen years to be placed in such a situation
that the life or limb of such child is endangered, the health of such
child is likely to be injured or the morals of such child are likely to be
impaired, or does any act likely to impair the health or morals of any
such child, [or (2) has contact with the intimate parts, as defined in
section 53a-65, of a child under the age of sixteen years or subjects a
child under sixteen years of age to contact with the intimate parts of
such person, in a sexual and indecent manner likely to impair the
health or morals of such child, or (3)] or (2) permanently transfers the
legal or physical custody of a child under the age of sixteen years to
another person for money or other valuable consideration or acquires
or receives the legal or physical custody of a child under the age of
sixteen years from another person upon payment of money or other
valuable consideration to such other person or a third person, except in
connection with an adoption proceeding that complies with the
provisions of chapter 803, shall be guilty of a class C felony.

(b) The act of a parent or agent leaving an infant thirty days or

younger with a designated employee pursuant to section 17a-58 shall
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not constitute a violation of this section.

Sec. 4. (NEW) (Effective October 1, 2002) (a) A person is guilty of
sexual risk of injury to a minor when such person has contact with the
intimate parts, as defined in section 53a-65 of the general statutes, of a
child under sixteen years of age or subjects a child under sixteen years
of age to contact with the intimate parts of such person, in a sexual

and indecent manner likely to impair the health or morals of such
child.

(b) Sexual risk of injury to a minor is a class B felony.

Sec. 5. (NEW) (Effective October 1, 2002) (a) A person is guilty of
sexual assault of a minor in the first degree when such person (1)
compels another person under sixteen years of age to engage in sexual
intercourse by the use of force against such other person or a third
person, or by the threat of use of force against such other person or a
third person which reasonably causes such other person to fear
physical injury to such other person or a third person, or (2) commits
sexual assault of a minor in the second degree as provided in section 8
of this act and in the commission of such offense is aided by two or

more other persons actually present.
(b) Sexual assault of a minor in the first degree is a class A felony.

Sec. 6. (NEW) (Effective October 1, 2002) (a) A person is guilty of
aggravated sexual assault of a minor in the first degree when such
person commits sexual assault of a minor in the first degree as
provided in section 5 of this act and in the commission of such offense
(1) such person uses or is armed with and threatens the use of or
displays or represents by such person's words or conduct that such
person possesses a deadly weapon, (2) with intent to disfigure the
victim seriously and permanently, or to destroy, amputate or disable
permanently a member or organ of the victim's body, such person
causes such injury to such victim, (3) under circumstances evincing an
extreme indifference to human life, such person recklessly engages in

conduct which creates a risk of death to the victim, and thereby causes
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serious physical injury to such victim, or (4) such person is aided by
two or more other persons actually present. No person shall be
convicted of sexual assault of a minor in the first degree and
aggravated sexual assault of a minor in the first degree upon the same
transaction but such person may be charged and prosecuted for both

such offenses upon the same information.

(b) Aggravated sexual assault of a minor in the first degree is a class
A felony and any person found guilty under this section shall be
sentenced to a term of imprisonment of which twenty years of the

sentence imposed may not be suspended or reduced by the court.

Sec. 7. Section 53a-71 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) A person is guilty of sexual assault in the second degree when
such person engages in sexual intercourse with another person and:
[(1) Such other person is thirteen years of age or older but under
sixteen years of age and the actor is more than two years older than
such person; or (2) such] (1) Such other person is mentally defective to
the extent that such other person is unable to consent to such sexual
intercourse; or [(3)] (2) such other person is physically helpless; or [(4)]
(3) such other person is less than eighteen years old and the actor is
such person's guardian or otherwise responsible for the general
supervision of such person's welfare; or [(5)] (4) such other person is in
custody of law or detained in a hospital or other institution and the
actor has supervisory or disciplinary authority over such other person;
or [(6)] (5) the actor is a psychotherapist and such other person is (A) a
patient of the actor and the sexual intercourse occurs during the
psychotherapy session, (B) a patient or former patient of the actor and
such patient or former patient is emotionally dependent upon the
actor, or (C) a patient or former patient of the actor and the sexual
intercourse occurs by means of therapeutic deception; or [(7)] (6) the
actor accomplishes the sexual intercourse by means of false
representation that the sexual intercourse is for a bona fide medical

purpose by a health care professional; or [(8)] (7) the actor is a school

sHB5680 / File No. 455 4



112
113
114
115

116
117
118

119
120
121
122
123
124
125
126
127

128

129
130
131
132
133
134
135
136
137
138

139

140
141
142

sHB5680 File No. 455

employee and such other person is a student sixteen years of age or

older enrolled in a school in which the actor works or a school under
the jurisdiction of the local or regional board of education which

employs the actor.

(b) Sexual assault in the second degree is a class C felony for which
nine months of the sentence imposed may not be suspended or
reduced by the court.

Sec. 8. (NEW) (Effective October 1, 2002) (a) A person is guilty of
sexual assault of a minor in the second degree when such person
engages in sexual intercourse with another person and (1) such other
person is thirteen years of age or older but under sixteen years of age
and the actor is more than two years older than such person, or (2) the
actor is a school employee and such other person is a student under
sixteen years of age enrolled in a school in which the actor works or a
school under the jurisdiction of the local or regional board of education

which employs the actor.
(b) Sexual assault of a minor in the second degree is a class B felony.

Sec. 9. (NEW) (Effective October 1, 2002) (a) A person is guilty of
sexual assault of a minor in the third degree when such person (1)
compels another person under sixteen years of age to submit to sexual
contact (A) by the use of force against such other person or a third
person, or (B) by the threat of use of force against such other person or
a third person, which reasonably causes such other person to fear
physical injury to himself or herself or a third person, or (2) engages in
sexual intercourse with another person under sixteen years of age
whom the actor knows to be related to him or her within any of the

degrees of kindred specified in section 46b-21 of the general statutes.
(b) Sexual assault of a minor in the third degree is a class C felony.

Sec. 10. (NEW) (Effective October 1, 2002) (a) A person is guilty of
sexual assault of a minor in the third degree with a firearm when such

person commits sexual assault of a minor in the third degree as
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provided in section 9 of this act and in the commission of such offense,
such person uses or is armed with and threatens the use of or displays
or represents by such person's words or conduct that such person
possesses a pistol, revolver, machine gun, rifle, shotgun or other
firearm. No person shall be convicted of sexual assault of a minor in
the third degree and sexual assault of a minor in the third degree with
a firearm upon the same transaction but such person may be charged

and prosecuted for both such offenses upon the same information.

(b) Sexual assault of a minor in the third degree with a firearm is a

class B felony.

Sec. 11. Section 53a-73a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(a) A person is guilty of sexual assault in the fourth degree when: (1)
Such person intentionally subjects another person to sexual contact
who is [(A) under fifteen years of age, or (B)] (A) mentally defective or

mentally incapacitated to the extent that [he] such other person is

unable to consent to such sexual contact, or [(C)] (B) physically
helpless, [or (D) less than eighteen years old and the actor is such
person's guardian or otherwise responsible for the general supervision
of such person's welfare, or (E)] or (C) in custody of law or detained in
a hospital or other institution and the actor has supervisory or
disciplinary authority over such other person; or (2) such person
subjects another person to sexual contact without such other person's
consent; or (3) such person engages in sexual contact with an animal or
dead body; or (4) such person is a psychotherapist and subjects
another person to sexual contact who is (A) a patient of the actor and
the sexual contact occurs during the psychotherapy session, or (B) a
patient or former patient of the actor and such patient or former
patient is emotionally dependent upon the actor, or (C) a patient or
former patient of the actor and the sexual contact occurs by means of
therapeutic deception; or (5) such person subjects another person to
sexual contact and accomplishes the sexual contact by means of false

representation that the sexual contact is for a bona fide medical
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purpose by a health care professional; or (6) such person is a school

employee and subjects another person sixteen years of age or older to

sexual contact who is a student enrolled in a school in which the actor
works or a school under the jurisdiction of the local or regional board

of education which employs the actor.
(b) Sexual assault in the fourth degree is a class A misdemeanor.

Sec. 12. (NEW) (Effective October 1, 2002) (a) A person is guilty of
sexual assault of a minor in the fourth degree when (1) such person
intentionally subjects another person to sexual contact who is (A)
under fifteen years of age, or (B) under eighteen years of age and the
actor is such other person's guardian or otherwise responsible for the
general supervision of such other person's welfare, or (2) such person
is a school employee and subjects another person under sixteen years
of age to sexual contact who is a student enrolled in a school in which
the actor works or a school under the jurisdiction of the local or

regional board of education which employs the actor.
(b) Sexual assault of a minor in the fourth degree is a class D felony.

Sec. 13. Subsection (e) of section 53a-29 of the general statutes, as
amended by section 14 of public act 01-84, is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(e) The period of probation, unless terminated sooner as provided in
section 53a-32, shall be not less than ten years nor more than thirty-five
years for conviction of a violation of [subdivision (2) of subsection (a)
of section 53-21,] section 4 of this act or section 53a-70, 53a-70a, 53a-
70b, 53a-71, 53a-72a or 53a-72b.

Sec. 14. Subsection (a) of section 53a-30 of the general statutes, as
amended by section 15 of public act 01-84, is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) When imposing sentence of probation or conditional discharge,
the court may, as a condition of the sentence, order that the defendant:

(1) Work faithfully at a suitable employment or faithfully pursue a

sHB5680 / File No. 455 7
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course of study or of vocational training that will equip the defendant
for suitable employment; (2) undergo medical or psychiatric treatment
and remain in a specified institution, when required for that purpose;
(3) support the defendant's dependents and meet other family
obligations; (4) make restitution of the fruits of the defendant's offense
or make restitution, in an amount the defendant can afford to pay or
provide in a suitable manner, for the loss or damage caused thereby
and the court may fix the amount thereof and the manner of
performance; (5) if a minor, (A) reside with the minor's parents or in a
suitable foster home, (B) attend school, and (C) contribute to the
minor's own support in any home or foster home; (6) post a bond or
other security for the performance of any or all conditions imposed; (7)
refrain from violating any criminal law of the United States, this state
or any other state; (8) if convicted of a misdemeanor or a felony, other
than a capital felony, a class A felony or a violation of section 21a-278,
21a-278a, 53a-55, 53a-56, 53a-56b, 53a-57, 53a-58 or 53a-70b or any
offense for which there is a mandatory minimum sentence which may
not be suspended or reduced by the court, and any sentence of
imprisonment is suspended, participate in an alternate incarceration
program; (9) reside in a residential community center or halfway
house approved by the Commissioner of Correction, and contribute to
the cost incident to such residence; (10) participate in a program of
community service labor in accordance with section 53a-39c; (11)
participate in a program of community service in accordance with
section 51-181c; (12) if convicted of a violation of [subdivision (2) of
subsection (a) of section 53-21,] section 4 of this act or section 53a-70,
53a-70a, 53a-70b, 53a-71, 53a-72a or 53a-72b, undergo specialized

sexual offender treatment; (13) if convicted of a criminal offense

against a victim who is a minor, a nonviolent sexual offense or a
sexually violent offense, as defined in section 54-250, as amended, or of
a felony that the court finds was committed for a sexual purpose, as
provided in section 54-254, register such person's identifying factors, as
defined in section 54-250, with the Commissioner of Public Safety
when required pursuant to section 54-251, 54-252 or 54-253, as the case

may be; (14) be subject to electronic monitoring; (15) if convicted of a
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violation of section 46a-58, 53-37a, 53a-181j, 53a-181k or 53a-181],
participate in an anti-bias crime education program; (16) satisfy any
other conditions reasonably related to the defendant's rehabilitation.
The court shall cause a copy of any such order to be delivered to the

defendant and to the probation officer, if any.

Sec. 15. Section 53a-32a of the general statutes, as amended by
section 16 of public act 01-84, is repealed and the following is
substituted in lieu thereof (Effective October 1, 2002):

If a defendant who entered a plea of nolo contendere or a guilty
plea under the Alford doctrine to a violation of subdivision (2) of
section 53-21 of the general statutes in effect prior to October 1, 2000,

subdivision (2) of subsection (a) of section 53-21 of the general statutes

in effect prior to October 1, 2002, section 4 of this act or section 53a-70,
53a-70a, 53a-70b, 53a-71, 53a-72a or 53a-72b, and was ordered to
undergo sexual offender treatment as a condition of probation,

becomes ineligible for such treatment because of such defendant's
refusal to acknowledge that such defendant committed the act or acts
charged, such defendant shall be deemed to be in violation of the
conditions of such defendant's probation and be returned to court for

proceedings in accordance with section 53a-32.

Sec. 16. Section 53a-33 of the general statutes, as amended by section
17 of public act 01-84, is repealed and the following is substituted in
lieu thereof (Effective October 1, 2002):

The court or sentencing judge may at any time during the period of
probation or conditional discharge, after hearing and for good cause
shown, terminate a sentence of probation or conditional discharge
before the completion thereof, except a sentence of probation imposed
for conviction of a violation of subdivision (2) of section 53-21 of the
general statutes in effect prior to October 1, 2000, subdivision (2) of
subsection (a) of section 53-21 of the general statutes in effect prior to
October 1, 2002, section 4 of this act or section 53a-70, 53a-70a, 53a-70b,
53a-71, 53a-72a or 53a-72b.

sHB5680 / File No. 455 9
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Sec. 17. Subsection (d) of section 53a-40 of the general statutes, as
amended by section 18 of public act 01-84, is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(d) A persistent serious sexual offender is a person, other than a
person who qualifies as a persistent dangerous sexual offender under
subsection (b) of this section, who qualifies as a persistent serious
felony offender under subsection (c) of this section and the felony of
which such person presently stands convicted is a violation of
[subdivision (2) of subsection (a) of section 53-21,] section 4 of this act
or section 53a-70, 53a-70a, 53a-70b, 53a-71, 53a-72a or 53a-72b and the
prior conviction is for a violation of section 53-21 of the general

statutes, revised to January 1, 1995, involving sexual contact,
committed prior to October 1, 1995, a violation of subdivision (2) of
section 53-21 of the general statutes, committed on or after October 1,
1995, and prior to October 1, 2000, a violation of subdivision (2) of
subsection (a) of section 53-21 of the general statutes committed on or
after October 1, 2000, and prior to October 1, 2002, a violation of
section 4 of this act or a violation of section 53a-70, 53a-70a, 53a-70b,
53a-71, 53a-72a or 53a-72b.

Sec. 18. Subsection (c) of section 54-56e of the general statutes, as
amended by public act 01-16 and section 19 of public act 01-84, is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(c) This section shall not be applicable: (1) To any person charged
with a class A felony, a class B felony, except a violation of section 53a-
122 that does not involve the use, attempted use or threatened use of
physical force against another person, or a violation of section 14-227a,
[subdivision (2) of subsection (a) of section 53-21] section 4 of this act,
section 53a-56b, 53a-60d, 53a-70, 53a-70a, 53a-70b, 53a-71, 53a-72a or

53a-72b, (2) to any person charged with a crime or motor vehicle

violation who, as a result of the commission of such crime or motor
vehicle violation, causes the death of another person, (3) to any person

accused of a family violence crime as defined in section 46b-38a who

sHB5680 / File No. 455 10
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(A) is eligible for the pretrial family violence education program
established under section 46b-38c, or (B) has previously had the
pretrial family violence education program invoked in such person's
behalf, (4) to any person charged with a violation of section 21a-267 or
21a-279 who (A) is eligible for the pretrial drug education program
established under section 54-56i, as amended, or (B) has previously
had the pretrial drug education program invoked in such person's
behalf, or (5) unless good cause is shown, to any person charged with a

class C felony.

Sec. 19. Section 54-76b of the general statutes, as amended by section
20 of public act 01-84 and section 18 of public act 01-211, is repealed
and the following is substituted in lieu thereof (Effective October 1,
2002):

For the purpose of sections 54-76b to 54-76n, inclusive, "youth"
means a minor who has reached the age of sixteen years but has not
reached the age of eighteen years or a child who has been transferred
to the regular criminal docket pursuant to section 46b-127; and
"yvouthful offender" means a youth who (1) is charged with the
commission of a crime which is not a class A felony or a violation of
[subdivision (2) of subsection (a) of section 53-21,] section 4 of this act
or section 53a-70, 53a-70a, 53a-70b, 53a-71, 53a-72a or 53a-72b, except a

violation involving consensual sexual intercourse or sexual contact

between the youth and another person who is thirteen years of age or
older but under sixteen years of age, (2) has not previously been
convicted of a felony or been previously adjudged a serious juvenile
offender or serious juvenile repeat offender, as defined in section 46b-
120, or a youthful offender, or been afforded a pretrial program for
accelerated rehabilitation under section 54-56e, as amended, and (3) is
adjudged a youthful offender pursuant to the provisions of said
sections. The Interstate Compact on Juveniles, except the provisions of
article four thereof, shall apply to youthful offenders to the same

extent as to minors below sixteen years of age.

Sec. 20. Subsection (c) of section 54-125e of the general statutes, as

sHB5680 / File No. 455 11
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amended by section 21 of public act 01-84, is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(c) The period of special parole shall be not less than one year nor
more than ten years except that such period may be for more than ten
years for a person convicted of a violation of subdivision (2) of section
53-21 of the general statutes in effect prior to October 1, 2000,

subdivision (2) of subsection (a) of section 53-21 [] of the general

statutes in effect prior to October 1, 2002, section 4 of this act or section
53a-70, 53a-70a, 53a-70b, 53a-71, 53a-72a or 53a-72b or sentenced as a

persistent dangerous felony offender pursuant to subsection (h) of

section 53a-40 or as a persistent serious felony offender pursuant to

subsection (j) of section 53a-40.

Sec. 21. Subdivision (2) of section 54-250 of the general statutes, as
amended by section 22 of public act 01-84, is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(2) "Criminal offense against a victim who is a minor" means (A) a
violation of subdivision (2) of section 53-21 of the general statutes in
effect prior to October 1, 2000, subdivision (2) of subsection (a) of
section 53-21 of the general statutes in effect prior to October 1, 2002,

section 4 of this act, subdivision (2) of subsection (a) of section 53a-70,
subdivision (1), (4) or (8) of subsection (a) of section 53a-71 of the
general statutes in effect prior to October 1, 2002, subdivision (3) or (7)

of subsection (a) of section 53a-71, subdivision (1) of subsection (a) of

section 8 of this act, subdivision (2) of subsection (a) of section 53a-72a,

subdivision (2) of subsection (a) of section 53a-86, subdivision (2) of
subsection (a) of section 53a-87, section 53a-196a, 53a-196b, 53a-196¢ or
53a-196d, (B) a violation of section 53a-92, 53a-92a, 53a-94, 53a-94a,
53a-95, 53a-96 or 53a-186, provided the court makes a finding that, at
the time of the offense, the victim was under eighteen years of age, (C)
a violation of any of the offenses specified in subparagraph (A) or (B)
of this subdivision for which a person is criminally liable under section
53a-8, 53a-48 or 53a-49, or (D) a violation of any predecessor statute to
any offense specified in subparagraph (A), (B) or (C) of this

sHB5680 / File No. 455 12
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subdivision the essential elements of which are substantially the same

as said offense.

Sec. 22. Subdivision (11) of section 54-250 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(11) "Sexually violent offense" means (A) a violation of section
53a-70, except subdivision (2) of subsection (a) of said section, 53a-70a,
53a-70b, [53a-71, except subdivision (1), (4) or (8) of subsection (a) of
said section] subdivision (2), (3), (5), (6) or (7) of subsection (a) of
section 53a-71 of the general statutes in effect prior to October 1, 2002,
subdivision (1), (2), (4), (5) or (6) of subsection (a) of section 53a-71,

53a-72a, except subdivision (2) of subsection (a) of said section, or

53a-72b, or of section 53a-92 or 53a-92a, provided the court makes a
finding that the offense was committed with intent to sexually violate
or abuse the victim, (B) a violation of any of the offenses specified in
subparagraph (A) of this subdivision for which a person is criminally
liable under section 53a-8, 53a-48 or 53a-49, or (C) a violation of any
predecessor statute to any of the offenses specified in subparagraph
(A) or (B) of this subdivision the essential elements of which are

substantially the same as said offense.

Sec. 23. Subsection (b) of section 54-251 of the general statutes, as
amended by section 1 of public act 01-211, is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(b) Notwithstanding the provisions of subsection (a) of this section,
the court may exempt any person who has been convicted or found
not guilty by reason of mental disease or defect of a violation of

subdivision (1) of subsection (a) of section 53a-71 of the general

statutes in effect prior to October 1, 2002, or of subdivision (1) of

subsection (a) of section 8 of this act from the registration requirements

of this section if the court finds that such person was under nineteen
years of age at the time of the offense and that registration is not
required for public safety.
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Sec. 24. Subsection (a) of section 54-260 of the general statutes, as
amended by section 23 of public act 01-84, is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(@) For the purposes of this section, "sexual offender" means any
person convicted of a violation of subdivision (2) of section 53-21 of the
general statutes in effect prior to October 1, 2000, subdivision (2) of
subsection (a) of section 53-21 of the general statutes in effect prior to
October 1, 2002, section 4 of this act, section 53a-70, 53a-70a, 53a-70b,
53a-71, 53a-72a or 53a-72b committed on or after October 1, 1995.

This act shall take effect as follows:

Section1 | from passage and applicable to any offense committed on
or after said date

Sec. 2 from passage and applicable to any cause of action
arising from an incident committed prior to, on or after
said date

Sec. 3 October 1, 2002

Sec. 4 October 1, 2002

Sec. 5 October 1, 2002

Sec. 6 October 1, 2002

Sec. 7 October 1, 2002

Sec. 8 October 1, 2002

Sec. 9 October 1, 2002

Sec. 10 October 1, 2002

Sec. 11 October 1, 2002

Sec. 12 October 1, 2002

Sec. 13 October 1, 2002

Sec. 14 October 1, 2002

Sec. 15 October 1, 2002

Sec. 16 October 1, 2002

Sec. 17 October 1, 2002

Sec. 18 October 1, 2002

Sec. 19 October 1, 2002

Sec. 20 October 1, 2002

Sec. 21 October 1, 2002

Sec. 22 October 1, 2002

Sec. 23 October 1, 2002

Sec. 24 October 1, 2002
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Statement of Legislative Commissioners:
Sections 13 to 23, inclusive, were added to make conforming changes
to reflect the deletion of provisions from sections 3 and 7 and their
reenactment in sections 4 and 8, respectively, and the renumbering of
the remaining provisions in sections 3 and 7.

JUD Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the

General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact:
Fund-Type Agency Affected | Current FY FY 03 $ FY04$
$
GF - Revenue Judicial Dept. - Potential Potential
Gain Minimal Minimal
GF - Cost Various Criminal - Significant Significant

Justice Agencies

Note: GF=General Fund

Municipal Impact: None

Explanation

The bill results in a significant cost to criminal justice agencies by

eliminating the statute of limitations on sexual abuse, sexual

exploitation, or sexual assault of a minor and increasing the penalties

for certain offenses. The number of cases that could qualify under the

bill is unknown but due to the length of sentences that can occur, even

a small number of convictions could result in significant cost to the

state.

Little revenue from fines is collected by the state for sexual

abuse, sexual exploitation, or sexual assault; therefore only a minimal

revenue gain, if any, is anticipated as a result of the bill.
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OLR Bill Analysis
sHB 5680

AN ACT CONCERNING SEXUAL ASSAULT OF A MINOR

SUMMARY:

Under current law, the statute of limitations for prosecuting sexual
abuse, sexual exploitation, or sexual assault of a minor is the earlier of
two years after the victim reaches age 18 or up to five years from the
date he notifies the police or a prosecutor of the crime. But in either
case, the statute of limitations runs for at least five years after the crime
was committed.

With one exception, this bill extends the period after the victim reaches
age 18 from two to 30 years and eliminates the mandatory minimum
period for bringing the action. Cases involving second-degree sexual
assault where the victim is between ages 13 and 16 and the offender is
more than two years older, must be prosecuted not later than five
years after the crime is committed.

The bill extends, from 17 to 30 years after age 18, the civil statute of
limitations for a minor victim of sexual abuse, sexual exploitation, or
sexual assault to file a personal injury action based on crime.

It makes separate offenses of sexual assault crimes involving minors
under age 16 and increases the maximum penalty for violations.

Lastly, it makes technical changes.

EFFECTIVE DATE: October 1, 2002, except the (1) criminal statute of
limitations is effective upon passage and applicable to crimes
committed on and after that date and (2) civil statute of limitations is
effective upon passage and applies to offenses committed both before
and after the bill’s effective date.

SEXUAL ASSAULT CRIMES INVOLVING MINORS

The bill creates separate offenses for risk of injury; first-, second-, third,
and fourth-degree sexual assault; first-degree aggravated sexual
assault; and third-degree sexual assault with a firearm involving
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minors under age 16. It also increases the maximum possible sentence
to which offenders are subject, but does not always retain the current

laws” mandatory minimum sentences.

Table 1: Sexual Assault Crimes

Crime Description

Current Classification and
Penalty

Classification and
Penalty Under Bill

Sexual or indecent contact
with the intimate parts of
a child under age 16 or
subjecting such child to
the intimate parts of the
person’s in a way likely to
impair the child’s health
or morals.

Injury or risk of injury to a
minor is a class C felony,
punishable by up to 10
years imprisonment, a
$10,000 fine, or both.

Sexual risk of injury to a
minor is a class B felony,
punishable by up to 20
years imprisonment, a
$15,000 fine, or both.

Sexual intercourse with a
child under age 16 by (1)
force or (2) committing
second-degree sexual
assault of a minor with
the help of two or more
other people who are
present at the time.

First-degree sexual assault
is a class B felony,
punishable by up to 20
years imprisonment, a
$15,000 fine, or both. The
mandatory minimum
sentence is at least two
years but the combined
sentence and special
parole must equal at least
10 years.

First-degree sexual assault
of a minor is a class A
felony, punishable by 10-
to 25 years imprisonment,
up to a $20,000 fine, or
both.

First-degree sexual assault
of a minor under the same
circumstances or
conditions that exist for
first-degree aggravated
sexual assault. It prohibits
anyone from being
convicted of these two
crimes upon the same
transaction, but the
person may be charged
and prosecuted for both.

First-degree aggravated
sexual assault is a class A
felony, punishable by up
to 20 years imprisonment,
up to a $20,000 fine, or
both. The crime carries a
five-year mandatory
minimum sentence, but
the combination of
imprisonment and special
parole must be 20 years.

First-degree aggravated
sexual assault of a minor
is a class A felony,
punishable by 10- to 25-
years imprisonment, up to
a $20,000 fine, or both.
The crime carries a
mandatory minimum
sentence of 20 years.

Sexual intercourse
between (1) someone
between age 13 and 16
and a person at least two
years older than the
victim or (2) school
employees and a student
under age 16 who attends

Second-degree sexual
assault is a class C felony,
punishable by up to 10
years imprisonment, a
$10,000 fine, or both. This
crime carries a nine-
month mandatory
minimum sentence.

Second-degree sexual
assault of a minor is a
class B felony, punishable
by up to 20 years
imprisonment, a $15,000
fine, or both.
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the same school or one
under the jurisdiction of
the same local or regional
board of education.

Sexual intercourse with a
person under age 16 (1) by
force or (2) knowing that
the relationship between
the offender and the
victim is that of parent
and child, grandparent
and grandchild, siblings,
aunt or uncle and niece or
nephew, or stepparent
and stepchild.

Third-degree sexual
assault is a class D felony,
punishable by up to five
years imprisonment, a
$5,000 fine, or both.

Third-degree sexual
assault of a minor is a
class C felony, punishable
by up to 10 years
imprisonment, a $10,000
fine, or both.

Third-degree sexual
assault of a minor while
using, being armed with
and threatening to use, or
displaying or representing
that he has a pistol,
revolver, machine gun,
rifle, shotgun, or other
firearm. It prohibits
anyone from being
convicted of these two
crimes upon the same
transaction, but the
person may be charged
and prosecuted for both.

Third-degree sexual
assault with a firearm is a
class C felony, punishable
by up to 10 years
imprisonment, a $10,000
fine, or both. The crime
carries a two-year
mandatory minimum
sentence but the
combination of
imprisonment and special
parole must be 10 years.

Third-degree sexual
assault of a minor with a
firearm is a class B felony,
punishable by up to 20
years imprisonment, a
$15,000 fine, or both.

Intentional sexual contact
with a person under age
(1) 15, (2) 18 when the
offender is the person’s
guardian or otherwise
responsible for his
welfare, or (3) 16 if the
offender is a school
employee and the victim
is a student who attends
the same school or one
under the jurisdiction of
the same local or regional
board of education.

Fourth-degree sexual
assault is a class A
misdemeanor, punishable
by up to one-year
imprisonment, a $2,000
fine, or both.

Fourth-degree sexual
assault of a minor is a
class D felony, punishable
by up to five years
imprisonment, a $5,000
fine, or both.

COMMITTEE ACTION

Judiciary Committee

Joint Favorable Substitute
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Yea 40 Nay 0
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