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General Assembly Amendment
January Session, 2001 LCO No. 8709
Offered by:
REP. MALONE, 47th Dist. REP. FARR, 19th Dist.
REP. LAWLOR, 99th Dist. REP. WASSERMAN, 106th Dist.
REP. DIAMANTIS, 79th Dist. SEN. COLEMAN, 2nd Dist.
REP. DYSON, 94th Dist. SEN. HARP, 10th Dist.
To: Subst. House Bill No. 6802 File No. 814 Cal. No. 408

"AN ACT IMPLEMENTING THE RECOMMENDATIONS OF THE
LEGISLATIVE PROGRAM REVIEW AND INVESTIGATIONS
COMMITTEE CONCERNING FACTORS IMPACTING PRISON
OVERCROWDING."
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Strike out everything after the enacting clause and substitute the
following in lieu thereof:

"Section 1. (NEW) (a) The Justice Planning Division existing within
the Office of Policy and Management shall provide interagency
leadership and coordination of criminal justice agencies and evaluate
and develop criminal justice policy based on a comprehensive analysis
of data and information.

(b) The Justice Planning Division shall, within available
appropriations: (1) Make recommendations to develop and implement
community-based sentencing and sanction options; (2) coordinate the

efforts of all criminal justice agencies in accordance with such
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recommended sentencing policy; (3) examine the impact of laws and
policies on community-based sentencing and sanction options; (4)
examine the impact of community-based sentencing and sanction
options on prison and jail overcrowding; (5) assist the Commission on
Prison and Jail Overcrowding in the preparation of the annual
comprehensive state criminal justice plan for preventing prison and jail
overcrowding that includes pretrial and post-sentencing options that
minimize the number of offenders in prisons and jails; (6) coordinate
community-based sentencing and sanction options with state mental
health and substance abuse plans; (7) develop strategies to assist in the
siting of community-based programs and services; (8) research and
analyze data with respect to the impact of community correction
efforts on reducing crime and recidivism and the resulting impact on
prison and jail overcrowding; and (9) submit an annual plan for
community-based  sentencing and sanction options, with
recommendations, to the Commission on Prison and Jail
Overcrowding for inclusion in the commission's annual
comprehensive state criminal justice plan for preventing prison and jail

overcrowding.

Sec. 2. Section 18-87j of the general statutes is repealed and the

following is substituted in lieu thereof:

There is established a Commission on Prison and Jail Overcrowding
which shall be within the Office of Policy and Management for
administrative purposes only. Said commission shall consist of the
Chief Court Administrator or [his] the Chief Court Administrator's

designee, the Commissioner of Correction, the chairperson of the

Board of Parole, the Commissioner of Public Safety, the Chief State's
Attorney or [his] the Chief State's Attorney's designee, the Chief Public
Defender or [his] the Chief Public Defender's designee, [and] the Chief

Bail Commissioner or other designee of the Chief Court Administrator,

the director of the Justice Planning Division of the Office of Policy and

Management, the Commissioner of Mental Health and Addiction

Services or the commissioner's designee and [the Governor shall

appoint the following members] eight members appointed by the
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Governor as follows: Three government officials, a police chief, two

persons representing offender and victim services within the private
community and two public members. The Governor shall appoint a
chairperson from among the members of the commission. The
commission shall meet at [such times as it deems necessary] least

quarterly each vear.

Sec. 3. (NEW) The Judicial Branch shall establish a sentencing unit at
all criminal court locations comprised of the appropriate participants
in the sentencing process to (1) facilitate the use of graduated sanctions
for pretrial and sentenced offenders, and (2) increase criminal justice

agencies' awareness of community corrections options.

Sec. 4. Subsection (b) of section 53a-28 of the general statutes is

repealed and the following is substituted in lieu thereof:

(b) Except as provided in section 53a-46a, when a person is
convicted of an offense, the court shall impose one of the following
sentences: (1) A term of imprisonment; or (2) a sentence authorized by
section 18-65a or 18-73; or (3) a fine; or (4) a term of imprisonment and
a fine; or (5) a term of imprisonment, with the execution of such
sentence of imprisonment suspended [,] entirely, [or after a period set
by the court,] and a period of probation or a period of conditional
discharge; or (6) a term of imprisonment, with the execution of such
sentence of imprisonment suspended [,] entirely, [or after a period set
by the court,] and a fine and a period of probation or a period of

conditional discharge; or (7) a term of imprisonment, with the

execution of such sentence of imprisonment suspended after a period

set by the court of not more than two vears, and a period of probation

or a period of conditional discharge; or (8) a term of imprisonment,

with the execution of such sentence of imprisonment suspended after a

period set by the court of not more than two vears, and a fine and a

period of probation or a period of conditional discharge; or [(7)] (9) a

fine and a sentence authorized by section 18-65a or 18-73; or [(8)] (10) a
sentence of unconditional discharge; or [(9)] (11) a term of

imprisonment of more than two years and a period of special parole as
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provided in section 54-125e, as amended by this act; or (12) a term of

imprisonment of more than two vyears, and a fine and a period of

special parole as provided in section 54-125e, as amended by this act.

Notwithstanding the provisions of subdivision (7) or (8) of this

subsection, whenever the court deems it appropriate or when a person

is convicted of a violation of subdivision (2) of subsection (a) of section
53-21 or section 14-227a, 53a-70, 53a-70a, 53a-70b, 53a-71, 53a-72a or

53a-72b, the court may impose a sentence of a term of imprisonment,

with the execution of such sentence of imprisonment suspended after a

period set by the court, and (A) a period of probation or conditional

discharge, or (B) a fine and a period of probation or conditional

discharge.

Sec. 5. (NEW) When imposing a sentence of a period of special
parole in accordance with subdivision (11) or (12) of subsection (b) of
section 53a-28 of the general statutes, as amended by this act, the court
shall establish the conditions of a defendant's release on special parole
and may, as a condition of the sentence, order the defendant to: (1)
Make reasonable efforts to obtain and maintain suitable employment
or to pursue a course of study or of vocational training that will equip
the defendant for suitable employment; (2) undergo medical or
psychiatric treatment and remain in a specified institution, when
required for that purpose; (3) support the defendant's dependents and
meet other family obligations according to the defendant's ability to do
so; (4) make restitution of the fruits of the defendant's offense or make
restitution, in an amount the defendant can afford to pay or provide in
a suitable manner, for the loss or damage caused thereby and the court
may fix the amount thereof and the manner of performance; (5) refrain
from violating any criminal law of the United States, this state or any
other state; (6) reside in a residential community center or halfway
house approved by the chairperson of the Board of Parole; (7)
participate in a program of community service in accordance with
section 51-181c of the general statutes; (8) if convicted of a violation of
subdivision (2) of subsection (a) of section 53-21, section 53a-70, 53a-
70a, 53a-70b, 53a-71, 53a-72a or 53a-72b of the general statutes,
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undergo specialized sexual offender treatment; and (9) satisfy any
other conditions reasonably related to the defendant's rehabilitation.
The court shall cause a copy of any such order to be delivered to the
defendant and to the Board of Parole.

Sec. 6. Section 54-97 of the general statutes is repealed and the
following is substituted in lieu thereof:

No person may be committed to [the Connecticut Correctional

Institution, Somers,] a correctional institution or a community

correctional center without a mittimus signed by the judge or clerk of

the court which committed [him] such person or, with respect to a

person sentenced to a period of special parole, signed by the

chairperson of the Board of Parole, declaring the cause of commitment

and requiring the warden or community correctional center
administrator to receive and keep [him] such person in the
[Correctional Institution, Somers,] correctional institution or the

community correctional center, as the case may be, for the period fixed
by the judgment of said court or said board or until [he] such person is
legally discharged; and such mittimus shall be sufficient authority to
the officer to commit such person, and to the warden or community
correctional center administrator to receive and hold [him] such person
in custody, except that any community correctional center may receive

any person as provided in section 7-135 without such mittimus.

Sec. 7. Section 54-105 of the general statutes is repealed and the
following is substituted in lieu thereof:

(@) The Director of Probation shall be the executive officer of the
Office of Adult Probation. The judges of the Superior Court or an
authorized committee thereof shall, within the limits of available
appropriated funds and subject to the compensation plan established
under section 51-12, appoint and fix the salaries and the date when
such salaries and services shall commence of such number of
probation officers, assistants and other employees as may be necessary

to provide adequate probation service including meeting the needs of
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community-supervised offenders. The director shall supervise and

direct the work of the probation officers and other employees and may
require reports from them. [He] The director shall formulate methods
of investigation, supervision, record-keeping and reports. [He] The
director shall compile statistics on the work of all probation officers
and shall perform such other duties as may be necessary to establish
and maintain an efficient probation service in the Superior Court. [He]
The director shall prepare and publish such reports as may be required
by the Chief Court Administrator. In the pursuance of [his] such
duties, [he] the director shall have access to the records of probation

officers. [He] The director shall maintain a record of all probationers.

(b) The Director of Probation shall establish within the Office of
Adult Probation an intensive probation program, which shall be
operated separately from regular probation except that it may share
facilities and administrative services. The purpose of intensive
probation is to place persons in the community under close
supervision and restriction to ensure public safety, reduce prison
overcrowding and contribute to the rehabilitation of persons in the
program. There shall be periodic testing for drug or alcohol use for
those probationers on intensive probation who have been identified as
having histories of drug or alcohol abuse. Any defendant placed on

intensive probation who fails to comply with the conditions of [his]

such defendant's intensive probation shall be presented to the court as
provided in subsection (a) of section 53a-32 for a hearing to be
conducted in accordance with said subsection. If such defendant is
found by the court to have violated any condition of [his] such
defendant's intensive probation, the sentencing court or judge may
continue such defendant on intensive probation, modify or enlarge the
conditions of intensive probation or revoke the intensive probation
and either require the defendant to serve the balance of the sentence
imposed or impose any lesser sentence. The director shall have the
same powers and duties with respect to the intensive probation
program as [he] the director has with respect to regular probation

under subsection (a) of this section. Persons may be placed on
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intensive probation pursuant to an order of a court or judge under
section 53a-30 or 53a-39a, as amended by this act, or as required by the
Office of Adult Probation.

(c) Subject to the approval of the Chief Court Administrator, the
Director of Probation may establish within the Office of Adult
Probation a community service program, including a community
service labor program, which will assign, supervise and report
compliance of persons sentenced to perform community service as a
condition of probation or conditional discharge. Prior to the
establishment of such a community service labor program, the Director
of Probation shall certify to the Chief Court Administrator that all
anticipated costs of a program sufficient for the number of eligible
persons expected to be assigned to it can be paid for within available
appropriations. If the Director of Probation establishes such a
community service program, [said] the director shall, subject to the
approval of the Chief Court Administrator, contract with service
providers, develop standards and oversee community service

programs to implement such program.

(d) The Director of Probation shall [establish within the Office of
Adult Probation a program wherein eighty-four probation officers
shall have a caseload of not more than thirty-five probationers per
officer for the purpose of providing high level supervision. This
program shall be implemented with funds appropriated pursuant to
section 48 of public act 90-213* provided such caseload may be
increased at the discretion of the Director of Probation if funding for
the current service level for the Office of Adult Probation is reduced]

annually determine probation officer caseloads sufficient to meet the

needs of community-supervised offenders.

Sec. 8. Section 54-124a of the general statutes is repealed and the

following is substituted in lieu thereof:

(a) There shall be a Board of Parole which, on and after July 1, 1998,
shall consist of fifteen members, including a [chairman and two vice-
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chairmen] chairperson and two vice-chairpersons who shall be

appointed by the Governor with the advice and consent of either
house of the General Assembly. The [chairman and vice-chairmen]

chairperson and vice-chairpersons shall be qualified by training,

experience or education in law, criminal justice, parole matters or other
related fields for the consideration of the matters before them and the
other members shall be qualified by training and experience for the
consideration of matters before them. In the appointment of the
members, the Governor shall endeavor to reflect the racial diversity of
the state.

(b) The term of the [chairman] chairperson and the term of each

[vice-chairman] vice-chairperson of the board shall be coterminous

with the term of the Governor or until a successor is chosen, whichever
is later. [The terms of all members, except the chairman, shall expire on
July 1, 1994, and on] On or after July 1, 1994, members shall be
appointed in accordance with subsection (a) of this section as follows:
Six members shall be appointed for a term of two years; and six
members shall be appointed for a term of four years. Thereafter, all
members shall serve for terms of four years. Any vacancy in the
membership of the board shall be filled for the unexpired portion of

the term by the Governor.

(c) The [chairman and vice-chairmen] chairperson and vice-

chairpersons shall devote their entire time to the performance of their
duties hereunder and shall be compensated therefor in such amount as
the Commissioner of Administrative Services determines, subject to
the provisions of section 4-40. The other members of said board shall
receive one hundred ten dollars for each day spent in the performance
of their duties and shall be reimbursed for necessary expenses incurred

in the performance of such duties. The [chairman] chairperson or, in

[his] the chairperson's absence or inability to act, a [member

designated by him to serve temporarily as chairman] vice-chairperson,

shall be present at all meetings of said board and participate in all

decisions thereof.
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(d) [Said chairman] The chairperson shall be the executive and

administrative head of said board and shall have the authority and
responsibility for (1) directing and supervising all administrative
affairs of the board, (2) preparing the budget and annual operation
plan, [in consultation with the board,] (3) assigning staff to parole
panels, regions and supervision offices, (4) organizing parole hearing
calendars to facilitate the timely and efficient processing of cases, (5)
implementing a uniform case filing and processing system, (6)
establishing policy in all areas of parole including, but not limited to,
decision making release criteria and supervision standards, (7)
establishing specialized parole units as deemed necessary, (8) entering
into contracts [, in consultation with the board,] with service providers,
community programs and consultants for the proper function of parole
and community supervision, (9) creating programs for staff and board
member development, training and education, (10) establishing,
developing and maintaining noninstitutional, community-based
service programs, (11) consulting with the Department of Correction

and the Judicial Branch on shared issues including, but not limited to,

prison overcrowding, and (12) signing and issuing subpoenas to
compel the attendance and testimony of witnesses at parole
proceedings. Any such subpoena shall be enforceable to the same

extent as subpoenas issued pursuant to section 52-143.

(e) The [chairman] chairperson shall have the authority and
responsibility for assigning members to panels, each to be composed of
two members and the [chairman or a member designated to serve

temporarily as chairman] chairperson or a vice-chairperson, for each

correctional institution. Such panels shall be the paroling authority for
the institutions to which they are assigned and not less than two

members shall be present at each parole hearing.

(f) In the event of the temporary inability of any member [other than
the chairman] to perform his or her duties, the Governor, at the request
of the board, may appoint a qualified person to serve as a temporary

member during such period of inability.
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(g) The [Board of Parole] chairperson shall: (1) Adopt an annual
budget and plan of operation, (2) adopt such rules as deemed
necessary for the internal affairs of the board, (3) develop policy for
and administer the operation of the Interstate Parole Compact, and (4)

submit an annual report to the Governor and General Assembly.

Sec. 9. Section 54-125a of the general statutes is repealed and the

following is substituted in lieu thereof:

(a) A person convicted of one or more crimes who is incarcerated on
or after October 1, 1990, who received a definite sentence or aggregate
sentence of more than two years, and who has been confined under
such sentence or sentences for not less than one-half of the aggregate
sentence or one-half of the most recent sentence imposed by the court,
whichever is greater, may be allowed to go at large on parole in the
discretion of the panel of the Board of Parole for the institution in
which the person is confined, if (1) it appears from all available
information, including any reports from the Commissioner of
Correction that the panel may require, that there is reasonable
probability that such inmate will live and remain at liberty without
violating the law, and (2) such release is not incompatible with the
welfare of society. At the discretion of the panel, and under the terms
and conditions as may be prescribed by the panel including requiring
the parolee to submit personal reports, the parolee shall be allowed to

return to [his] the parolee's home or to reside in a residential

community center, or to go elsewhere. The parolee shall, while on
parole, remain in the legal custody and control of the board until the
expiration of the maximum term or terms for which [he] the parolee
was sentenced. Any parolee released on the condition that [he] the
parolee reside in a residential community center may be required to
contribute to the cost incidental to such residence. Each order of parole
shall fix the limits of the parolee's residence, which may be changed in
the discretion of such panel. Within three weeks after the commitment
of each person sentenced to more than one year, the state's attorney for
the judicial district shall send to the Board of Parole the record, if any,
of such person.
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(b) (1) No person convicted of any of the following offenses, which
was committed on or after July 1, 1981, shall be eligible for parole
under subsection (a) of this section: Capital felony, as defined in
section 53a-54b, felony murder, as defined in section 53a-54c, arson
murder, as defined in section 53a-54d, murder, as defined in section
53a-54a, or any offense committed with a firearm, as defined in section
53a-3, in or on, or within one thousand five hundred feet of, the real
property comprising a public or private elementary or secondary
school. (2) A person convicted of an offense, other than an offense
specified in subdivision (1) of this subsection, where the underlying
facts and circumstances of the offense involve the use, attempted use
or threatened use of physical force against another person shall be
ineligible for parole under subsection (a) of this section until such
person has served not less than eighty-five per cent of the definite

sentence imposed.

(c) The Board of Parole shall, not later than July 1, 1996, adopt
regulations in accordance with chapter 54 to ensure that a person
convicted of an offense described in subdivision (2) of subsection (b) of
this section is not released on parole until such person has served
eighty-five per cent of the definite sentence imposed by the court. Such
regulations shall include guidelines and procedures for classifying a
person as a violent offender that are not limited to a consideration of
the elements of the offense or offenses for which such person was

convicted.

(d) Notwithstanding the provisions of subsection (a) of this section,

any person whose eligibility for parole release is subject to said

subsection and who has not been released on parole by the board in its

discretion, shall be placed on parole supervision upon completion by

such person of seventy-five per cent of such person's definite sentence

unless: (1) Such person has been given a level five security or chronic

disciplinary status classification by the Department of Correction, (2)

such person is the subject of a class A disciplinary report by the

Department of Correction for assault on staff or another inmate, rioting

or escape during such person's period of incarceration, (3) such person

LCO No. 8709 {D:\Conversion\Lcoamd\2001LCO08709-R00-AMD.DOC } 11



sHB 6802 Amendment

345
346
347

348
349
350
351
352
353
354
355
356
357
358
359
360
361
362

363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378

has a pending criminal charge for the alleged commission of a felony

during such person's period of incarceration, or (4) such person has

failed to cooperate in his or her own rehabilitation.

(e) The Board of Parole shall assess the suitability for parole release

of any person whose eligibility for parole release is subject to

subdivision (2) of subsection (b) of this section upon completion by

such person of eighty-five per cent of the definite sentence imposed.

The Board of Parole may allow such person to be released on parole if

(1) there is reasonable probability that such person will live and

remain at liberty without violating the law, and (2) the benefits to such

person and society that would result from such person's release to

community supervision and transition substantially outweighs the

benefits to such person and society that would result from such

person's continued confinement. If the board determines after such

assessment that the continued confinement of such person is

necessary, it shall articulate for the record the specific reasons why

such person and society would not benefit from such person receiving

a period of community supervision.

Sec. 10. (NEW) (a) The Board of Parole shall conduct an initial
assessment of a convicted person whose eligibility for parole release is
subject to subsection (a) or subdivision (2) of subsection (b) of section
54-125a of the general statutes, as amended by this act, within six
months of such person's admission to the custody of the Department of
Correction. The initial assessment shall establish and confirm such
person's eligibility for parole. In conducting the initial assessment, the
board shall review information concerning such person including, but
not limited to: (1) The current offense information, (2) prior criminal
history information, (3) any information submitted to the board by a
prosecutorial official, defense attorney, the court or a victim, (4)
classification and institutional records of the Department of Correction
including records concerning substance abuse treatment and service
needs, medical and mental health treatment and service needs, and
educational or vocational deficiencies and service needs, and (5) any

presentence investigation report and probation records.
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(b) During the initial assessment, the board shall provide such
person with general information on the laws and policies regarding
parole release, calculation of time-served standards, general conditions
of release, supervision practices, revocation and rescission policies,
and procedures for administrative review and panel hearings, and any
other information that the board deems relevant for preparing such
person for parole. The initial assessment shall be conducted by an

employee of the board.

Sec. 11. (NEW) (a) An employee of the Board of Parole shall prepare
a pre-parole plan for a convicted person that will serve to increase such
person's suitability for parole release in accordance with subsection (a)
or subdivision (2) of subsection (b) of section 54-125a of the general
statutes, as amended by this act. The pre-parole plan shall be based on
the information acquired during the initial assessment conducted by
the Board of Parole in accordance with section 10 of this act and the
prevailing release and supervision policies and procedures established
by the chairperson of said board. The pre-parole plan shall establish
such factors considered favorable by the board in its decision to grant
parole including, but not limited to, such person's participation in
treatment, educational or vocational programs and reasonable
compliance with the rules and regulations of the Department of
Correction during such person's period of incarceration or community
release. An employee of the board shall provide such person with a
copy of the pre-parole plan and explain the provisions of the plan to

such person.

(b) Any pre-parole plan shall be based on available prison-based
resources and programs administered by the Department of
Correction. The department shall consider the interests and needs of
the Board of Parole in such resources and programs to increase the
parole suitability of the inmate population and assist in the successful

transition of such persons to the community.

(c) No person shall be required to comply with such pre-parole

plan, but substantial compliance by such person shall create a
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presumption that the board will grant parole. Nothing in this section
shall create any expectation of parole or establish the right to appeal a
decision of the board.

Sec. 12. Section 54-125b of the general statutes is repealed and the

following is substituted in lieu thereof:

(@) A person whose eligibility for parole release is subject to

subsection (a) of section 54-125a, as amended by this act, may be
allowed to go on parole in accordance with section 54-125a, as

amended by this act, or 54-125g without a parole hearing being

conducted by a panel of the Board of Parole if (1) an employee of the
Board of Parole has reviewed the inmate's case and recommended
parole be granted to such person, and (2) such recommendation has
been approved by at least two members of a panel of the board. A
parole hearing shall be conducted by a panel of the Board of Parole if
the chairperson of the board deems such a hearing to be necessary or if

a victim, as defined in sections 54-201 and 54-226, requests such a

hearing.

(b) No inmate may be released pursuant to the provisions of
subsection (a) of this section if he or she has been convicted of a
violation of section 53a-55, 53a-55a, 53a-56, 53a-56a, 53a-56b, 53a-57,
53a-58, 53a-59, 53a-59a, 53a-70, 53a-70a, 53a-70b, 53a-92, 53a-92a, 53a-
134 or 53a-196a or has more than three years remaining on his or her
sentence.

(c) The Board of Parole shall adopt regulations in accordance with
chapter 54 to establish criteria and procedures for the administrative
review and release of inmates without a parole hearing as provided in

this section.

Sec. 13. Section 54-125e of the general statutes is repealed and the
following is substituted in lieu thereof:

(a) Any person convicted of a crime committed on or after October

1, 1998, who received a definite sentence of more than two years
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followed by a period of special parole shall, at the expiration of the

maximum term or terms of imprisonment imposed by the court, be

automatically transferred from the custody of the Commissioner of
Correction to the jurisdiction of the [chairman] chairperson of the
Board of Parole or, if such person has previously been released on
parole pursuant to subsection (a) of section 54-125a or section 54-131a,
remain under the jurisdiction of said [chairman] chairperson until the

expiration of the period of special parole imposed by the court.

(b) Any person sentenced to a period of special parole shall be
subject to such rules and conditions as may be established by the
Board of Parole or its [chairman] chairperson pursuant to section
54-126.

(c) The Board of Parole shall monitor and enforce compliance by a

person sentenced to a period of special parole with the conditions

ordered by the court pursuant to section 5 of this act.

[(c)] (d) The period of special parole shall be not less than one year
nor more than ten years except that such period may be for more than
ten years for a person convicted of a violation of subdivision (2) of
subsection (a) of section 53-21, section 53a-70, 53a-70a, 53a-70b, 53a-71,
53a-72a or 53a-72b or sentenced as a persistent dangerous felony

offender pursuant to subsection (h) of section 53a-40 or as a persistent

serious felony offender pursuant to subsection (j) of section 53a-40.

(e) At any time during the period of special parole, a parole officer

may seek a warrant for the arrest of a parolee for violation of any of

the conditions of special parole, or may issue a notice to appear before

the Board of Parole to answer to a charge of such violation, which

notice shall be personally served upon the parolee. Any such warrant

shall authorize all officers named therein to return the parolee to the

custody of the Commissioner of Correction. After making an arrest, the

parole officer shall present to the detaining authorities a statement of

the circumstances of the violation. Upon such arrest and detention, the

parole officer shall immediately so notify the Board of Parole.
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Thereupon, or upon an arrest by warrant as herein provided, the board

shall cause the parolee to be brought before it without unnecessary

delay for a hearing on the violation charges. At such hearing, the

parolee shall be informed of the manner in which such parolee is

alleged to have violated the conditions of such parolee's special parole,

shall be advised by the board that such parolee has the right to retain

counsel and, if indigent, shall be entitled to the services of the public

defender, and shall have the right to cross-examine witnesses and to

present evidence in such parolee's own behalf. The chairperson of the

Board of Parole shall develop policies and procedures for revocation

and recission hearings.

(f) If such violation is established, the board may: (1) Continue the

sentence of special parole; (2) modify or enlarge the conditions of

special parole; or (3) revoke the sentence of special parole. No such

revocation shall be ordered, except upon consideration of the incident

and unless such violation is established by the introduction of reliable

and probative evidence and by a preponderance of the evidence.

(g) If the board revokes special parole for a parolee, it may issue a

mittimus for the commitment of such parolee to the custody of the

Commissioner of Correction for any period not to exceed the

unexpired portion of the period of special parole.

(h) Whenever special parole has been revoked for a parolee, the

board may, at any time during the unexpired portion of the period of

special parole, allow the parolee to be released again on special parole

without court order.

Sec. 14. Section 54-128 of the general statutes is repealed and the
following is substituted in lieu thereof:

(a) The Board of Parole may, after a hearing, revoke parole for any

paroled inmate if it finds that the parolee has committed a criminal

offense or violated a condition of parole imposed by the court or the

board and that such offense or violation makes the parolee's continued

release on parole incompatible with the welfare of society. If the board
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revokes parole, it shall return the parolee to the custody of the

Commissioner of Correction or any institution of the Department of

Correction pursuant to subsection (b) of this section.

[(a)] (b) Any paroled [convict or] inmate who has been returned to
the custody of the Commissioner of Correction or any institution of the

Department of Correction for violation of [his] such inmate's parole

may be retained in [the institution from which he was paroled] a

correctional institution for a period equal to the unexpired portion of

the term of [his] such inmate's sentence at the date of the request or

order for [his] such inmate's return less any commutation or

diminution of [his] such inmate's sentence earned, except that the

Board of Parole may, in its discretion, determine that [he] such inmate

shall forfeit any or all of such earned time, or may be again paroled by
said board.

[(b)] (c) Each parolee or inmate, subject to the provisions of section
18-7, shall be subject to loss of all or any portion of time earned.

[(©)] (d) Any person who, during the service of a period of special
parole imposed in accordance with subdivision [(9)] (11) or (12) of
section 53a-28, as amended by this act, has been returned to the

custody of the Commissioner of Correction or any institution of the

Department of Correction for violation of [his] such person's parole,

may be retained in [the institution from which he was paroled] a

correctional institution for a period equal to the unexpired portion of

the period of special parole. The total length of the term of
incarceration and term of special parole combined shall not exceed the
maximum sentence of incarceration authorized for the offense for

which the person was convicted.

Sec. 15. (NEW) (a) The interagency committee that exists for the
purpose of identifying problems in the coordination and delivery of
treatment services for persons discharged into the community and
facilitating community transition planning for persons with psychiatric

disabilities and substance abuse treatment needs shall make
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recommendations to the Department of Correction and the Board of
Parole concerning the provision of treatment services by said
department and board to incarcerated offenders and community-

supervised offenders.

(b) The Department of Correction and the Court Support Services
Division shall establish programs to screen incarcerated offenders and

community-supervised offenders for substance abuse dependency.

(c) The Department of Correction shall, after consideration of the
recommendations offered by the interagency committee pursuant to
subsection (a) of this section, provide treatment services to
incarcerated offenders and community-supervised offenders sufficient
to meet the service needs of the population of such incarcerated and
community-supervised offenders, ensure public safety, and reduce
prison overcrowding and criminal recidivism. The treatment services
provided by the department pursuant to this section shall include
training, rehabilitation, treatment and other programs devoted to
substance abuse, mental health and anger management. Such
treatment services shall also include necessary and appropriate
federally-approved opiate-substitution or alternative therapies for
opiate-dependent individuals and detoxification to any incarcerated
offender or community-supervised offender whom the department has
determined would benefit from such therapies or treatment. Offenders
incarcerated for a period likely to exceed one year are not eligible for
such opiate-substitution or alternative therapies pursuant to this

section.

Sec. 16. Section 51-181b of the general statutes is repealed and the
following is substituted in lieu thereof:

(@) The Chief Court Administrator may establish in any
geographical area court location or juvenile matters court location a
docket separate from other criminal or juvenile matters for the hearing
of criminal or juvenile matters in which a defendant is a drug-

dependent person, as defined in section 21a-240, and is charged with a
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violation of any provision of chapter 420b. The docket in a

geographical area court location shall be available to, but not be
limited to, offenders who are sixteen to twenty-one years of age and
who could benefit from placement in a substance abuse treatment

program.

(b) Not later than January 2, 2002, each docket established under

subsection (a) of this section shall, with the cooperation of the

Department of Mental Health and Addiction Services, offer

appropriate substance abuse treatment programs including federally-

approved opiate-substitution or alternative therapies and

detoxification to all offenders assigned to such docket who have been

determined by said department to be opiate-dependent and in need of

such therapies, detoxification or other treatment. The Department of
Mental Health and Addiction Services shall contract with federally-
approved opiate-substitution or alternative therapy treatment

programs to provide such therapies, detoxification or other treatment.

Sec. 17. Subsection (a) of section 17a-696 of the general statutes is

repealed and the following is substituted in lieu thereof:

(@) The provisions of this section shall not apply to any person
charged with a violation of section 14-227a or 53a-60d or with a class
A, B or C felony. [or to any person who was previously ordered treated
under this section, subsection (i) of section 17-155y, section 19a-386 or
section 21a-284 of the general statutes revised to 1989.] The court may
waive the ineligibility provisions of this subsection for any person.

Sec. 18. Subsection (a) of section 17a-699 of the general statutes is

repealed and the following is substituted in lieu thereof:

(@) The provisions of this section shall not apply to any person
convicted of murder, attempt to commit murder, kidnapping, robbery
in the first degree or any felony involving serious physical injury. [or
to any person who has been previously ordered to be treated under

this section or section 19a-387 or 21a-285 of the general statutes,
revised to 1989.]
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Sec. 19. Section 53a-39c of the general statutes is repealed and the
following is substituted in lieu thereof:

(@) There is established, within available appropriations, a
community service labor program for persons charged with a violation
of section 21a-267 or 21a-279. [who have not previously been convicted
of a violation of section 21a-267, 21a-277, 21a-278 or 21a-279.] Upon
application by any such person for participation in such program the
court may grant such application and (1) if such person has not
previously been placed in the community service labor program, the
court may either suspend prosecution and place such person in such
program or, upon a plea of guilty without trial where a term of
imprisonment is part of a stated plea agreement, suspend any sentence
of imprisonment and make participation in such program a condition
of probation or conditional discharge in accordance with section
53a-30; or (2) if such person has previously been placed in such
program, the court may, upon a plea of guilty without trial where a
term of imprisonment is part of a stated plea agreement, suspend any
sentence of imprisonment and make participation in such program a
condition of probation or conditional discharge in accordance with
said section 53a-30. No person may be placed in such program who

has twice previously been placed in such program.

(b) Any person for whom prosecution is suspended and who is
placed in the community service labor program pursuant to subsection
(a) of this section shall agree to the tolling of the statute of limitations
with respect to such crime and to a waiver of such person's right to a
speedy trial. A pretrial community service labor program established
under this section for persons for whom prosecution is suspended
shall include a drug education component. If such person satisfactorily
completes the program of community service labor to which such
person was assigned, such person may apply for dismissal of the
charges against such person and the court, on reviewing the record of
such person's participation in such program and on finding such
satisfactory completion, shall dismiss the charges. If the program

provider certifies to the court that such person did not successfully
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complete the program of community service labor to which such
person was assigned or is no longer amenable to participation in such
program, the court shall enter a plea of not guilty for such person and

immediately place the case on the trial list.

(c) The period of participation in a community service labor
program shall be: [a minimum of fourteen days for a first violation and
thirty days for a second violation involving a plea of guilty and

conviction] (1) For a violation of section 21a-267 or subsection (c) of

section 21a-279, not less than two days nor more than ten days for a

first violation and not less than ten days nor more than twenty days for

a second violation; (2) for a violation of subsection (b) of section 21a-

279, not less than ten days nor more than twenty days for a first

violation and not less than twenty days nor more than thirty days for a

second violation; and (3) for a violation of subsection (a) of section 21a-

279, not less than fourteen days nor more than thirty days for a first

violation and not less than thirty days nor more than forty days for a

second violation.

Sec. 20. Section 54-56i of the general statutes is repealed and the

following is substituted in lieu thereof:

[(a) Not later than January 1, 1998, but in no event sooner than the
establishment of the pilot research drug education program under
section 17a-715, the]

(a) The Department of Mental Health and Addiction Services shall
establish a pretrial drug education program for persons charged with a
violation of section 21a-267 or 21a-279.

(b) Upon application by any such person for participation in such
program, the court shall, but only as to the public, order the court file
sealed. [provided such person states under oath, in open court or
before any person designated by the clerk and duly authorized to
administer oaths, under penalties of perjury, that such person has
never had such program invoked in such person's behalf. A person

shall be ineligible for participation in such pretrial drug education
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program if such person has previously participated in the drug
education program established under this section or the pretrial

community service labor program established under section 53a-39c.]

(c) The court, after consideration of the recommendation of the
state's attorney, assistant state's attorney or deputy assistant state's
attorney in charge of the case, may, in its discretion, grant such
application. If the court grants such application, it shall refer such
person to the Bail Commission for confirmation of the eligibility of the

applicant.

(d) Upon confirmation of eligibility, such person shall be referred to
the Department of Mental Health and Addiction Services by the Bail
Commission for placement in the drug education program. Any
person who enters the program shall agree: (1) To the tolling of the
statute of limitations with respect to such crime; (2) to a waiver of such
person's right to a speedy trial; (3) to any conditions that may be
established by the department concerning participation in the drug
education program including conditions concerning participation in
meetings or sessions of the program; and (4) to accept placement in a
treatment program upon the recommendation of a provider under
contract with the Department of Mental Health and Addiction Services
or placement in a treatment program that has standards substantially
similar to, or higher than, a program of a provider under contract with
the Department of Mental Health and Addiction Services if the Bail
Commission deems it appropriate. The department shall require, as a
condition of the assigned program, that such person participate in, and
successfully complete, a community service labor program established

under section 53a-39c, as amended by this act, for a period of four

days.

(e) If the Bail Commission informs the court that such person is
ineligible for the program and the court makes a determination of
ineligibility or if the program provider certifies to the court that such
person did not successfully complete the assigned program, the court

shall order the court file to be unsealed, enter a plea of not guilty for
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such person and immediately place the case on the trial list.

(f) If such person satisfactorily completes the assigned program,
such person may apply for dismissal of the charges against such
person and the court, on reviewing the record of such person's
participation in such program submitted by the Bail Commission and
on finding such satisfactory completion, shall dismiss the charges. If
such person does not apply for dismissal of the charges against such
person after satisfactorily completing the assigned program, the court,
upon receipt of the record of such person's participation in such
program submitted by the Bail Commission, may on its own motion
make a finding of such satisfactory completion and dismiss the
charges. Upon motion of such person and a showing of good cause,
the court may extend the placement period for a reasonable period for
such person to complete the assigned program. A record of
participation in such program shall be retained by the Bail
Commission for a period of seven years from the date of application.

(g) At the time the court grants the application for participation in
the pretrial drug education program, such person shall pay to the court
a nonrefundable program fee of three hundred fifty dollars, except that
no person may be excluded from such program for inability to pay
such fee, provided (1) such person files with the court an affidavit of
indigency or inability to pay, (2) such indigency or inability to pay is
confirmed by the Bail Commission, and (3) the court enters a finding
thereof. The court may waive all or any portion of such fee depending
on such person's ability to pay. If the court denies the application, such
person shall not be required to pay the program fee. If the court grants
the application, and such person is later determined to be ineligible for
participation in such pretrial drug education program or fails to
complete the assigned program, the three-hundred-fifty-dollar
program fee shall not be refunded. All such program fees shall be
credited to the General Fund.

(h) The Department of Mental Health and Addiction Services shall

develop standards and oversee appropriate drug education programs
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to meet the requirements of this section and may contract with service
providers to provide such programs. The department shall adopt
regulations, in accordance with chapter 54, to establish standards for

such drug education programs.

(i) Any person whose employment or residence or schooling makes
it unreasonable to attend a drug program in this state may attend a
program in another state that has standards similar to, or higher than,
those of this state, subject to the approval of the court and payment of

the program fee as provided in this section.

Sec. 21. (NEW) The superior court (1) on and after January 1, 2002,
in the judicial district of New Haven, (2) on and after January 1, 2003,
in the judicial district of Hartford, and (3) on and after January 1, 2004,
in all judicial districts, on its own motion or on motion of the state's
attorney or a person charged with a crime or convicted of a crime but
not yet sentenced, may order, if the interests of justice will be served,
that such person be examined, pursuant to the provisions of section 22
of this act, to determine if the person is a person with psychiatric
disabilities, as defined in subsection (c) of section 17a-495 of the
general statutes, and eligible for treatment under section 24 or 27 of
this act. A probation officer may order that such an examination be
conducted as part of a presentence investigation conducted pursuant

to the provisions of section 54-91a of the general statutes.

Sec. 22. (NEW) (a) The Commissioner of Mental Health and
Addiction Services or the commissioner's designee shall appoint one or
more clinical examiners to conduct examinations for psychiatric
disabilities ordered pursuant to the provisions of section 21 of this act.
Each examiner shall be authorized by the department to conduct

independent evaluations.

(b) The examiner shall determine whether the person being
examined was a person with psychiatric disabilities at the time of the
crime. If such person is determined to have been a person with

psychiatric disabilities, the examiner shall further determine (1) the

LCO No. 8709 {D:\Conversion\Lcoamd\2001LCO08709-R00-AMD.DOC } 24



sHB 6802 Amendment

767
768
769

770
771
772
773
774
775
776

777
778
779
780

781
782
783
784
785
786
787
788
789

790
791
792

793
794
795
796
797
798

history and pattern of the disability, and (2) whether the person
presently needs and is likely to benefit from treatment for the
psychiatric disability.

(c) The examiner shall prepare and sign, without notarization, a
written examination report and deliver it to the court, the Court
Support Services Division, the state's attorney and defense counsel no
later than thirty days after the examination was ordered. An
examination report ordered pursuant to section 21 of this act shall
otherwise be confidential and not open to public inspection or subject
to disclosure.

(d) No statement made by the person in the course of an
examination under the provisions of this section may be admitted in
evidence on the issue of guilt in a criminal proceeding concerning the

person.

Sec. 23. (NEW) After receipt by the court of the examination report,
the accused person may make a motion for suspension of prosecution
and an order of treatment for psychiatric disabilities pursuant to the
provisions of section 24 of this act. Unless the opportunity for a
hearing is waived by both the accused person and the state's attorney,
the court shall hear the motion. The clinical examiner shall not be
required to be present to testify on the report unless the presence of the
clinical examiner is requested by the court, the accused person or the

state's attorney.

Sec. 24. (NEW) (a) The provisions of this section shall not apply to
any person charged with a class A or B felony. The court may waive

the ineligibility provisions of this subsection for any person.

(b) The court may order suspension of prosecution and order such
person be referred to the Court Support Services Division for
placement in an alternative incarceration center as provided in section
30 of this act for treatment of such person's psychiatric disabilities if it,
after considering information before it concerning the psychiatric

disabilities of the person, including the examination report made
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pursuant to the provisions of section 22 of this act, finds that (1) the
accused person was a person with psychiatric disabilities at the time of
the crime, (2) the accused person is not dangerous to himself or herself
or others or gravely disabled, (3) the accused person is not in need of
care and treatment in a hospital for psychiatric disabilities, (4) the
accused person presently needs and is likely to benefit from treatment
for psychiatric disabilities, (5) there is no less restrictive alternative
than placement in the alternative incarceration center, and (6)

suspension of prosecution will advance the interests of justice.

(c) The court may order suspension of prosecution and order such
person be referred to the Court Support Services Division for
placement in a hospital for psychiatric disabilities for treatment of such
person's psychiatric disabilities if it, after considering information
before it concerning the psychiatric disabilities of the person, including
the examination report made pursuant to the provisions of section 22
of this act, finds that (1) the accused person was a person with
psychiatric disabilities at the time of the crime, (2) the accused person
is dangerous to himself or herself or others or gravely disabled, (3) the
accused person is in need of care and treatment in a hospital for
psychiatric disabilities, (4) the accused person presently needs and is
likely to benefit from treatment for psychiatric disabilities, (5) there is
no less restrictive alternative than placement in a hospital for
psychiatric disabilities, and (6) suspension of prosecution will advance

the interests of justice.

(d) A suspension of prosecution ordered under the provisions of
subsection (b) or (c) of this section may be for a period not exceeding
two years. During the period of suspension, an accused person shall be
placed in the custody of the Court Support Services Division for
placement in an alternative incarceration center as provided in section
30 of this act or placement in a hospital for psychiatric disabilities, and
treatment for such person's psychiatric disabilities. The court or the
Court Support Services Division may require that the person (1)
comply with any of the conditions specified in subsections (a) and (b)
of section 53a-30 of the general statutes, and (2) be tested for use of
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alcohol or drugs during the period of suspension. The accused person
shall, unless indigent, pay the cost of treatment ordered under this
section.

(e) If prosecution is suspended under the provisions of subsection
(b) or (c) of this section, (1) the statute of limitations applicable to the
crime charged shall be tolled during the period of suspension, and (2)
the accused person shall be deemed to have waived such person's right

to a speedy trial for the crime charged.

(f) The court shall not suspend prosecution under subsection (b) or
(c) of this section unless (1) the accused person has acknowledged that
such person understands the consequences of the suspension of
prosecution, (2) the accused person has given notice, by registered or
certified mail on a form prescribed by the Chief Court Administrator,
to the victim, if any, of the crime of which the person is accused and of
the pending motion for suspension of prosecution, (3) such victim, if
any, has been given an opportunity to be heard on the motion for
suspension of prosecution, and (4) the accused person, unless such
person is indigent, has paid to the clerk of the court an administration
fee of twenty-five dollars.

(g) If the prosecution is suspended, the person shall be released on a
written promise to appear or on a bond and any other bond posted in

any criminal proceeding concerning such person shall be terminated.

(h) If the court denies the motion for suspension of prosecution, the

state's attorney may proceed with prosecution of the crime.

(i) A person shall be deemed to be indigent for the purposes of this
section if the court determines the person has an estate insufficient to
provide for such person's support or there is no person legally liable or

able to support such person.

Sec. 25. (NEW) (a) The director of the treatment program shall
discharge from treatment any person being treated pursuant to the

provisions of section 24 of this act who completes the treatment
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program. The director of the program shall notify the Court Support
Services Division of the director's intent to discharge such person at

least seven days before the date the person is to be discharged.

(b) At any time before the end of the period of suspension of
prosecution, the Court Support Services Division may recommend to
the court that the charge be dismissed if the person has (1) completed
the treatment program, and (2) complied with all conditions set under

subsection (d) of section 24 of this act.

(c) Not later than one month before the end of the period of
suspension of prosecution, the Court Support Services Division shall
notify the court of the impending conclusion of the suspension and
submit a report on whether the person has completed the treatment
program and has complied with all conditions set under subsection (d)
of section 24 of this act and on whether the division recommends

dismissal of the charge.

(d) If the court, on motion by the person discharged from treatment,
or on its own motion, finds that the person (1) is responding favorably
to treatment at the expiration of the period of suspension of
prosecution or has completed the treatment program, and (2) has
complied with all other conditions of suspension, it may dismiss the
charge for which prosecution had been suspended under the
provisions of section 24 of this act. If the court denies the motion and
terminates the suspension of prosecution, the state's attorney may

proceed with prosecution of the crime.

Sec. 26. (NEW) (a) The court shall conduct a hearing to determine
whether the conditions of the suspension of prosecution should be
modified or the suspension terminated, if the Court Support Services
Division, after receipt of a report from the director of the treatment
program, notifies the clerk of the court that a person treated pursuant
to section 24 of this act (1) has committed a violent act against another
person at the alternative incarceration center or the hospital for

psychiatric disabilities or a violent act that damages property at the
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alternative incarceration center or the hospital for psychiatric
disabilities, (2) has threatened to commit such a violent act, (3) has
committed a serious violation of rules of the alternative incarceration
center or the hospital for psychiatric disabilities, (4) has repeatedly
committed violations of program rules that inhibit the person's ability
to function in the program, (5) has continually refused to participate in
the program, (6) has asked to be removed from the program, or (7) is
unable to participate in the treatment program because of a medical or
psychosocial condition that is not appropriately treated by the
program operated by the alternative incarceration center or the
hospital for psychiatric disabilities. The director of the treatment
program shall have the burden of establishing facts to support the
director's report. If the court terminates the suspension, the state's

attorney may proceed with prosecution of the crime.

(b) If a person being treated has not complied with conditions set
pursuant to subsection (d) of section 24 of this act, the Court Support
Services Division shall notify the clerk of the court. The court may
terminate the suspension of prosecution and the state's attorney may
proceed with prosecution of the crime if the court, after a hearing,

tfinds the person has not complied with such conditions.

(c) A person who has not completed treatment may not be
discharged sooner than four days after the Court Support Services
Division is notified of the proposed discharge, except that if immediate
discharge from treatment is necessary to protect the health or safety of
persons in, or the staff of, the alternative incarceration center or the
hospital for psychiatric disabilities, the person may be discharged less
than four days after notification with the agreement of the Court

Support Services Division.

Sec. 27. (NEW) (a) The provisions of this section shall not apply to
any person convicted of a class A or B felony. The court may waive the

ineligibility provisions of this subsection for any person.

(b) Before sentencing a convicted person, the court may consider
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any information before it concerning the psychiatric disabilities of the
person, including an examination report made pursuant to section 22
of this act.

(c) The court may impose a sentence and order the person be
referred to the Court Support Services Division for placement in an
alternative incarceration center as provided in section 30 of this act for
treatment of such person's psychiatric disabilities, as provided in
subsection (e) of this section if the court finds that (1) the convicted
person was a person with psychiatric disabilities at the time of the
crime for which the person was convicted, (2) the convicted person is
not dangerous to himself or herself or others or gravely disabled, (3)
the convicted person does not need care and treatment in a hospital for
psychiatric disabilities, (4) the convicted person presently needs and is
likely to benefit from treatment for psychiatric disabilities, (5) there is
no less restrictive alternative than placement in the alternative
incarceration center, (6) the person is not ineligible under subsection
(a) of this section, and (7) the person meets the criteria for probation

under subsection (a) of section 53a-29 of the general statutes.

(d) The court may impose a sentence and order the person be
referred to the Court Support Services Division for placement in a
hospital for psychiatric disabilities for treatment of such person's
psychiatric disabilities, as provided in subsection (e) of this section if
the court finds that (1) the convicted person was a person with
psychiatric disabilities at the time of the crime for which the person
was convicted, (2) the convicted person is dangerous to himself or
herself or others or gravely disabled, (3) the convicted person is in
need of care and treatment in a hospital for psychiatric disabilities, (4)
the convicted person presently needs and is likely to benefit from
treatment for psychiatric disabilities, (5) there is no less restrictive
alternative than placement in a hospital for psychiatric disabilities, (6)
the person is not ineligible under subsection (a) of this section, and (7)
the person meets the criteria for probation under subsection (a) of

section 53a-29 of the general statutes.
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(e) The court may, after imposing sentence, (1) suspend execution of
a sentence of imprisonment, either entirely or after a period set by the
court, (2) impose a period of probation as provided in this section and
subsections (b) and (c) of section 53a-28 of the general statutes, and (3)
as a condition of probation, order the Court Support Services Division
to place the person in an alternative incarceration center as provided in
section 30 of this act or a hospital for psychiatric disabilities for
treatment of such person's psychiatric disabilities. The court may
require that a probation officer have at least one contact per week with
the treatment program in which the person is participating and at least
one contact per week with the person when such person is not
participating in an inpatient program. Placement in a treatment
program shall be no earlier than the date that space is available in a
treatment program as reported by the clinical examiner under section
22 of this act.

(f) The court may order that the person be transferred immediately
to an alternative incarceration center as provided in section 30 of this
act or a hospital for psychiatric disabilities provided space is available
as provided in subsection (e) of this section. If the court orders an
immediate transfer, it shall issue a mittimus directing the judicial
marshal to convey the person to the alternative incarceration center or

the hospital for psychiatric disabilities.

(g) Time spent in an alternative incarceration center or a hospital for
psychiatric disabilities by a person pursuant to the provisions of this
section shall not be credited against any sentence, the execution of

which was suspended because of such treatment.

(h) Any violation of conditions set under this section shall be a

violation of probation under section 53a-32 of the general statutes.

(i) The provisions of this section shall not be construed to limit the
application of any provision of the general statutes requiring
mandatory minimum sentences and prohibiting probation for certain
offenses.
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Sec. 28. (NEW) (a) The director of the treatment program shall
submit a report to the Court Support Services Division whenever a
person treated pursuant to section 27 of this act has completed the
treatment program. Such report shall recommend whether the person

should receive further treatment for psychiatric disabilities.

(b) The Court Support Services Division shall notify the clerk of the
court when a person (1) has completed the treatment program, and (2)
has complied with all the conditions set under section 27 of this act.
Upon receipt of such notification, the clerk shall set a hearing. The
Court Support Services Division may advise the court of any
recommendation it may make, including if it recommends a
modification of sentence or terms of probation or a termination of
probation and release of the person. After a hearing, the court may
modify the sentence or terms of probation or terminate the probation

and release the person.

Sec. 29. (NEW) (a) The court shall conduct a hearing to determine if
the sentence or terms of probation should be modified if the Court
Support Services Division, after a report from the director of the
treatment program, notifies the clerk of the court that a person being
treated pursuant to section 27 of this act (1) has committed a violent act
against another person at the alternative incarceration center or
hospital for psychiatric disabilities or a violent act that damages
property at the alternative incarceration center or hospital for
psychiatric disabilities, (2) has threatened to commit such a violent act,
(3) has committed a serious violation of rules of the treatment
program, (4) has repeatedly committed violations of program rules
that inhibit the person's ability to function in the program, (5) has
continually refused to participate in the program, (6) has asked to be
removed from the program, or (7) is unable to participate in the
treatment program because of a medical or psychosocial condition that
is not appropriately treated by the program operated by the alternative
incarceration center or the hospital for psychiatric disabilities. The
director of the treatment program has the burden of establishing facts

to support the director's report to the Court Support Services Division.
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(b) A person who has not completed treatment may not be
discharged sooner than four days after the Court Support Services
Division is notified by the director of the treatment program of the
proposed discharge, except that if immediate discharge from treatment
is necessary to protect the health or safety of persons in, or the staff of,
the alternative incarceration center or hospital for psychiatric
disabilities, the person may be discharged less than four days after

notification with the agreement of the Court Support Services Division.

Sec. 30. (NEW) (a) The Court Support Services Division shall
establish (1) on and after January 1, 2002, in the judicial district of New
Haven, (2) on and after January 1, 2003, in the judicial district of
Hartford, and (3) on and after January 1, 2004, in all judicial districts a
fifteen-bed alternative incarceration center that, in addition to the
programs and services offered by an alternative incarceration center,
provides a residential and day reporting program for accused and

convicted persons with psychiatric disabilities.

(b) The program director shall hold a clinical license, and the center
shall be staffed by licensed clinical social workers and residential
counselors who are trained to work with persons with psychiatric

disabilities who are accused or convicted of criminal offenses.

(c) The program shall develop a memorandum of agreement with
the Department of Mental Health and Addiction Services to provide a
full range of psychiatric treatment services to the program participants.
The department shall assign a clinical coordinator to work with the
director of the alternative incarceration center in facilitating timely
access to appropriate services and to develop a network of community,
social and vocational rehabilitation supports that will enhance
successful ~program participation and long-term community

integration.

(d) Any person referred to the center pursuant to section 24 or 27 of
this act shall be screened to determine such person's eligibility for the

program. Such person shall (1) consent to such screening and
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participation in the program, (2) sign releases authorizing the
disclosure of past and current psychiatric information, (3) agree to
abide by program rules, and (4) be clinically stable and not dangerous
to himself or herself or others. Any person determined to be eligible
for the program shall be accepted into the program based on

availability of space.

(e) The program director and the clinical coordinator shall develop
an integrated individualized alternative incarceration program and
treatment plan for each person that will include a schedule of daily
activities. The alternate incarceration center shall provide supervision,
community service, meals, transportation, assistance in applying for
any entitlements for which the program participant may be eligible
and, if required by the court or Court Support Services Division, drug
screening. The Department of Mental Health and Addiction Services
shall provide clinical assessment, emergency intervention, outpatient
treatment, medication assistance when needed, social supports, case

management and community reintegration planning.

Sec. 31. (NEW) The Board of Parole shall, in consultation with the
Department of Mental Health and Addiction Services, develop a
specialized screening program for the performance of a risk

assessment of persons eligible for parole.

Sec. 32. (NEW) The Department of Correction shall review the
mental health of all persons incarcerated in correctional facilities and
identify those persons who have psychiatric disabilities. The
department may release from incarceration for the purpose of
receiving mental health services or treatment those persons with
psychiatric disabilities who do not pose a risk to public safety and who
would benefit from such services or treatment.

Sec. 33. Section 54-63f of the general statutes is repealed and the

following is substituted in lieu thereof:

(@) A person who has been convicted of any offense, except a
violation of section 53a-54a, 53a-54b, 53a-54c or 53a-54d, [or any
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offense involving the use, attempted use or threatened use of physical
force against another person,] and is either awaiting sentence or has
given oral or written notice of such person's intention to appeal or file
a petition for certification or a writ of certiorari may be released
pending final disposition of the case, unless the court finds custody to
be necessary to provide reasonable assurance of such person's
appearance in court, upon the first of the following conditions of
release found sufficient by the court to provide such assurance: (1)
Upon such person's execution of a written promise to appear, (2) upon
such person's execution of a bond without surety in no greater amount
than necessary, (3) upon such person's execution of a bond with surety
in no greater amount than necessary, (4) upon such person's deposit,
with the clerk of the court having jurisdiction of the offense with which
such person stands convicted or any assistant clerk of such court who
is bonded in the same manner as the clerk or any person or officer
authorized to accept bail, a sum of money equal to the amount called
for by the bond required by the court, or (5) upon such person's pledge
of real property, the equity of which is equal to the amount called for
by the bond required by the court, provided the person pledging such
property is the owner of such property. When cash bail is offered, such
bond shall be executed and the money shall be received in lieu of a
surety or sureties upon such bond. Such cash bail shall be retained by
the clerk of such court until a final order of the court disposing of the
same is passed, provided, if such bond is forfeited, the clerk of such
court shall pay the money to the payee named therein, according to the
terms and conditions of the bond.

(b) There shall be a presumption that a person convicted of any

felony involving the use or attempted use of physical force against

another person shall not be released under subsection (a) of this

section. The court may release a person convicted of any such offense,
other than a violation of section 53a-54a, 53a-54b, 53a-54c or 53a-54d,

provided the court, in addition to the findings required under

subsection (a) of this section concerning conditions of release, makes

the following findings and specifically states such findings in writing
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for the record: (1) That the conditions imposed on such person's release

will reasonably protect any victim of the offense from such person

during such person's release, (2) that the conditions imposed on such

person's release will reasonably assure such person's appearance in

court when called, (3) that the victim of the offense has been notified,

or reasonable efforts have been made to locate and notify the victim,

and the victim has been given an opportunity to make or submit a

statement concerning whether the person should be released, and the

court has considered any such statement made by the victim, and (4)

that it is in the interests of justice that such person should be released.

Sec. 34. Subsection (b) of section 53a-30 of the general statutes is
repealed and the following is substituted in lieu thereof:

(b) When a defendant has been sentenced to a period of probation,
the Office of Adult Probation may require that the defendant comply
with any or all conditions which the court could have imposed under

subsection (a) of this section which are not inconsistent with any

condition actually imposed by the court, except that said office shall

apply to the court prior to requiring the defendant to comply with a

condition not previously imposed by the court if the condition would

require the defendant to undergo sexual offender evaluation or

treatment and the defendant has not been sentenced to a period of

probation as a result of a conviction for a violation of subdivision (2) of
subsection (a) of section 53-21, section 53a-70, 53a-70a, 53a-70b, 53a-71,
53a-72a or 53a-72b.

Sec. 35. Subsection (a) of section 54-56g of the general statutes is
repealed and the following is substituted in lieu thereof:

(@) There shall be a pretrial alcohol education system for persons
charged with a violation of section 14-227a. Upon application by any
such person for participation in such system and payment to the court
of an application fee of fifty dollars, the court shall, but only as to the
public, order the court file sealed, provided such person states under
oath, in open court or before any person designated by the clerk and
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duly authorized to administer oaths, under penalties of perjury that

such person has [never] not had such system invoked in such person's

behalf within the preceding ten years and that such person has not
been convicted of a violation of section 53a-56b or 53a-60d, a violation
of subsection (a) of section 14-227a before or after October 1, 1981, or a
violation of subdivision (1) or (2) of subsection (a) of section 14-227a on
or after October 1, 1985, and that such person has not been convicted in
any other state at any time of an offense the essential elements of
which are substantially the same as section 53a-56b or 53a-60d or
subdivision (1) or (2) of subsection (a) of section 14-227a. Unless good
cause is shown, a person shall be ineligible for participation in such
pretrial alcohol education system if such person's alleged violation of
section 14-227a caused the serious physical injury, as defined in section
53a-3, of another person. The fee imposed by this subsection shall be
credited to the Criminal Injuries Compensation Fund established by
section 54-215.

Sec. 36. Subsection (h) of section 14-227a of the general statutes is
repealed and the following is substituted in lieu thereof:

(h) Any person who violates any provision of subsection (a) of this
section shall: (1) For conviction of a first violation, (A) be fined not less
than five hundred dollars nor more than one thousand dollars and (B)
be (i) imprisoned not more than six months, forty-eight consecutive
hours of which may not be suspended or reduced in any manner or (ii)
imprisoned not more than six months, with the execution of such
sentence of imprisonment suspended entirely and a period of
probation imposed requiring as a condition of such probation that
such person perform one hundred hours of community service, as
defined in section 14-227e, and (C) have such person's motor vehicle
operator's license or nonresident operating privilege suspended for
one year; (2) for conviction of a second violation within ten years after
a prior conviction for the same offense, (A) be fined not less than one
thousand dollars nor more than four thousand dollars, (B) be
imprisoned not more than two years, [one hundred] twenty

consecutive days of which may not be suspended or reduced in any
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manner, and sentenced to a period of probation requiring as a
condition of such probation that such person perform one hundred
hours of community service, as defined in section 14-227e, and (C)
have such person's motor vehicle operator's license or nonresident
operating privilege suspended for three years or until the date of such
person's twenty-first birthday, whichever is longer; and (3) for
conviction of a third and subsequent violation within ten years after a
prior conviction for the same offense, (A) be fined not less than two
thousand dollars nor more than eight thousand dollars, (B) be
imprisoned not more than three years, one year of which may not be
suspended or reduced in any manner, and sentenced to a period of
probation requiring as a condition of such probation that such person
perform one hundred hours of community service, as defined in
section 14-227e, and (C) have such person's motor vehicle operator's
license or nonresident operating privilege permanently revoked upon
such third offense. For purposes of the imposition of penalties for a
second or third and subsequent offense pursuant to this subsection, a
conviction under the provisions of subsection (a) of section 14-227a in
effect on October 1, 1981, or as amended thereafter, a conviction under
the provisions of either subdivision (1) or (2) of subsection (a) of this
section, a conviction under the provisions of section 53a-56b or 53a-60d
or a conviction in any other state of any offense the essential elements
of which are determined by the court to be substantially the same as
subdivision (1) or (2) of subsection (a) of this section or section 53a-56b

or 53a-60d, shall constitute a prior conviction for the same offense.

Sec. 37. Section 53a-39 of the general statutes is repealed and the
following is substituted in lieu thereof:

(a) [At] Except as provided in subsection (b) of this section, at any

time during the period of a definite sentence, [of three years or less,]
the sentencing court or judge may, after hearing and for good cause
shown, reduce the sentence, order the defendant discharged, or order
the defendant discharged on probation or conditional discharge for a
period not to exceed that to which the defendant could have been

originally sentenced.
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(b) At any time during the period of a definite sentence of more than

three years imposed for an offense involving the use or attempted use

of physical force against another person, upon agreement of the
defendant and the state's attorney to seek review of the sentence, the
sentencing court or judge may, after hearing and for good cause
shown, reduce the sentence, order the defendant discharged, or order
the defendant discharged on probation or conditional discharge for a
period not to exceed that to which the defendant could have been

originally sentenced.

(c) The provisions of this section shall not apply to any portion of a
sentence imposed that is a mandatory minimum sentence for an

offense which may not be suspended or reduced by the court.

(d) At a hearing held by the sentencing court or judge under this
section, such court or judge shall permit any victim of the crime to
appear before the court or judge for the purpose of making a statement
for the record concerning whether or not the sentence of the defendant
should be reduced, the defendant discharged or the defendant
discharged on probation or conditional discharge pursuant to
subsection (a) or (b) of this section. In lieu of such appearance, the
victim may submit a written statement to the court or judge and the
court or judge shall make such statement a part of the record at the
hearing. For the purposes of this subsection, "victim" means the victim,
the legal representative of the victim or a member of the deceased

victim's immediate family.

Sec. 38. (NEW) For the purposes of sections 39 to 42, inclusive, of
this act, "eligible offender" means a person who has been convicted of

an offense, but who has not been convicted more than once of a felony.

Sec. 39. (NEW) (a) A certificate of relief from disabilities may be
granted as provided in sections 39 to 42, inclusive, of this act to relieve
an eligible offender of any forfeiture or disability, or to remove any bar
to such offender's employment, automatically imposed by law by

reason of such offender's conviction of the offense specified therein.
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Such certificate may be limited to one or more enumerated forfeitures,
disabilities or bars, or may relieve the eligible offender of all
forfeitures, disabilities and bars, except that such certificate shall not
apply to the right of such offender to retain or be eligible for public
office.

(b) A conviction of an offense specified in a certificate of relief from
disabilities shall not cause automatic forfeiture of any license, permit,
employment or franchise, including the right to register for or vote at
an election, or automatic forfeiture of any other right or privilege held
by the eligible offender and covered by the certificate. A conviction of
an offense specified in a certificate of relief from disabilities shall not
be deemed to be a conviction within the meaning of any provision of
the general statutes that imposes, by reason of a conviction, a bar to
any employment, a disability to exercise any right or a disability to
apply for or to receive any license, permit or other authority or

privilege, covered by the certificate.

(c) A certificate of relief from disabilities shall not prevent any
judicial, administrative, licensing or other board or commission from
relying on the conviction specified therein as the basis for the exercise
of its discretionary power to suspend, revoke, refuse to issue or refuse

to renew any license, permit or other authority or privilege.

Sec. 40. (NEW) (a) Any superior court may, in its discretion, issue a
certificate of relief from disabilities to an eligible offender for a
conviction that occurred in such court if the court imposed a sentence
other than a sentence of imprisonment involving commitment to the
custody of the Commissioner of Correction. Such certificate may be
issued (1) at the time of sentencing, in which case it may grant relief
from forfeitures as well as from disabilities, or (2) at any time after

sentencing, in which case it shall apply only to disabilities.

(b) The court shall not grant a certificate of relief from disabilities
unless the court is satisfied that: (1) The person to whom the certificate
is to be granted is an eligible offender, (2) the relief to be granted by
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the certificate is consistent with the rehabilitation of the eligible
offender, and (3) the relief to be granted by the certificate is consistent
with the public interest.

(c) If a certificate of relief from disabilities is not issued at the time of
sentencing, such certificate shall only be issued thereafter upon
verified application to the court. The court may, for the purpose of
determining whether such certificate should be issued, request the
Office of Adult Probation to conduct an investigation of the applicant.
Any probation officer requested to make an investigation pursuant to
this subsection shall prepare and submit to the court a written report

in accordance with such request.

(d) If the court has imposed a sentence of a term of imprisonment,
with the execution of such sentence of imprisonment suspended
entirely, and a period of probation of conditional discharge, and a
certificate of relief from disabilities is issued prior to the completion of
such period of probation or conditional discharge, the certificate shall
be deemed to be a temporary certificate until the person completes
such person's period of probation or conditional discharge. During the
period that such certificate is temporary, the court (1) may revoke such
certificate for violation of the conditions of such person's probation or
conditional discharge, and (2) shall revoke such certificate if the court
revokes such person's probation or conditional discharge and commits
the person to the custody of the Commissioner of Correction. Prior to
any such revocation, the court shall give such person notice and an
opportunity to be heard. If the certificate is not revoked, it shall
become a permanent certificate upon completion of such person's

period of probation or conditional discharge.

(e) Any court that has issued a certificate of relief from disabilities
may at any time issue a new certificate to enlarge the relief previously
granted, and the provisions of subsections (a) to (d), inclusive, of this

section shall apply to the issuance of any new certificate.

(f) Any written report submitted to the court pursuant to this
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section shall be confidential and not disclosed except where required
or permitted by any provision of the general statutes or upon specific
authorization of the court. The court may make such report available

for examination by the applicant or the applicant's attorney.

Sec. 41. (NEW) (a) The Board of Parole may, in its discretion, issue a
certificate of relief from disabilities to an eligible offender who (1) has
been committed to the custody of the Commissioner of Correction or,
(2) resides in this state and whose judgment of conviction was
rendered by a court in another jurisdiction. The board may issue such
certificate at the time the board releases such person on parole or at

any time thereafter.

(b) The Board of Parole shall not grant a certificate of relief from
disabilities unless the board is satisfied that: (1) The person to whom
the certificate is to be granted is an eligible offender, (2) the relief to be
granted by the certificate is consistent with the rehabilitation of the
eligible offender, and (3) the relief to be granted by the certificate is

consistent with the public interest.

(c) If a certificate of relief from disabilities is issued by the Board of
Parole while an eligible offender is under the board's supervision, the
certificate shall be deemed to be a temporary certificate until the
person completes such person's period of parole and is discharged
from the board's supervision. During the period that such certificate is
temporary, the board may revoke such certificate for violation of the
conditions of such person's parole. Prior to any such revocation, the
board shall give such person notice and an opportunity to be heard. If
the certificate is not revoked, it shall become a permanent certificate
upon completion of such person's period of parole and discharge from

the board's supervision.

(d) The board may at any time issue a new certificate to enlarge the
relief previously granted, and the provisions of subsections (a) to (c),
inclusive, of this section shall apply to the issuance of any new
certificate.
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Sec. 42. (NEW) (a) If a temporary certificate is revoked by the court
as provided in subsection (d) of section 40 of this act or by the Board of
Parole as provided in subsection (c) of section 41 of this act, disabilities
and forfeitures thereby relieved shall be reinstated as of the date upon
which the person to whom the certificate was issued receives written
notice of such revocation. Any such person shall upon receipt of such

notice surrender the certificate to the issuing court or board.

(b) Any person who knowingly uses or attempts to use a revoked
certificate of relief from disabilities in order to obtain or exercise any
right or privilege which such person would not be entitled to obtain or
exercise without a valid certificate shall be fined not more than five

hundred dollars or imprisoned not more than three months, or both.

Sec. 43. Section 53a-167c of the general statutes is repealed and the

following is substituted in lieu thereof:

(@) A person is guilty of assault of public safety or emergency
medical personnel when, with intent to prevent a reasonably
identifiable peace officer, fireman or employee of an emergency
medical service organization, as defined in section 53a-3, emergency
room physician or nurse, employee of the Department of Correction,
employee or member of the Board of Parole, probation officer,
employee of the judicial branch assigned to provide pretrial secure
detention and programming services to juveniles accused of the
commission of a delinquent act, [or] employee of the Department of
Children and Families assigned to provide direct services to children

and youth in the care or custody of the department, or employee of a

municipal police department assigned to provide security at the police

department's lockup and holding facility from performing his or her

duties, and while such peace officer, fireman, employee, physician,
nurse, member or probation officer is acting in the performance of his
or her duties, (1) such person causes physical injury to such peace
officer, fireman, employee, physician, nurse, member or probation
officer, or (2) such person throws or hurls, or causes to be thrown or

hurled, any rock, bottle, can or other article, object or missile of any
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kind capable of causing physical harm, damage or injury, at such peace
officer, fireman, employee, physician, nurse, member or probation
officer, or (3) such person uses or causes to be used any mace, tear gas
or any like or similar deleterious agent against such peace officer,
tireman, employee, physician, nurse, member or probation officer, or
(4) such person throws or hurls, or causes to be thrown or hurled, any
paint, dye or other like or similar staining, discoloring or coloring
agent or any type of offensive or noxious liquid, agent or substance at
such peace officer, fireman, employee, physician, nurse, member or
probation officer, or (5) such person throws or hurls, or causes to be
thrown or hurled, any bodily fluid including, but not limited to, urine,
feces, blood or saliva at such peace officer, fireman, employee,

physician, nurse, member or probation officer.

(b) Assault of public safety or emergency medical personnel is a
class C felony. If any person who is confined in an institution or facility
of the Department of Correction is sentenced to a term of
imprisonment for assault of an employee of the Department of
Correction under this section, such term shall run consecutively to the

term for which the person was serving at the time of the assault.

Sec. 44. (NEW) (a) For the purposes of this section, "ombudsman
services" includes (1) the receipt of complaints by the ombudsman
from inmates in the custody of the Department of Correction including
inmates housed in other states, regarding decisions, actions and
omissions, policies, procedures, rules and regulations of the
department, (2) investigating such complaints, rendering a decision on
the merits of each complaint and communicating the decision to the
complainant, (3) recommending to the Commissioner of Correction a
resolution of any complaint found to have merit, (4) recommending
policy revisions to the department, and (5) publishing a quarterly

report of all ombudsman services activities.

(b) The Connecticut Correctional Ombudsman Services existing on
the effective date of this act, for administrative purposes only, within

the Department of Correction, shall provide independent ombudsman
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services to the Department of Correction.

(c) Any person in the custody of the Commissioner of Correction
shall have access to the ombudsman. Prior to such access, such person
shall have reasonably pursued a resolution of the complaint through
any existing internal grievance or appellate procedures of the

Department of Correction.

(d) All oral and written communications, and records relating
thereto, between an inmate and the ombudsman or a member of the
ombudsman's staff, including, but not limited to, the identity of a
complainant, the details of a complaint and the investigative findings
and conclusions of the ombudsman shall be confidential and shall not
be disclosed without the consent of the inmate, except that the
ombudsman may disclose without the consent of the inmate (1) such
communications or records as may be necessary in order for the
ombudsman to conduct an investigation and support any
recommendations the ombudsman may make, or (2) the formal
disposition of an inmate's complaint when requested in writing by a
court hearing such inmate's application for a writ of habeas corpus that
was filed subsequent to an adverse finding by the ombudsman on such

inmate's complaint.

(e) Notwithstanding the provisions of subsection (d) of this section,
whenever in the course of providing ombudsman services, the
ombudsman or a member of the ombudsman's staff becomes aware of
the commission or planned commission of a criminal act or a threat to
the health and safety of any individual or the security of a correctional
facility, the ombudsman shall notify the Commissioner of Correction

or a facility administrator of such act or threat.
Sec. 45. Section 18-81p of the general statutes is repealed.

Sec. 46. This act shall take effect January 1, 2002."
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