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General Assembly Amendment
January Session, 2001 LCO No. 6515
Offered by:

SEN. COLEMAN, 2nd Dist.

To: Subst. Senate Bill No. 1161 File No. 581 Cal. No. 385

"AN ACT CONCERNING THE DEATH PENALTY."
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Strike out everything after the enacting clause and substitute the

following in lieu thereof:

"Section 1. (NEW) (a) Notwithstanding any provision of law, the
sentence of any person convicted of a capital felony prior to the
effective date of this act and sentenced to death shall be commuted on
the effective date of this act to a sentence of life imprisonment without

the possibility of release.

(b) Notwithstanding any provision of law, any person convicted of a
capital felony on or after the effective date of this act for an offense
committed prior to, on or after the effective date of this act, shall be

sentenced to life imprisonment without the possibility of release.

Sec. 2. Subsection (b) of section 51-199 of the general statutes is

repealed and the following is substituted in lieu thereof:

(b) The following matters shall be taken directly to the Supreme
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Court: (1) Any matter brought pursuant to the original jurisdiction of
the Supreme Court under section 2 of article sixteen of the
amendments to the Constitution; (2) an appeal in any matter where the
Superior Court declares invalid a state statute or a provision of the
state Constitution; (3) an appeal in any criminal action involving a
conviction for a capital felony, class A felony, or other felony,
including any persistent offender status, for which the maximum
sentence which may be imposed exceeds twenty years; [(4) review of a
sentence of death pursuant to section 53a-46b; (5)] (4) any election or
primary dispute brought to the Supreme Court pursuant to section 9-
323 or section 9-325; [(6)] (5) an appeal of any reprimand or censure of
a probate judge, pursuant to section 45a-65; [(7)] (6) any matter
regarding judicial removal or suspension pursuant to section 51-51j;
[8)] (7) an appeal of any decision of the Judicial Review Council
pursuant to section 51-51r; [(9)] (8) any matter brought to the Supreme
Court pursuant to section 52-265a; [(10)] (9) writs of error, pursuant to
section 52-272; and [(11)] (10) any other matter as provided by law.

Sec. 3. Subsection (b) of section 53a-28 of the general statutes is

repealed and the following is substituted in lieu thereof:

(b) [Except as provided in section 53a-46a, when] When a person is
convicted of an offense, the court shall impose one of the following
sentences: (1) A term of imprisonment; or (2) a sentence authorized by
section 18-65a or 18-73; or (3) a fine; or (4) a term of imprisonment and
a fine; or (5) a term of imprisonment, with the execution of such
sentence of imprisonment suspended, entirely or after a period set by
the court, and a period of probation or a period of conditional
discharge; or (6) a term of imprisonment, with the execution of such
sentence of imprisonment suspended, entirely or after a period set by
the court, and a fine and a period of probation or a period of
conditional discharge; or (7) a fine and a sentence authorized by
section 18-65a or 18-73; or (8) a sentence of unconditional discharge; or
(9) a term of imprisonment and a period of special parole as provided

in section 54-125e.
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Sec. 4. Subsection (b) of section 53a-35 of the general statutes is

repealed and the following is substituted in lieu thereof:

(b) The maximum term of an indeterminate sentence shall be fixed
by the court and specified in the sentence as follows: (1) For a class A
felony, life imprisonment; (2) for a class B felony, a term not to exceed
twenty years; (3) for a class C felony, a term not to exceed ten years; (4)
for a class D felony, a term not to exceed five years; (5) for an
unclassified felony, a term in accordance with the sentence specified in
the section of the general statutes that defines the crime; and (6) for a
capital felony, life imprisonment [unless a sentence of death is

imposed in accordance with section 53a-46a] without the possibility of

release.

Sec. 5. Section 53a-35a of the general statutes is repealed and the
following is substituted in lieu thereof:

For any felony committed on or after July 1, 1981, the sentence of
imprisonment shall be a definite sentence and the term shall be fixed
by the court as follows: (1) For a capital felony, a term of life
imprisonment without the possibility of release; [unless a sentence of
death is imposed in accordance with section 53a-46a;] (2) for the class
A felony of murder, a term not less than twenty-five years nor more
than life; (3) for a class A felony other than murder, a term not less
than ten years nor more than twenty-five years; (4) for the class B
felony of manslaughter in the first degree with a firearm under section
53a-55a, a term not less than five years nor more than forty years; (5)
for a class B felony other than manslaughter in the first degree with a
firearm under section 53a-55a, a term not less than one year nor more
than twenty years, except that for a conviction under section 53a-
59(a)(1), 53a-59a, 53a-70a, 53a-94a, 53a-101(a)(1) or 53a-134(a)(2), the
term shall be not less than five years nor more than twenty years; (6)
for a class C felony, a term not less than one year nor more than ten
years, except that for a conviction under section 53a-56a, the term shall
be not less than three years nor more than ten years; (7) for a class D

felony, a term not less than one year nor more than five years, except
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that for a conviction under section 53a-60b or 53a-217, the term shall be
not less than two years nor more than five years, for a conviction
under section 53a-60c, the term shall be not less than three years nor
more than five years, and for a conviction under section 53a-216, the
term shall be five years; (8) for an unclassified felony, a term in
accordance with the sentence specified in the section of the general
statutes that defines the crime.

Sec. 6. Section 53a-35b of the general statutes is repealed and the
following is substituted in lieu thereof:

A sentence of imprisonment for life shall mean a definite sentence of
sixty years, unless the sentence is life imprisonment without the
possibility of release, [imposed pursuant to subsection (g) of section
53a-46a,] in which case the sentence shall be imprisonment for the
remainder of the defendant's natural life.

Sec. 7. Section 53a-46d of the general statutes is repealed and the
following is substituted in lieu thereof:

A victim impact statement prepared by a victim advocate to be
placed in court files in accordance with subdivision (2) of section 54-
220 may be read in court prior to imposition of sentence upon a
defendant found guilty of a crime punishable by [death] life
imprisonment without the possibility of release.

Sec. 8. Subsection (b) of section 54-2a of the general statutes is
repealed and the following is substituted in lieu thereof:

(b) The court or judge issuing a bench warrant for the arrest of the
person or persons complained against shall, in cases punishable by
[death] life imprisonment without the possibility of release or life

imprisonment, set the conditions of release or indicate that the person
or persons named in the warrant shall not be entitled to bail and may,
in all other cases, set the conditions of release. The conditions of
release, if included in the warrant, shall fix the first of the following

conditions which the court or judge finds necessary to assure such

LCO No. 6515 {D:\Conversion\Lcoamd\2001LCO06515-R00-AMD.DOC } 4



sSB 1161 Amendment

112
113
114
115

116
117

118
119
120
121
122
123
124

125
126

127
128
129
130

131
132

133
134
135
136
137
138
139
140

141

person's appearance in court: (1) Written promise to appear; (2)
execution of a bond without surety in no greater amount than
necessary; or (3) execution of a bond with surety in no greater amount

than necessary.

Sec. 9. Subsection (b) of section 54-45 of the general statutes is

repealed and the following is substituted in lieu thereof:

(b) No person shall be put to plea or held to trial for any crime the

punishment of which may be [death] life imprisonment without the

possibility of release or imprisonment for life, charged by the state

before May 26, 1983, unless an indictment has been found against
[him] such person for such crime by a grand jury legally impaneled
and sworn, and no bill shall be presented by any grand jury unless at

least twelve of the jurors agree to it.

Sec. 10. Section 54-46 of the general statutes is repealed and the
following is substituted in lieu thereof:

For all crimes charged by the state on or after May 26, 1983, the
prosecution may be by complaint or information. [For all crimes
punishable by death or imprisonment for life charged by the state
before May 26, 1983, the prosecution shall be by indictment.]

Sec. 11. Subsection (a) of section 54-46a of the general statutes is

repealed and the following is substituted in lieu thereof:

(@) No person charged by the state, who has not been indicted by a
grand jury prior to May 26, 1983, shall be put to plea or held to trial for
any crime punishable by [death] life imprisonment without the

possibility of release or life imprisonment unless the court at a

preliminary hearing determines there is probable cause to believe that
the offense charged has been committed and that the accused person
has committed it. The accused person may knowingly and voluntarily

waive such preliminary hearing to determine probable cause.

Sec. 12. Section 54-48 of the general statutes is repealed and the
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following is substituted in lieu thereof:

When any crime punishable by [death] life imprisonment without

the possibility of release or imprisonment for more than one year has

been committed, the Governor, upon application of the state's attorney
for the judicial district in which it has been committed, may offer,
publicly, a reward not exceeding fifty thousand dollars, to the person
who gives information leading to the arrest and conviction of the
guilty person, or, if such guilty person has fled after conviction of a
felony in a court of this state, to the person who gives information
leading to the arrest and detention of the convicted felon, whether
found within the state or elsewhere, which reward shall be paid to the
informer by the state, by order of the court before which such

conviction is had.

Sec. 13. Section 54-53 of the general statutes is repealed and the
following is substituted in lieu thereof:

Each person detained in a community correctional center pursuant
to the issuance of a bench warrant of arrest or for arraignment,
sentencing or trial for [an offense not punishable by death] any offense
shall be entitled to bail and shall be released from such institution
upon entering into a recognizance, with sufficient surety, or upon
posting cash bail as provided in section 54-66, for the detained person's
appearance before the court having cognizance of the offense, to be
taken by any person designated by the Commissioner of Correction at
the institution where the person is detained. The person so designated
shall deliver the recognizance or cash bail to the clerk of the
appropriate court before the opening of the court on the first court day
thereafter. When cash bail in excess of ten thousand dollars is received
for a detained person accused of a felony, where the underlying facts
and circumstances of the felony involve the use, attempted use or
threatened use of physical force against another person, the person so
designated shall prepare a report that contains (1) the name, address
and taxpayer identification number of the detained person, (2) the

name, address and taxpayer identification number of each person
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offering the cash bail, other than a person licensed as a professional
bondsman under chapter 533 or a surety bail bond agent under
chapter 700f, (3) the amount of cash received, and (4) the date the cash
was received. Not later than fifteen days after receipt of such cash bail,
the person so designated shall file the report with the Department of
Revenue Services and mail a copy of the report to the state's attorney
for the judicial district in which the alleged offense was committed and

to each person offering the cash bail.

Sec. 14. Subsection (a) of section 54-53a of the general statutes is

repealed and the following is substituted in lieu thereof:

(@) No person who has not made bail may be detained in a
community correctional center pursuant to the issuance of a bench
warrant of arrest or for arraignment, sentencing or trial for [an offense
not punishable by death] any offense, for longer than forty-five days,
unless at the expiration of the forty-five days [he] such person is
presented to the court having cognizance of the offense. On each such
presentment, the court may reduce, modify or discharge the bail, or
may for cause shown remand the person to the custody of the
Commissioner of Correction. On the expiration of each successive
forty-five-day period, the person may again by motion be presented to

the court for such purpose.

Sec. 15. Section 54-82 of the general statutes is repealed and the

following is substituted in lieu thereof:

(@) In any criminal case, prosecution or proceeding, the party
accused may, if [he] the accused so elects when called upon to plead,
be tried by the court instead of by the jury; and, in such case, the court
shall have jurisdiction to hear and try such case and render judgment
and sentence thereon.

(b) If the accused is charged with a crime punishable by [death] life

imprisonment without the possibility of release or imprisonment for

life and elects to be tried by the court, the court shall be composed of
three judges to be designated by the Chief Court Administrator, or
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[his] the Chief Court Administrator's designee, who shall name one

such judge to preside over the trial. Such judges, or a majority of them,
shall have power to decide all questions of law and fact arising upon

the trial and render judgment accordingly.

(c) If the party accused does not elect to be tried by the court, [he]
the accused shall be tried by a jury of six except that no person,
charged with an offense which is punishable by [death] life

imprisonment without the possibility of release or life imprisonment,

shall be tried by a jury of less than twelve without [his] such person's

consent.

Sec. 16. Section 54-82g of the general statutes is repealed and the

following is substituted in lieu thereof:

The accused may challenge peremptorily, in any criminal trial
before the Superior Court for any offense punishable by [death] life
imprisonment without the possibility of release, twenty-five jurors; for

any offense punishable by imprisonment for life, fifteen jurors; for any
offense the punishment for which may be imprisonment for more than
one year and for less than life, six jurors; and for any other offense,
three jurors. In any criminal trial in which the accused is charged with
more than one count on the information or where there is more than
one information, the number of challenges is determined by the count
carrying the highest maximum punishment. The state, on the trial of
any criminal prosecution, may challenge peremptorily the same

number of jurors as the accused.

Sec. 17. Subsection (a) of section 54-82h of the general statutes is

repealed and the following is substituted in lieu thereof:

(a) In any criminal prosecution to be tried to the jury in the Superior
Court if it appears to the court that the trial is likely to be protracted,
the court may, in its discretion, direct that, after a jury has been
selected, two or more additional jurors shall be added to the jury
panel, to be known as "alternate jurors". Such alternate jurors shall

have the same qualifications and be selected and subject to
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examination and challenge in the same manner and to the same extent
as the jurors constituting the regular panel, provided, in any case when
the court directs the selection of alternate jurors, the number of
peremptory challenges allowed shall be as follows: In any criminal
prosecution the state and the accused may each peremptorily
challenge thirty jurors if the offense for which the accused is arraigned
is punishable by [death] life imprisonment without the possibility of

release, eighteen jurors if the offense is punishable by life
imprisonment, eight jurors if the offense is punishable by
imprisonment for more than one year and for less than life, and four

jurors in any other case.

Sec. 18. Section 54-82j of the general statutes is repealed and the
following is substituted in lieu thereof:

Upon the written complaint of any state's attorney addressed to the
clerk of the superior court for the judicial district wherein such state's
attorney resides, alleging (1) that a person named therein is or will be a
material witness in a criminal proceeding then pending before or
returnable to the superior court for such judicial district, and in which
proceeding any person is or may be charged with an offense
punishable by [death or] imprisonment for more than one year, and (2)
that the state's attorney believes that such witness is likely to disappear
from the state, secrete himself or herself or otherwise avoid the service
of subpoena upon [him] such person, or refuse or fail to appear and
attend in and before such superior court as a witness, when desired,
the clerk or any assistant clerk of the court shall issue a warrant
addressed to any proper officer or indifferent person, for the arrest of
the person named as a witness, and directing that such person be
forthwith brought before any judge of the superior court for such
judicial district, for examination. The person serving the warrant shall
bring the person so arrested before the judge for examination as soon

as is reasonably possible and hold [him] such arrested person subject

to the further orders of the judge. The person serving the warrant shall
also notify the state's attorney of such arrest and of the time and place

of such examination.
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Sec. 19. Section 54-83 of the general statutes is repealed and the
following is substituted in lieu thereof:

No person may be convicted of any crime punishable by [death] life

imprisonment without the possibility of release without the testimony

of at least two witnesses, or that which is equivalent thereto.

Sec. 20. Section 54-148 of the general statutes is repealed and the

following is substituted in lieu thereof:

The support of prisoners in community correctional centers [,] or
sentenced to a correctional institution [, or sentenced to death,] shall be
paid by the state.

Sec. 21. Subsection (c) of section 54-95 of the general statutes is

repealed and the following is substituted in lieu thereof:

(c) In any criminal prosecution in which the defendant has been
convicted of a capital felony and sentenced [to death] prior to the

effective date of this act and has taken an appeal to the Supreme Court
of this state or the Supreme Court of the United States or brought a
writ of error, writ of certiorari or petition for a new trial, the taking of
the appeal, the making of the application for a writ of certiorari or the
return into court of the writ of error or petition for a new trial shall,
unless, upon application by the state's attorney and after hearing, the
Supreme Court otherwise orders, stay the execution of the [death
penalty] sentence until the clerk of the court where the trial was [had]
held has received notification of the termination of any such
proceeding by decision or otherwise, and for thirty days thereafter. No
appellate procedure shall be deemed to have terminated until the end
of the period allowed by law for the filing of a motion for reargument,
or, if such motion is filed, until the proceedings consequent thereon are
finally determined. When execution is stayed under the provisions of
this section, the clerk of the court shall forthwith give notice thereof to
the warden of the institution in which such defendant is in custody. [If
the original judgment of conviction has been affirmed or remains in
full force at the time when the clerk has received the notification of the
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termination of any proceedings by appeal, writ of certiorari, writ of
error or petition for a new trial, and the day designated for the
infliction of the death penalty has then passed or will pass within
thirty days thereafter, the defendant shall, within said period of thirty
days, upon an order of the court in which the judgment was rendered
at a regular or special criminal session thereof, be presented before
said court by the warden of the institution in which the defendant is in
custody or his deputy, and the court, with the judge assigned to hold
the session presiding, shall thereupon designate a day for the infliction
of the death penalty and the clerk of the court shall issue a warrant of
execution, reciting therein the original judgment, the fact of the stay of
execution and the final order of the court, which warrant shall be

forthwith served upon the warden or his deputy.]

Sec. 22. Subsection (a) of section 18-26 of the general statutes is

repealed and the following is substituted in lieu thereof:

(a) Jurisdiction over the granting of, and the authority to grant,
commutations of punishment or releases, conditioned or absolute, in
the case of any person convicted of any offense against the state [and
commutations from the penalty of death] shall be vested in the Board

of Pardons.

Sec. 23. Section 18-27a of the general statutes is repealed and the
following is substituted in lieu thereof:

(a) For the purposes of this section, "victim" means the victim, the
legal representative of the victim or a member of a deceased victim's

immediate family.

(b) At a session held by the Board of Pardons to consider whether to
grant a commutation of punishment or release, conditioned or
absolute, [a commutation from the penalty of death] or a pardon,
conditioned or absolute, to any person convicted of a class A, B or C
felony or a violation of section 53a-60a, 53a-60c, 53a-72b, 53a-103a or
53a-216, the board shall permit any victim of the crime for which the

person was convicted to appear before the board for the purpose of
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making a statement for the record concerning whether the convicted
person should be granted such commutation, release or pardon. In lieu
of such appearance, the victim may submit a written statement to the
board and the board shall make such statement a part of the record at
the session.

(c) If the Board of Pardons is prepared to grant a commutation of
punishment or release, conditioned or absolute, [a commutation from
the penalty of death] or a pardon, conditioned or absolute, to a person
convicted of an offense involving the use, attempted use or threatened
use of physical force against another person, it shall make reasonable
efforts to locate and notify any victim of the crime for which such
person was convicted prior to granting such commutation, release or
pardon and shall permit such victim to appear before the board and
make a statement or submit a statement as provided in subsection (b)

of this section.

(d) Upon the granting to any person of a commutation of
punishment or release, conditioned or absolute, [a commutation from
the penalty of death] or a pardon, conditioned or absolute, the Board
of Pardons shall forthwith notify the Office of Victim Services of its

action.

Sec. 24. Sections 18-10a, 53a-46a, 53a-46b, 53a-46¢, 54-99, 54-100, 54-
100a, 54-101 and 54-102 of the general statutes are repealed.

Sec. 25. This act shall take effect from its passage."
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