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General Assembly Raised Bill No. 6675

January Session, 2001 LCO No. 3640

Referred to Committee on Commerce

Introduced by:
(CE)

AN ACT CONCERNING BROWNFIELD REDEVELOPMENT.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. (NEW) As used in sections 1 to 6, inclusive, of this act,
section 12-412 of the general statutes, as amended by this act, section
12-81 of the general statutes, as amended by this act, subsection (a) of
section 12-81r of the general statutes, as amended by this act, section
32-23qq of the general statutes, as amended by this act, section 11 of
this act and subsection (a) of section 22a-452 of the general statutes, as

NN O O & WO N -

amended by this act:
8 (1) "Authority" means the Connecticut Development Authority.

9 (2) "Brownfield" means an abandoned, idled or under-used
10  industrial or commercial facility or site where development, financing,
11 expansion or redevelopment is complicated by real or perceived

12  environmental contamination.

13 (3) "Brownfield investment" means all amounts invested in a
14  brownfield redevelopment, whether directly or through a corporation

15 or investment trust or fund, on behalf of a taxpayer or brownfield
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redeveloper.
(4) "Brownfield redevelopment site" means any commercial,
industrial or residential real property, improvements, or vacant

commercial plants, as defined in section 8-187 of the general statutes,
that (A) has been subject to a spill, as defined in section 22a-452c¢ of the
general statutes; (B) is an establishment, as defined in subdivision (3)
of section 22a-134 of the general statutes; (C) is a "facility", as defined
in 42 USC 9601(9); or (D) is functionally obsolete property.

(5) "Brownfield redeveloper" means any person, including a
brownfield redevelopment corporation, who has assumed
responsibility and liability for undertaking and completing a

brownfield redevelopment.

(6) "Brownfield redevelopment'" means the remediation, in
accordance with regulations by the Commissioner of Environmental
Protection, renovation, development or improvement of a brownfield

or a brownfield redevelopment site.

(7) "Brownfield redevelopment corporation" means any corporation,
investment trust or partnership created after the effective date of this
act by any person, including, but not limited to, a municipality,
regional council of governments, regional growth partnership,
metropolitan district commission or nonprofit corporation organized
for the purpose of purchasing, managing, leasing, or developing a
brownfield or undertaking brownfield redevelopment in accordance
with the provisions of sections 1 to 6, inclusive, of this act, section 12-
412 of the general statutes, as amended by this act, section 12-81 of the
general statutes, as amended by this act, subsection (a) of section 12-
81r of the general statutes, as amended by this act, section 32-23qq of
the general statutes, as amended by this act, section 11 of this act and
subsection (a) of section 22a-452 of the general statutes, as amended by
this act.

(8) "Brownfield redevelopment facility" means a brownfield
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redevelopment site that a brownfield redeveloper has certified to the
commissioner as (A) having a plan for renovation, development or
improvement that has been substantially completed, and (B) having a
remedial action plan deemed to be complete by the Department of
Environmental Protection or by a licensed environmental professional,
except for groundwater monitoring as required by subsection (g) of
section 22a-133k-3 of the Regulations of Connecticut State Agencies.

(9) "Brownfield redevelopment income" means any income received
by a taxpayer and attributable to an eligible brownfield redevelopment
project.

(10) "Browntfield redevelopment period" means the ten-year period
which begins with the first taxable year, or portion thereof, in which a

brownfield redevelopment is commenced by the taxpayer.

(11) "Captured taxable value" means the amount by which the
expected taxable value of a brownfield redevelopment facility exceeds
the present taxable value of an existing brownfield redevelopment site
over the proposed term of a tax increment financing. As used in this
subdivision, "expected taxable value" means the sum of all taxes levied
by each taxing jurisdiction in the state including, but not limited to,
taxes on real property, personal property, fixtures, equipment,
corporate income and services, sales taxes on construction activities
and materials associated with the brownfield redevelopment and any
payments made in lieu of taxes. The department shall adopt
regulations, in accordance with the provisions of chapter 54 of the
general statutes, establishing a method for calculating captured taxable
value that is consistent with generally accepted tax increment
tinancing principles. Not more than ninety days after the effective date
of this act the department shall commence the process of adoption of

such regulations.

(12) "Commissioner" means the Commissioner of Economic and

Community Development.
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(13) "Department" means the Department of Economic and

Community Development.

(14) ‘"Eligible brownfield redevelopment project" means a
brownfield redevelopment or a brownfield redevelopment facility that,
based on a development plan prepared by the brownfield redeveloper
and submitted to the commissioner, (A) may add new economic
activity and employment in the state, (B) can be expected to generate
new state tax revenue, (C) can be expected to produce an economically
viable brownfield redevelopment facility, and (D) will generate direct
and indirect economic benefits to the state that will exceed the amount

of the brownfield investment.

(15) "Eligible municipality" means (A) a municipality with an area
designated as an enterprise zone pursuant to section 32-70 of the
general statutes; (B) a distressed municipality, as defined in subsection
(b) of section 32-9p of the general statutes; (C) a municipality in an
enterprise corridor zone; (D) a municipality with a high density of
brownfield properties, brownfield redevelopment facilities or sites; or
(E) any municipality with a population in excess of seventy-five
thousand.

(16) "Eligible property" means any brownfield redevelopment site
that is owned or operated by a brownfield redeveloper, a municipality,
a municipal brownfield redeveloper or a brownfield redevelopment
corporation and includes any personal property that may be or is
located thereon.

(17) "Functionally obsolete property" means property that cannot be
used to adequately perform the function for which it was intended due
to a substantial loss in value resulting from factors such as over
capacity, changes in technology, deficiencies or inadequacies in design
or other similar factors that affect the property itself or the property's
relationship with other surrounding property.

(18) "Gain on a brownfield redevelopment facility" means the net
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gain recognized from the sale or exchange of a brownfield

redevelopment facility.

(19) "High density" means brownfield properties, facilities or sites in
a municipality that comprise three per cent or more of the total

industrial or commercial acreage of the municipality.

(20) "High technology brownfield redevelopment income" means

income from a high technology brownfield redevelopment project.

(21) "High technology brownfield redevelopment project" means a
brownfield redevelopment or brownfield redevelopment facility (A) in
which twenty per cent or more of the commercially useable floor space
is dedicated to biotechnology or to Internet and e-commerce business
use, (B) which constructs or renovates existing buildings to
accommodate broadband or other new communication technologies,
or (C) is a business engaged in cluster or cluster related activities as
identified in the report prepared by the Commissioner of Economic

Development under section 32-4g of the general statutes.

(22) "Infrastructure improvements" means a street, road, sidewalk,
parking facility, pedestrian mall, alley, bridge, sewer, sewage
treatment plant or other improvement designed to reduce or prevent
the spread of identified soil or groundwater contamination, drainage
system, waterway, waterline, water storage facility, rail line, utility
line, fiber optic cable or pipeline or other similar or related structure or
improvement, together with necessary easements for the structure or
improvement, owned or used by a public agency or functionally
connected to similar or supporting property owned or used by a public
agency, or designed and dedicated to use by, for the benefit of, or for
the protection of the health, welfare or safety of the public generally,
whether or not used by a single business entity, provided that any
road, street or bridge shall be continuously open to public access and
that other property shall be located in public easements or rights-of-
way and sized to accommodate reasonably foreseeable development of

eligible property in adjoining areas.
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(23) "Municipal brownfield developer" means any municipality,
regional council of governments, regional growth partnership or other
public, nonprofit entity that engages in or funds an eligible brownfield

redevelopment project.
(24) "Municipality" means any municipal corporation.

(25) "Tax increment revenues" means the amount of property taxes
and specific taxes attributable to the application of the levy of all
taxing jurisdictions in the state upon the captured taxable value of each
brownfield redevelopment site or brownfield redevelopment facility,
including all personal property located thereon, excluding (A) tax
increment property taxes specifically levied for the payment of
principal of and interest on either obligations approved by the electors
or obligations pledging the unlimited taxing power of the local
governmental unit, and specific taxes attributable to those property
taxes, and (B) the amount of property taxes or specific captured tax
value by a downtown development authority, tax increment finance
authority, or local development finance authority if such taxes were
captured on the date that eligible property became a brownfield

redevelopment site.

(26) "Taxpayer" means any person subject to tax imposed under
chapter 207, 208, 209, 210, 211, 212, 212a or 229 of the general statutes

or section 38a-743 of the general statutes.

Sec. 2. (NEW) (a) For each year during the brownfield
redevelopment period, there shall be allowed the following credits: (1)
For the brownfield redeveloper of an eligible brownfield
redevelopment project, a credit in an amount equal to sixty-five per
cent, and for a brownfield redeveloper of an eligible high technology
brownfield redevelopment project, a credit in the amount of seventy-
five per cent, against any tax imposed under chapter 207, 208, 209, 210,
211, 212, 212a or 229 of the general statutes or section 38a-743 of the
general statutes, or against any tax liability that is attributable to any

gain on a brownfield redevelopment facility; (2) a credit of twenty per
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cent on any tax liability attributable to a taxpayer as a result of
brownfield redevelopment income tax liability; (3) a credit of forty per
cent on any tax liability attributable to a taxpayer as a result of high

technology brownfield redevelopment income tax liability.

(b) Any tax credit not used in an income year during the brownfield
redevelopment period may be carried forward for the five
immediately succeeding income years until the full credit has been
allowed.

(c) If the brownfield redevelopment is abandoned or otherwise not
completed in substantial compliance with the brownfield redeveloper's
development plan, as submitted to the commissioner, the brownfield
redeveloper shall recapture one hundred per cent of the amount of the
credit allowed under this section on its tax return required to be filed
for the income year immediately succeeding the income year in which
the abandonment or failure to complete in accordance with the
development plan occurred. The provisions of this subsection shall not
apply if the brownfield redevelopment that is the subject of the credit
under this section is exchanged for another brownfield redevelopment
or brownfield redevelopment facility, or if the commissioner has
agreed to modifications in the development plan. If any amount of
credit required to be recaptured has not been paid to the commissioner
on or before the first day of the fourth month next succeeding the end
of the income year immediately succeeding the income year during
which the abandonment or failure occurred, then such amount shall
bear interest at the rate of one per cent per month or fraction thereof

from such date to the date of payment.

(d) Any taxpayer allowed a credit under this section may assign
such credit to another person provided such person may claim such
credit only with respect to a calendar year for which the assigning
taxpayer would have been eligible to claim such credit. The taxpayer
shall file with the Commissioner of Revenue Services information

requested by the commissioner regarding such assignments, including,
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but not limited to, the current holders of the credits as of the end of the

preceding calendar year.

(e) The total amount of the tax credits available to the brownfield
redeveloper during the brownfield redevelopment period shall not

exceed the total cost of the brownfield redevelopment.

Sec. 3. (NEW) (a) The brownfield redeveloper shall submit an
application containing sufficient information to reasonably
demonstrate that the brownfield redevelopment or brownfield
redevelopment facility is an eligible brownfield redevelopment project
that qualifies for the credit under section 2 of this act. The
commissioner shall approve the application if the brownfield
redeveloper has demonstrated qualification. If the commissioner
rejects an application, such commissioner shall specifically state the
reasons for such disapproval. The commissioner shall render a
decision on an application not later than sixty days from its receipt.
Failure to render a decision within such time shall be deemed to be an
approval of the application.

(b) The commissioner may adopt regulations, in accordance with
the provisions of chapter 54 of the general statutes, to implement the
provisions of this section. Such regulations may include, but not be
limited to, provisions for applying the credit allowed by this section to
partnerships, limited liability companies or other pass-through entities

in which one or more taxpayers are partners or members.

Sec. 4. (NEW) (a) Any brownfield redevelopment corporation
created pursuant to sections 4 to 6, inclusive, of this act, may do one or

more of the following:
(1) Sue and be sued;

(2) Adopt, amend and repeal bylaws for the regulation of its affairs

and the conduct of its business;

(3) Incur and expend funds to pay or reimburse a public or private
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person for costs of eligible activities attributable to a brownfield

redevelopment site;

(4) As approved by a municipality, incur costs and expend funds
from the local site remediation revolving fund created under section 6

of this act for purposes authorized in said section;

() Make and enter into contracts necessary or incidental to the
exercise of its powers and the performance of its duties, including, but
not limited to, lease or purchase agreements, land contracts,

installment sales agreements and loan agreements;

(6) On terms and conditions and in a manner and for consideration
the corporation considers proper, own, mortgage, convey or otherwise
dispose of, or lease as lessor or lessee, land and other property, real or
personal, or rights or interests in the property, that the corporation
determines are reasonably necessary to achieve its purposes, and grant

or acquire licenses, easements and options with respect to its property;

(7) Acquire, maintain, repair or operate all devices necessary to

ensure brownfield redevelopment occurs;

(8) Accept grants and donations of property, labor or other things of

value from a public or private source;

(9) Incur costs in connection with the performance of its authorized
functions, including, but not limited to, administrative costs and

architect, engineer, legal or accounting fees;

(10) Study, develop and prepare the reports or plans the authority
considers necessary to assist it in the exercise of its powers under

sections 4 to 6, inclusive, of this act;

(11) Procure insurance against loss in connection with the

corporation's property, assets or activities;

(12) Invest the corporation's money, at the corporation's discretion,
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in obligations determined proper by the corporation's board, and name

and use depositories for its money;

(13) Make loans, participate in the making of loans, undertake
commitments to make loans and mortgages, buy and sell loans and
mortgages at public or private sale, rewrite loans and mortgages,
discharge loans and mortgages, foreclose on a mortgage, commence an
action to protect or enforce a right conferred upon the corporation by a
law, mortgage, loan, contract, or other agreement, bid for and purchase
property that was the subject of the mortgage at a foreclosure or other
sale, acquire and take possession of the property and in that event
compute, administer, pay the principal and interest on obligations
incurred in connection with that property, and dispose of and
otherwise deal with the property, in a manner as may be necessary or
desirable to protect the interests of the authority;

(14) Borrow money and issue its notes in anticipation of collection of

tax increment revenues or of other sources of income;

(15) Determine the captured taxable value of a brownfield
redevelopment site, which taxable value shall not be less than zero;
and

(16) Do all other things necessary or convenient to achieve the

objectives and purposes of the corporation.

(b) (1) The board of the corporation shall employ and fix the
compensation of the executive director. The executive director shall
serve at the pleasure of the board and shall supervise and be
responsible for the preparation of plans and the performance of the
corporation's functions in the manner authorized by sections 4 to 6,
inclusive, of this act. A member of the board shall not be the executive
director. The director shall attend the meetings of the board and shall
render to the board a regular report covering the corporation's

activities and financial condition.
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(2) The board may appoint or employ and fix the compensation of a
treasurer who shall keep the corporation's financial records who,
together with the executive director, shall approve all vouchers for the

expenditure of corporation funds.

(3) The board may appoint or employ and fix the compensation of a
secretary who shall maintain custody of the official seal and of records,
books, documents or other papers not required to be maintained by
the treasurer. The secretary shall attend meetings of the board and
keep a record of its proceedings and shall perform other duties as may
be delegated by the board.

(4) The board may employ and retain personnel and consultants as
considered necessary by the board, including legal counsel to advise
the board in the proper performance of its duties and to represent the

corporation in actions brought by or against the corporation.

(5) Upon the corporation's request, its incorporating municipality,
regional council of governments, regional growth partnership,
intermunicipal consortium, metropolitan district commission or other
nonprofit entity may provide assistance to the corporation in the
performance of its powers and duties. An incorporator may transfer its
funds to the corporation or to another person on behalf of the

corporation in anticipation of repayment by the corporation.

(6) If the incorporator of the brownfield redevelopment corporation
is a municipality, regional growth partnership, metropolitan district, or
other municipal corporation, the employees of the corporation may be
eligible to participate in state retirement and insurance programs as if
such employees were civil service employees on the same basis as civil

service employees.

(c) The corporation's activities shall be financed from one or more of
the following sources: (1) Contributions, contractual payments or
appropriations to the corporation for the performance of its functions;

(2) revenues from a property, building, or facility owned, leased,
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licensed or operated by the corporation or under its control; (3) tax
increment revenues or proceeds of tax increment bonds and notes; (4)
proceeds of revenue bonds and notes; (5) revenue available in the
authority's revolving loan fund for the costs associated with
brownfield redevelopment, the costs described in section 10 of this act,
and infrastructure improvements; (6) money obtained from all other
sources approved by the corporation's board or otherwise authorized
by law for use by the corporation or another person to finance

activities authorized by sections 4 to 6, inclusive, of this act.

(d) A municipality may transfer private property taken pursuant to
sections 8-128 and 48-12 of the general statutes to the corporation for
brownfield redevelopment, on such terms and conditions as the parties
may agree. The taking, transfer and use shall be considered necessary

for public purposes and for the benefit of the public.

(e) The exercise by a corporation of the powers conferred by sections
4 to 6, inclusive, of this act, shall be considered to be an essential
governmental function and benefit to, and a legitimate public purpose
of, the state.

Sec. 5. (NEW) (a) The corporation may borrow money and issue its
negotiable revenue bonds or notes to finance all or part of the costs of
eligible activities or of another activity authorized by sections 4 to 6,
inclusive, of this act or to refund or refund in advance bonds or notes
issued under this section. The costs that may be financed by the
issuance of revenue bonds or notes may include the costs of
purchasing, acquiring, constructing, improving, enlarging, extending
or repairing a brownfield remediation site; engineering, architectural,
legal, accounting or financial expenses; the costs necessary or
incidental to the borrowing of money; interest on the bonds or notes
during the period of construction; a reserve for payment of principal
and interest on the bonds or notes; and a reserve for operation and
maintenance until sufficient revenues have developed. The corporation

may secure the bonds and notes by mortgage, assignment or pledge of
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the property and all money, revenues or income received in connection

with the property.

(b) A pledge made by the corporation shall be valid and binding
from the time the pledge is made. The money or property pledged by
the corporation immediately shall be subject to the lien of the pledge
without a physical delivery, filing or further act. The lien of such a
pledge shall be valid and binding as against parties having claims in
tort, contract or otherwise against the authority, irrespective of
whether the parties have notice of the lien. Filing of the resolution, the
trust agreement or another instrument by which a pledge is created is

not required.

(c) Bonds or notes issued under this section shall be exempt from all
taxation, and the interest on the bonds or notes shall be exempt from
all taxation in this state, notwithstanding that the interest may be

subject to federal income tax.

(d) Unless otherwise provided by a majority vote of the members of
its governing body, the corporation's incorporators shall not be liable

on any bonds or notes of the corporation issued under this section.

(e) A corporation's bonds and notes may be invested in by the State
Treasurer and all other public officers, state agencies and political
subdivisions, insurance companies, banks, savings and loan
associations, investment companies, pension funds and fiduciaries and
trustees, and may be deposited with and received by the State
Treasurer and all other public officers and the agencies and political
subdivisions of this state for all purposes for which the deposit of
bonds or notes is authorized. The authority granted by this section is

supplemental and in addition to all other authority granted by law.

Sec. 6. (NEW) (a) By resolution of its board, a corporation may
authorize, issue and sell tax increment revenue bonds and notes,
subject to the limitations set forth in this section, to finance brownfield

redevelopment, a brownfield redevelopment site or a brownfield
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redevelopment facility. The bonds or notes shall mature in not more
than fifteen years after the brownfield redevelopment facility is
established and shall bear interest and be sold and be payable in the
manner and upon the terms and conditions determined, or within the
parameters specified, by the corporation in the resolution authorizing
issuance of the bonds or notes. The bonds or notes may include
capitalized interest, an amount sufficient to fund costs of the issuance
of the bonds or notes and a sum to provide a reasonable reserve for
payment of principal and interest on the bonds or notes. The resolution
authorizing the bonds shall create a lien on the tax increment revenues
and other revenues pledged by the resolution that shall be a statutory
lien and shall be a first lien subject only to liens previously created.
The resolution may provide the terms upon which additional bonds or
notes may be issued of equal standing and parity of lien as to the tax

increment revenues and other revenues pledged under the resolution.

(b) A municipality, by majority vote of the members of its legislative
body, may make a limited tax pledge to support a corporation's tax
increment bonds or notes or may pledge its unlimited tax full faith and
credit for the payment of the principal of and interest on the

corporation's tax increment bonds or notes.

(c) The bonds or notes issued under this section shall be secured by
one or more sources of revenue identified in sections 4 to 6, inclusive,
of this act, as sources of financing of activities of the corporation.
Furthermore, bonds or notes issued under this section shall be exempt
from all taxation in this state, and the interest on the bonds or notes
shall be exempt from all taxation in this state, notwithstanding that the

interest may be subject to federal income tax.

(d) The corporation's bonds and notes may be invested in by the
State Treasurer and all other public officers, state agencies and political
subdivisions, insurance companies, banks, savings and loan
associations, investment companies, pension funds and fiduciaries and

trustees, and may be deposited with and received by the State
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Treasurer and all other public officers and the agencies and political
subdivisions of this state for one or more of the purposes for which the
deposit of bonds or notes is authorized. The authority granted by this
section is supplemental and in addition to all other authority granted

by law.

(e) The net present value of the principal and interest to be paid on
an obligation issued or incurred by a corporation or by a municipality
on behalf of a corporation to refund an obligation incurred under this
section, including the cost of issuance, shall be less than the net present
value of the principal and interest to be paid on the obligation being
refunded as calculated using a method approved by the Department of
Revenue Services.

(f) The corporation shall give notice of intent to issue tax increment
bonds or notes secured by the captured taxable value of a brownfield
redevelopment site to the chief executive officer of the municipality in
which the relevant brownfield redevelopment site is located no later
than sixty days prior to the issuance of the proposed tax increment
bonds or notes. No more than two weeks after receipt of such notice, a
special meeting of the municipality's governing legislative body shall
be convened to (1) provide municipal officials and taxpayers with an
opportunity to comment on the proposed brownfield redevelopment,
and (2) approve or disapprove the proposed tax increment bonds or
notes. The municipality's governing legislative body shall approve the
proposed tax increment bonds or notes upon a showing of sufficient
evidence in the record (A) that the captured taxable value will service
the principal and interest due on the tax increment bonds or notes over
the life of those bonds or notes, and (B) that the proposed brownfield

redevelopment is in the public interest.

Sec. 7. Section 12-412 of the general statutes is amended by adding

subsection (113) as follows:

(NEW) (113) Sales and use of any services or tangible personal

property to be incorporated into or used or otherwise consumed in (A)
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the demolition, remediation or preparation of a brownfield
redevelopment site, (B) the construction of a brownfield
redevelopment facility, or (C) the construction of any future capital

improvements to a brownfield redevelopment facility.

Sec. 8. Section 12-81 of the general statutes is amended by adding
subsections (75) and (76) as follows:

(NEW) (75) The use of tangible personal property, provided such
property is used exclusively for (A) the demolition, remediation or
preparation of a brownfield redevelopment site, (B) the construction of
the brownfield redevelopment facility, or (C) the construction of any

future capital improvements to a brownfield redevelopment facility.

(NEW) (76) Any eligible brownfield redevelopment project that is
acquired, constructed, substantially renovated or expanded on or after
October 1, 2001, to the extent of sixty-five per cent of the difference
between the valuation of the brownfield redevelopment site prior to
the commencement of construction of the brownfield redevelopment
facility, and the valuation of the brownfield redevelopment site after
completion of construction of the brownfield redevelopment facility,
provided this exemption shall only apply to the first ten assessment
years beginning with the year in which the brownfield redevelopment
facility is first placed in service. For the purposes of this subsection,
valuation shall be determined by two duly licensed and independent

appraisers.

Sec. 9. Subsection (a) of section 12-81r of the general statutes is

repealed and the following is substituted in lieu thereof:

(@) Any municipality may (1) enter into an agreement with the
owner of any real property to abate the property tax due as of the date
of the agreement for a period not to exceed seven years if the property
has been subject to a spill, as defined in section 22a-452c, and the
owner agrees to conduct any environmental site assessment,

demolition and remediation of the spill necessary [to redevelop the
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property] for brownfield redevelopment. Any such tax abatement shall

only be for the period of remediation and redevelopment and shall be
contingent upon the continuation and completion of the remediation
and redevelopment process with respect to the purposes specified in
the agreement. The abatement shall cease upon the sale or transfer of
the property for any other purpose unless the municipality consents to
its continuation. The municipality may also establish a recapture
provision in the event of sale provided such recapture shall not exceed
the original amount of taxes abated and may not go back further than
the date of the agreement; [or] (2) forgive, [all or a portion of the
principal balance and interest due on delinquent property taxes for the
benefit of any prospective purchaser who has obtained an
environmental investigation or remediation plan approved by the
Commissioner of Environmental Protection or a licensed
environmental professional under section 22a-133w, 22a-133x or 22a-
133y and completes such remediation plan for an establishment, as
defined in section 22a-134, deemed by the municipality to be
abandoned] for the benefit of any owner who can demonstrate it did

not cause such spill, or for any prospective purchaser, all or portion of

the real or personal property taxes due or attached to (A) any real

property or improvement that has been subject to a spill, (B) any
establishment, or (C) any facility, as defined in 42 USC 9601(9); or (3)

enter into an agreement providing for specific payments in lieu of

taxes for infrastructure improvements that might be useful or desirable

for a brownfield redevelopment.

Sec. 10. Section 32-23qq of the general statutes is amended by
adding subsection (d) as follows:

(NEW) (d) (1) The state, acting through the authority, shall provide
municipal brownfield redevelopers with grants to fund environmental
investigation, environmental remediation, site remediation, site
acquisition, and other related activities, from the Environmental

Assistance Revolving Loan Fund.
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(2) The authority shall adopt written procedures, in accordance with
section 1-121, within forty-five days of the effective date of this act,
implementing the grant application criteria. Such criteria shall include
the following: (A) A statement that the amount of each grant shall be
two hundred fifty thousand dollars; and (B) a process to give
preference to high technology brownfield redevelopment projects,
municipal brownfield redevelopers in high density areas and projects
involving revolving loan, innovative technologies and infrastructure

redevelopment.

(3) If the authority rejects a grant application, it shall specifically
identify the defects in the application relative to the promulgated grant
criteria and explain the reasons for disapproval. The authority shall
render a decision on an application no later than sixty days from its
receipt. Failure to render a decision within that time shall be deemed
an approval of the application. The municipal brownfield redeveloper
may use the grant funds for any purpose consistent with the

provisions of this subsection.

(4) Subject to the approval of the department, a municipal
brownfield redeveloper may issue tax increment revenue financing
bonds, guaranteed by the state, for the purposes of financing the
development of an eligible high technology brownfield redevelopment

project.

Sec. 11. (NEW) Any brownfield redevelopment corporation,
brownfield redeveloper, municipal brownfield redeveloper, tenant or
successor thereof that is engaged in a brownfield remediation or any
owner, operator or tenant of a brownfield redevelopment facility, or
any successor thereof, shall be deemed innocent landowners, as
defined in subdivision (1) of section 22a-452d of the general statutes, or
prospective purchasers or owners of contaminated real property, as
provided in section 22a-133a of the general statutes or subsection (b) of
section 22a-133bb of the general statutes, who meet the requirements
set forth in subdivision (1) or (2) of subsection (a) of section 22a-133aa
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of the general statutes or subsection (a) of section 22a-133bb of the
general statutes, and shall not be liable for any cleanup and removal
costs or damages pursuant to any other statutory or civil common law,

to any person, other than the federal government.

Sec. 12. Subsection (a) of section 22a-452 of the general statutes is

repealed and the following is substituted in lieu thereof:

[(a) Any person, firm, corporation or municipality which contains or
removes or otherwise mitigates the effects of oil or petroleum or
chemical liquids or solid, liquid or gaseous products or hazardous
wastes resulting from any discharge, spillage, uncontrolled loss,
seepage or filtration of such substance or material or waste shall be
entitled to reimbursement from any person, firm or corporation for the
reasonable costs expended for such containment, removal, or
mitigation, if such oil or petroleum or chemical liquids or solid, liquid
or gaseous products or hazardous wastes pollution or contamination
or other emergency resulted from the negligence or other actions of
such person, firm or corporation. When such pollution or
contamination or emergency results from the joint negligence or other
actions of two or more persons, firms or corporations, each shall be
liable to the others for a pro rata share of the costs of containing, and
removing or otherwise mitigating the effects of the same and for all
damage caused thereby.]

(a) (1) Any person who has discharged or released any oil or

petroleum or chemical liquids or solid, liquid or gaseous products or

hazardous substances to any real property or to the waters of the state,

shall be strictly liable, jointly and severally, without regard to fault, for

all cleanup or removal costs associated therewith no matter by whom

incurred, and for any diminution in the fair market value of any real

property attributable to such discharge or release, and for any personal

injury, including emotional distress, attributable thereto. No person

shall be required to remediate contamination (A) below the regional

backeround level or concentration for any particular contaminant
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identified in soil or groundwater; (B) below the level or concentration

for any particular contaminant that is found to be migrating through

soil or groundwater from another property owned or operated by an

unrelated person; or (C) below the level or concentration for any

particular contaminant as identified in the remediation standards set

by the Department of Environmental Protection.

(2) Any person who is not otherwise liable under subdivision (1) of

this subsection may bring an action against any liable person and shall

be awarded (A) a declaratory ruling requiring the responsible person

to undertake cleanup or removal of a discharge or release in

accordance with the regulations of the Commissioner of

Environmental Protection, (B) all reasonable costs and attorney fees

incurred in the prosecution of the action, (C) damages in the amount of

any diminution in the property's fair market value and any economic

loss reasonably attributable to the discharge or release, and (D) such

other damages for personal injury as may be claimed and proven,

including, but not limited to, damages for emotional distress, pain and

suffering, medical monitoring for increased risk of disease or injury

due to an exposure resulting from a discharge or release, increased risk

of disease or injury and such other damages as the law may allow. Any

action under this subdivision shall be brought within six months of the

effective date of this act, or within two vears from the date that the

person had actual knowledge of the discharge or release, whichever is

later, and is triable by a jury.

(3) Any person liable under subdivision (1) of this subsection who

has incurred anvy cleanup or removal costs, whether prior to or

subsequent to the effective date of this act, shall have an equitable right

of contribution for cleanup or removal costs incurred from any other

person liable thereunder. Such person may be awarded an equitable

measure of the damages attributable to anvy diminution in the

property's fair market value as a result of the discharge or release and

shall be awarded such other damages for personal injury as may be

claimed and proven, including, but not limited to, damages for
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emotional distress, pain and suffering, medical monitoring for

increased risk of disease or injury associated with an exposure to a

discharge or release of hazardous substances, increased risk of disease

or injury, and such other damages as the law mav allow, subject to

comparative fault. Any action for contribution under this subdivision

shall be brought no later than two vears after the person has incurred

the claimed cleanup or removal costs, and is triable by a jury. Claims

for property damage or personal injury under this subsection shall be

brought no later than two vears from the date that the person

discovered a discharge or release, and are triable by a jury.

(4) For the purposes of this section:

(A) "Cleanup or removal costs" means all costs associated with

responding to or remediating a spill or discharge of any oil, petroleum

or chemical liquids or solid, liquid, or gaseous products, or hazardous

substances, in a manner consistent with the regulations of the

Commissioner of Environmental Protection. Reasonable attorney fees

and other expenses required to obtain contribution from a liable

person are a "cleanup and removal cost".

(B) "Discharge" means any intentional or negligent (i) action, (ii)

failure to act, or (iii) omission, any of which results in the releasing,

spilling, leaking, seepage, uncontrolled loss, pumping, pouring,

emitting, emptying or dumping of oil, petroleum or chemical liquids

or solid, liquid or gaseous products or hazardous wastes.

(C) "Fair market value" means the difference between a property's

value as contaminated and its value as remediated, measured as of the

date an action is commenced.

(D) "Release" shall have the meaning set forth in 42 USC 9601(22).

(E) "Hazardous substances" shall have the meaning set forth at 42
USC 9601.

(5) Notwithstanding the provisions of the general statutes, the
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provisions of this section shall be the exclusive remedy for any and all

claims attributable to a discharge.

Sec. 13. The sum of fifteen million dollars is appropriated to the
Connecticut Development Authority, from the General Fund, for the
fiscal year ending June 30, 2002, for grants under subsection (d) of
section 32-23qq of the general statutes, as amended by this act,
provided grants in an amount equal to five million dollars shall be

made in each fiscal year until the fiscal year ending June 30, 2005.
Sec. 14. This act shall take effect July 1, 2001.

Statement of Purpose:

To establish financial incentives for the formation of brownfield
redevelopment corporations to clean up brownfield redevelopment
sites.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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