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Senate, May 3, 2001

The Committee on Judiciary reported through SEN.
COLEMAN of the 2nd Dist., Chairperson of the Committee on
the part of the Senate, that the substitute bill ought to pass.

AN ACT CONCERNING STATE AND NATIONAL CRIMINAL HISTORY
RECORDS CHECKS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—

Section 1. Section 10-221d of the general statutes is repealed and the

N

following is substituted in lieu thereof:

(@) On and after July 1, 1994, each local and regional board of
education shall (1) require each applicant for a position in a public
school to state whether such person has ever been convicted of a crime
or whether criminal charges are pending against such person at the

time of [his] such person's application, and (2) require, subject to the

provisions of subsection (d) of this section, each person hired by the
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board after July 1, 1994, to submit to state and national criminal history
10  records checks within ninety days from the date of employment. Any
11  local or regional board of education may require, subject to the
12 provisions of subsection (d) of this section, any person hired prior to

13  said date to submit to state and national criminal history records
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checks. [The board or a regional educational service center pursuant to
subsection (b) of this section shall request the state criminal history
records check for each such person from the State Police Bureau of
Identification. The board or such regional educational service center
shall arrange for the fingerprinting of each such person and forward
the fingerprints to said bureau which shall submit the fingerprints to
the Federal Bureau of Investigation for a national criminal history
records check. The board or the regional educational service center
may charge each such person a fee for the national criminal history
records check which shall not exceed the fee charged by the Federal

Bureau of Investigation for performing the check.] The criminal history

records checks required by this subsection shall be conducted in

accordance with section 29 of this act. If the local or regional board of

education receives notice of a conviction of a crime which has not
previously been disclosed by such person to the board, the board may
(A) terminate the contract of a certified employee, in accordance with
the provisions of section 10-151, and (B) dismiss a noncertified
employee provided such employee is notified of the reason for such
dismissal, is provided the opportunity to file with the board, in
writing, any proper answer to such criminal conviction and a copy of
the notice of such criminal conviction, the answer and the dismissal
order are made a part of the records of the board. The supervisory
agent of a private school may require any applicant for a position in
such school or any employee of such school to submit to state and
national criminal history records checks in accordance with the

procedures described in this subsection.

(b) If a local or regional board of education requests, a regional
educational service center shall arrange for [fingerprinting pursuant to
subsection (a) of this section and forward such fingerprints for state
and national criminal history records checks] the fingerprinting of any

person required to submit to state and national criminal history

records checks pursuant to this section or for conducting any other

method of positive identification required by the State Police Bureau of
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Identification or the Federal Bureau of Identification and shall forward

such fingerprints or other positive identifying information to the State

Police Bureau of Identification which shall conduct criminal history

records checks in accordance with section 29 of this act. Such regional

educational service centers shall provide the results of such checks to
such local or regional board of education. Such regional educational
service centers shall provide such results to any other local or regional
board of education or regional educational service center upon the

request of [the] such person. [fingerprinted.]

(c) State and national criminal history records checks for substitute
teachers completed within one year prior to the date of employment
with a local or regional board of education and submitted to the
employing board of education shall meet the requirements of
subdivision (2) of subsection (a) of this section. A local or regional
board of education shall not require substitute teachers to submit to
state and national criminal history records checks pursuant to
subdivision (2) if they are continuously employed by such local or
regional board of education. For purposes of this section, substitute
teachers shall be deemed to be continuously employed by a local or
regional board of education if they are employed at least one day of
each school year by such local or regional board of education.

(d) The provisions of this section shall not apply to a person
required to submit to a criminal history records check pursuant to the

provisions of subsection (d) of section 14-44, as amended by this act.

The provisions of subsection (a) of this section requiring state and
national criminal history records checks shall, at the discretion of a
local or regional board of education, apply to a person employed by a
local or regional board of education as a teacher for a noncredit adult
class or adult education activity, as defined in section 10-67, who is not
required to hold a teaching certificate pursuant to section 10-145b for

[his] such position.
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Sec. 2. Section 12-559 of the general statutes is repealed and the
following is substituted in lieu thereof:

Notwithstanding the provisions of section 4-8, the executive director
shall, with the advice and consent of the board, appoint unit heads for
each of the units created within the division, who shall be exempt from
classified service. Each unit head shall be qualified and experienced in

the functions to be performed by [him] such unit head. The executive

director may employ division stewards for thoroughbred racing,
division judges for harness racing, greyhound racing and jai alai, and
division veterinarians who shall be exempt from classified service, and
may employ, subject to the provisions of chapter 67, such clerks,
stenographers, inspectors, agents and other employees, as may be
necessary to carry out the provisions of this chapter. [, all of whom

shall be fingerprinted before being employed.] The executive director

shall require such persons to submit to state and national criminal

history records checks before being employed. The criminal history

records checks required pursuant to this section shall be conducted in

accordance with section 29 of this act. All persons employed pursuant

to this section, with the exception of any steward, judge or
veterinarian, shall be residents of the state at the time of and during

the full term of their employment.

Sec. 3. Subsection (b) of section 12-578 of the general statutes is

repealed and the following is substituted in lieu thereof:

(b) [Each] The executive director shall require each applicant for a

license under subdivision (2) of subsection (a) of this section [shall be

fingerprinted] to submit to state and national criminal history records

checks before such license is issued. The criminal history records

checks required pursuant to this subsection shall be conducted in

accordance with section 29 of this act.

Sec. 4. Subsection (e) of section 12-586f of the general statutes is

repealed and the following is substituted in lieu thereof:
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(e) [Each] The executive director shall require each applicant for a

casino gaming employee license, casino gaming service license or
casino gaming equipment license [shall be fingerprinted] to submit to

state and national criminal history records checks before such license is

issued. The criminal history records checks required pursuant to this

subsection shall be conducted in accordance with section 29 of this act.

Sec. 5. Subsection (e) of section 12-586g of the general statutes is

repealed and the following is substituted in lieu thereof:

(e) [Each] The executive director shall require each applicant for a

casino gaming employee license, casino gaming service license or
casino gaming equipment license [shall be fingerprinted] to submit to

state and national criminal history records checks before such license is

issued. The criminal history records checks required pursuant to this

subsection shall be conducted in accordance with section 29 of this act.

Sec. 6. Section 12-802b of the general statutes is repealed and the

following is substituted in lieu thereof:

(a) The executive director of the Division of Special Revenue may
issue occupational licenses to employees of the Connecticut Lottery
Corporation. In determining whether to grant a license to any such
employee, the executive director may require the applicant to submit
information as to such applicant's: (1) Financial standing and credit
which shall, at the discretion of the executive director, be updated
annually; (2) moral character; (3) criminal record, if any; (4) previous
employment; (5) corporate, partnership or association affiliations; (6)
ownership of personal assets; and (7) such other information as the
executive director deems pertinent to the issuance of such license,
provided the submission of such other information will assure the
integrity of the state lottery.

(b) The executive director shall require each applicant for an

occupational license to submit to state and national criminal history
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records checks before such license is issued. The criminal history

records checks required pursuant to this subsection shall be conducted

in accordance with section 29 of this act.

(c) The executive director may reject for good cause an application
for a license and [he] may suspend or revoke for good cause any

license issued by [him] said executive director after a hearing held in

accordance with the provisions of chapter 54. Except as otherwise
provided in this section, such occupational license shall remain in
effect and not be subject to renewal throughout the term of
employment of any such employee holding such a license. Any
employee of the Connecticut Lottery Corporation whose license is
suspended or revoked, or any such applicant aggrieved by the action
of the executive director concerning an application for a license, may
appeal to the Gaming Policy Board not later than fifteen days after
such decision.

Sec. 7. Section 12-815a of the general statutes is repealed and the

following is substituted in lieu thereof:

[No] The executive director of the Division of Special Revenue shall

require the person or business organization awarded the primary
contract by the Connecticut Lottery Corporation to provide facilities,
components, goods or services which are necessary for the operation of

the activities of said corporation [may do so] to submit to state and

national criminal history records checks. No such person or business

organization may provide such facilities, components, goods or

services unless such person or business organization submits to [and
successfully completes] a state police background investigation in

accordance with subsection (i) of section 12-574 or is issued a vendor

license by the executive director of the Division of Special Revenue.

The criminal history records checks required pursuant to this section

shall be conducted in accordance with section 29 of this act.

Sec. 8. Subsection (d) of section 14-44 of the general statutes is

sSB1437 / File No. 586 6
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repealed and the following is substituted in lieu thereof:

(d) Prior to issuing an operator's license bearing a school
endorsement, the commissioner shall [request a state criminal history
records check for each applicant from the State Police Bureau of
Identification. The commissioner shall forward the fingerprints
obtained pursuant to the provisions of subsection (b) of this section to
said bureau which shall submit the fingerprints to the Federal Bureau
of Investigation for a national criminal history records check. A fee
shall be charged by the commissioner for each such national criminal
history records check which shall be equal to the fee charged by the
Federal Bureau of Investigation for performing such check] require

each applicant to submit to state and national criminal history records

checks. The criminal history records checks required pursuant to this

subsection shall be conducted in accordance with section 29 of this act.

If notice of a state criminal history record is received, the commissioner
may refuse to issue an operator's license bearing such endorsement
and, in such case, shall immediately notify the applicant, in writing, of
such refusal. Subject to the provisions of section 46a-80, if notice of a
national criminal history record is received, the commissioner may
withdraw the operator's license bearing a school endorsement
immediately and, in such case, shall immediately notify the holder of
such license and [his] the holder's employer, in writing, of such
withdrawal.

Sec. 9. Section 17a-151 of the general statutes is repealed and the

following is substituted in lieu thereof:

(a) The Commissioner of Children and Families shall investigate the
conditions stated in each application made [to him] under the
provisions of section 17a-145 and [request a criminal records check for

any person applying under said section] shall require any person

applying under said section to submit to state and national criminal

history records checks. The commissioner shall investigate the

sSB1437 / File No. 586 7
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conditions in each application under the provisions of section 17a-149
and, if the commissioner finds such conditions suitable for the proper
care of children, or for the placing out of children, under such
standards for the promotion of the health, safety, morality and well-

being of such children as [he] the commissioner prescribes, shall issue

such license as is required as promptly as possible, without expense to
the licensee. If, after [his] such investigation, the commissioner finds
that the applicant, notwithstanding good faith efforts, is not able to
fully comply with all the requirements [he] the commissioner

prescribes, but compliance can be achieved with minimal efforts, the
commissioner may issue a provisional license for a period not to
exceed sixty days. The provisional license may be renewed for
additional sixty-day periods, but in no event shall the total of such
periods be for longer than one year. Before issuing any license, the
commissioner shall give to the selectmen of the town wherein such
licensee proposes to carry on the licensed activity ten days' notice in
writing that the issuance of such license is proposed, but such notice
shall not be required in case of intention to issue such license to any
corporation incorporated for the purpose of caring for or placing such
children. Each license so issued shall specify whether it is granted for
child-caring or child-placing purposes, shall state the number of
children who may be cared for, shall be in force twenty-four months
from date of issue, and shall be renewed for the ensuing twenty-four
months, if conditions continue to be satisfactory to the commissioner.
The commissioner shall also provide such periodical inspections and
review as shall safeguard the well-being, health and morality of all
children cared for or placed under a license issued by [him hereunder]
the commissioner under this section and shall visit and consult with

each such child and with the licensee as often as [he] the commissioner

deems necessary but at intervals of not more than ninety days. Each
licensee under the provisions of this section shall file annually with the
commissioner a report containing such information concerning its

functions, services and operation, including financial data, as the
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234
235
236
237
238
239
240
241

242
243
244
245
246
247
248
249
250
251
252

253
254
255

256
257

258
259
260
261
262
263
264

sSB1437 File No. 586

commissioner requires. Any license issued under this section may be
revoked, suspended or limited by the commissioner for cause, after
notice given to the person or entity concerned and after opportunity
for a hearing thereon. Any party whose application is denied or whose
license is revoked, suspended or limited by the commissioner may
appeal from such adverse decision in accordance with the provisions
of section 4-183. Appeals under this section shall be privileged in

respect to the order of trial assignment.

(b) The criminal history records [check] checks required pursuant to
subsection (a) of this section shall be [requested from the State Police
Bureau of Identification and shall be applicable to the persons
identified on the application made pursuant to section 17a-145. The
Commissioner of Children and Families shall arrange for
fingerprinting of such persons. The fingerprints of such persons shall
be forwarded to the State Police Bureau of Identification which shall
conduct a state criminal history records check and submit the
fingerprints to the Federal Bureau of Investigation for a national

criminal history records check] conducted in accordance with section
29 of this act.

(c) The commissioner shall adopt regulations, in accordance with
chapter 54, to establish a staggered schedule for the renewal of licenses
issued pursuant to sections 17a-145 and 17a-149.

Sec. 10. Subsection (a) of section 17b-749k of the general statutes is
repealed and the following is substituted in lieu thereof:

(@) [On and after January 1, 1998, the] The Commissioner of Social
Services shall, within available appropriations, [request a criminal
records check for] require any person, other than a relative, providing
child care services to a child in the child's home who receives a child

care subsidy from the Department of Social Services to submit to state

and national criminal history records checks. [Such criminal records

check] The criminal history records checks required pursuant to this

sSB1437 / File No. 586 9
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subsection shall be [requested from the State Police Bureau of
Identification and the Federal Bureau of Investigation] conducted in
accordance with section 29 of this act. The commissioner shall also

request a check of the state child abuse registry established pursuant to
section 17a-101k. [A fee shall be charged by the commissioner for each
such national criminal history records check which shall be equal to
the fee charged by the Federal Bureau of Investigation for performing
such check. The Department of Social Services shall reimburse the
Department of Public Safety for the actual cost for a national criminal

history records check.]

Sec. 11. Section 17b-750 of the general statutes is repealed and the

following is substituted in lieu thereof:

No child care subsidy shall be paid to an unlicensed child care
provider if such provider has been convicted of any crime involving
sexual assault of a minor or serious physical injury to a minor or any
crime committed in any other state or jurisdiction the essential
elements of which are substantially the same as such crimes. If the
commissioner has reason to believe that a provider of child care

services has been so convicted, [he] the commissioner may demand

that such provider be subject to state and national criminal history
records checks. [The commissioner shall request the state criminal
history records check for such provider from the State Police Bureau of
Identification. The commissioner shall arrange for the fingerprinting of
such provider and forward the fingerprints to said bureau which shall
submit the fingerprints to the Federal Bureau of Investigation for a
national criminal history records check. The commissioner may charge
such provider a fee for the national criminal history records check
which shall not exceed the fee charged by the Federal Bureau of

Investigation for performing the check.] If criminal history records

checks are required pursuant to this section, such checks shall be

conducted in accordance with section 29 of this act.

sSB1437 / File No. 586 10
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Sec. 12. Section 18-811 of the general statutes is repealed and the
following is substituted in lieu thereof:

The Department of Correction shall (1) require each applicant for a
position that will involve direct contact with inmates to state whether
such person has ever been convicted of a crime or whether criminal
charges are pending against such person at the time of [his] such
person's application, and (2) require each applicant to submit to state
and national criminal history records checks. [The Department of
Correction shall conduct a state criminal history records check for each
applicant. Prior to employment, the Department of Correction shall
arrange for the fingerprinting of each successful applicant and shall
forward such fingerprints to the State Police Bureau of Identification
which shall submit the fingerprints to the Federal Bureau of
Investigation for a national criminal history records check. The
department may charge each applicant a fee for the national criminal
history records check which shall not exceed the fee charged by the
Federal Bureau of Investigation for performing the check.] The

criminal history records checks required pursuant to this section shall

be conducted in accordance with section 29 of this act.

Sec. 13. Section 19a-77a of the general statutes is repealed and the

following is substituted in lieu thereof:

(@) Any retail establishment in this state may establish a drop-in
supplementary child-care operation on the premises of such retail

establishment in accordance with the following requirements:

(1) The hours of operation may only be between six o'clock a.m. and

nine o'clock p.m.

(2) No child receiving care shall be less than three years nor more

than ten years of age.

(3) A child may not receive more than two hours of care per day.

sSB1437 / File No. 586 11
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(4) The operation may immediately notify appropriate law
enforcement or state agencies if any child receiving care at such

operation is not picked up by a parent or guardian after three hours.

(5) A parent or guardian shall be on the premises at the retail

establishment at all times while the child is receiving care.

(6) The retail establishment shall provide a clean and safe area for

the drop-in supplementary child-care operation.

(7) At all times the operation shall provide (A) at least one child-care
staff person for every ten children, and (B) at least one child-care staff
person who is twenty years of age or older who has experience in child

care.

(8) [All child-care staff shall be subject to a criminal records check.]
The operation shall submit the names of all child-care staff to the
Commissioner of Public Health, who shall request a check of such

names from the state child abuse registry established pursuant to
section 17a-101k.

(b) Any retail establishment that establishes a drop-in
supplementary child-care operation under subsection (a) of this section
shall provide the Commissioner of Public Health with written notice of
the establishment of such operation. The commissioner may monitor
and inspect any such operation and shall investigate any complaint

received by the commissioner concerning any such operation.

Sec. 14. Subsection (c) of section 19a-80 of the general statutes is

repealed and the following is substituted in lieu thereof:

(c) [On and after October 1, 1997, the] The Commissioner of Public
Health, within available appropriations, shall [request a fingerprint
criminal records check of] require each prospective employee of a child
day care center or group day care home in a position requiring the

provision of care to a child to submit to state and national criminal

sSB1437 / File No. 586 12



354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371

372
373

374
375
376
377
378
379
380
381
382
383
384
385

sSB1437 File No. 586

history records checks. [Such fingerprint criminal records check shall

be requested from the State Police Bureau of Identification and the

Federal Bureau of Investigation.] The criminal history records checks

required pursuant to this subsection shall be conducted in accordance

with section 29 of this act. The commissioner shall also request a check

of the state child abuse registry established pursuant to section 17a-
101k. [A fee shall be charged by the commissioner for each such
national fingerprint criminal history records check which shall be
equal to the fee charged by the Federal Bureau of Investigation for
performing such check. The Department of Public Health shall
reimburse the Department of Public Safety for the actual cost for a
national fingerprint criminal history records check.] Pursuant to the
interagency agreement provided for in section 10-16s, the Department
of Social Services may agree to transfer funds appropriated for
[fingerprint] criminal history records checks to the Department of
Public Health. [Not more than three months after July 1, 1997, the] The
commissioner shall notify each licensee of the provisions of this

subsection.

Sec. 15. Subsection (b) of section 19a-87b of the general statutes is
repealed and the following is substituted in lieu thereof:

(b) [On and after October 1, 1997, the] The Commissioner of Public
Health, within available appropriations, shall [request a fingerprint
criminal records check of] require each initial applicant or prospective
employee of a family day care home in a position requiring the

provision of care to a child to submit to state and national criminal

history records checks. [Such fingerprint criminal records check shall

be requested from the State Police Bureau of Identification and the

Federal Bureau of Investigation.] The criminal history records checks

required pursuant to this subsection shall be conducted in accordance

with section 29 of this act. The commissioner shall also request a check
of the state child abuse registry established pursuant to section 17a-
101k. [A fee shall be charged by the commissioner for each such

sSB1437 / File No. 586 13
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national fingerprint criminal history records check which shall be
equal to the fee charged by the Federal Bureau of Investigation for
performing such check. The Department of Public Health shall
reimburse the Department of Public Safety for the actual cost for a
national fingerprint criminal history records check. Not more than
three months after July 1, 1997, the] The commissioner shall notify each

licensee of the provisions of this subsection.

Sec. 16. Subsection (c) of section 19a-491b of the general statutes is
repealed and the following is substituted in lieu thereof:

[(c) The Division of State Police within the Department of Public
Safety shall assist the Department of Public Health in conducting
criminal background investigations of persons described in

subdivision (1) of subsection (a) of section 19a-491a.]

(c) The Commissioner of Public Health shall require each initial

applicant described in subdivision (1) of subsection (a) of section 19a-

491a to submit to state and national criminal history records checks.

The criminal history records checks required by this subsection shall

be conducted in accordance with section 29 of this act.

Sec. 17. Section 21-40 of the general statutes is repealed and the
following is substituted in lieu thereof:

The selectmen of any town and the chief of police of any city may
grant licenses to suitable persons to be pawnbrokers and to carry on
the business of lending money on the deposit or pledge of personal
property, or of purchasing such property on condition of selling it back
again at a stipulated price, or of purchasing such property from a
person who is not a wholesaler, in such town or city respectively, and
may revoke such licenses for cause; but the selectmen shall not grant
such licenses for the carrying on of such business within the limits of
any city. The person so licensed shall pay, for the benefit of any such

city or town, respectively, to the authority granting such license a

sSB1437 / File No. 586 14
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license fee of fifty dollars, and twenty-five dollars per year thereafter
for renewal of such license, and shall, at the time of receiving such
license, file, with the mayor of such city or the first selectman of such
town, a bond to such city or town, with competent surety, in the penal
sum of two thousand dollars, to be approved by such licensing
authority, and conditioned for the faithful performance of the duties
and obligations pertaining to the business so licensed. Each such
license shall designate the place where such business is to be carried on
and shall continue one year unless sooner revoked. No license shall be
issued under this section by the selectmen or chief of police to any
person who has been convicted of a felony. The selectmen or chief of
police may [take the fingerprints of any applicant for such license and,
if such fingerprints are taken, shall submit such fingerprints to the

Federal Bureau of Investigation for a national criminal history records

check] require any applicant for a license under this section to submit

to state and national criminal history records checks. If the selectmen

or chief of police require such criminal history records checks, such

checks shall be conducted in accordance with section 29 of this act.

Sec. 18. Subsection (a) of section 21-100 of the general statutes is

repealed and the following is substituted in lieu thereof:

(a) No person may engage in or carry on the business of purchasing
gold or gold-plated ware, silver or silver-plated ware, platinum ware,
watches, jewelry, precious stones or coins unless such person is
licensed by the chief of police or, if there is no chief of police, the first
selectman of the municipality in which [he] such person intends to
carry on such business; except that the provisions of this subsection
shall not apply to the purchase of such items from a wholesaler by a
manufacturer or retail seller whose primary place of business is located
in this state. Such person shall pay an annual fee of ten dollars for such
license. The license may be revocable for cause, which shall include,
but not be limited to, failure to comply with any requirements for

licensure specified by the licensing authority at the time of issuance. A

sSB1437 / File No. 586 15
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chief of police or first selectman shall refuse to issue a license under
this subsection to a person who has been convicted of a felony. A chief
of police or first selectman may [take the fingerprints of an applicant
for such license and, if such fingerprints are taken, shall submit such
fingerprints to the Federal Bureau of Investigation for a national

criminal history records check] require any applicant for a license to

submit to state and national criminal history records checks. If the

chief of police or first selectman requires such criminal history records

checks, such checks shall be conducted in accordance with section 29 of

this act. For the purposes of this subsection "wholesaler" means a
person in the business of selling tangible personal property to be
resold at retail or raw materials to be manufactured into suitable forms

for use by consumers.

Sec. 19. Subsection (d) of section 22a-6m of the general statutes is

repealed and the following is substituted in lieu thereof:

(d) In reviewing the application for a permit, registration, certificate
or other license under the provisions of this title, the commissioner
may require the applicant or, if the applicant is a business entity, any
director, officer, partner or owner of more than five per cent of the
total outstanding stock of any class of the applicant's business to
submit to state and national criminal history records checks. [The
commissioner may request a state criminal history records check for
each such applicant, director, officer, partner or stockholder from the
State Police Bureau of Identification. The commissioner may arrange
for each such applicant, director, officer, partner or stockholder to
provide the information necessary to conduct such criminal history
records checks to the State Police Bureau of Identification which shall
submit such information to the Federal Bureau of Investigation for a
national criminal history records check. The commissioner may charge
each such applicant, director, officer, partner or stockholder a fee for
the state criminal history records check which shall not exceed the fee

the State Police Bureau of Identification is authorized to charge an
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individual for performing the check and a fee for the national criminal
history records check which shall not exceed the fee charged by the
Federal Bureau of Investigation for performing the check. The
commissioner shall collect such fees and forward such fees to the

Department of Public Safety.] If criminal history records checks are

required, such checks shall be conducted in accordance with section 29

of this act. The review by the commissioner of the criminal history of
each such applicant, director, officer, partner or stockholder shall be
limited to information regarding criminal convictions related to
activities regulated under the environmental protection laws of this

state, any other state or the federal government.

Sec. 20. Subsection (c) of section 22a-60 of the general statutes is

repealed and the following is substituted in lieu thereof:

(c) If the commissioner finds that the information submitted for a
registration of a license transfer under this section is insufficient for
purposes of determining whether the proposed transferee is able to
comply with the terms and conditions of the license, the commissioner
may require such transferee to submit such additional information as
the commissioner deems necessary to make such determination,
including, but not limited to, any information necessary to complete

[a] state and national criminal history records [check under] checks in

accordance with subsection (d) of section 22a-6m, as amended by this

act.

Sec. 21. Section 29-29 of the general statutes is repealed and the

following is substituted in lieu thereof:

(a) No permit for carrying any pistol or revolver shall be issued
under the provisions of section 29-28 unless the applicant for [the
same] such permit gives to the issuing authority, upon its request, full
information concerning [his] such person's criminal record. [, and

such] The issuing authority shall require the applicant to submit to

state and national criminal history records checks. The issuing
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authority shall [thereupon] take a full description of such applicant

and make an investigation concerning [his] such person's suitability to

carry any such weapons.

(b) The issuing authority shall take the fingerprints of such

applicant or conduct any other method of positive identification

required by the State Police Bureau of Identification or the Federal

Bureau of Identification, unless the issuing authority determines that

the fingerprints of such applicant have been previously taken and [his]

such person's identity established and such applicant presents
identification that the issuing authority verifies as valid. The issuing
authority shall record the date the fingerprints were taken in the
applicant's file and, within five business days of such date, shall
forward such fingerprints [to the Federal Bureau of Investigation for a

national criminal history records check] or other positive identifying

information to the State Police Bureau of ldentification which shall

conduct criminal history records checks in accordance with section 29
of this act.

(c) The issuing authority may, in [his] its discretion, issue such
permit before a report from said bureau relative to such applicant's
record has been received. Upon receipt of such report, the issuing
authority shall inform the applicant and render a decision on the
application within one week of the receipt of the report. If such report
has not been received within eight weeks after a sufficient application
for a permit has been made, the issuing authority shall inform the
applicant of such delay, in writing. No permit shall be issued if the
issuing authority has reason to believe the applicant has ever been

convicted of a felony.

Sec. 22. Subsection (a) of section 29-36g of the general statutes is
repealed and the following is substituted in lieu thereof:

(a) Requests for eligibility certificates under section 29-36f shall be
submitted to the Commissioner of Public Safety on application forms

sSB1437 / File No. 586 18
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prescribed by the commissioner. No eligibility certificate for a pistol or
revolver shall be issued under the provisions of said section unless the

applicant for [the same] such certificate gives to the Commissioner of

Public Safety, upon [his] the commissioner's request, full information

concerning the applicant's criminal record and relevant information
concerning the applicant's mental health history. [, and the] The

commissioner shall require each applicant to submit to state and

national criminal history records checks. The commissioner shall

[thereupon] take a full description [and the fingerprints] of such

applicant. The commissioner shall take the fingerprints of such

applicant or conduct any other method of positive identification

required by the State Police Bureau of Identification or the Federal

Bureau of Identification. The commissioner shall record the date the

fingerprints were taken in the applicant's file [and shall forward such
fingerprints to the Federal Bureau of Investigation for a national
criminal history records check and to the State Police Bureau of
Identification for a state criminal history records check] and shall

conduct criminal history records checks in accordance with section 29

of this act. The commissioner shall, within sixty days of receipt of the
national criminal history records check from the Federal Bureau of
Investigation, either approve the application and issue the eligibility
certificate or deny the application and notify the applicant of the

reason for such denial in writing.

Sec. 23. Section 29-145 of the general statutes is repealed and the

following is substituted in lieu thereof:

Any person desiring to engage in the business of a professional
bondsman shall apply to the Commissioner of Public Safety for a
license therefor. Such application shall set forth under oath the full
name, age, residence and occupation of the applicant, whether the
applicant intends to engage in the business of a professional bondsman
individually or in partnership or association with another or others,
and, if so, the identity of each. It shall also set forth under oath a
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statement of the assets and liabilities of the applicant, and whether [he]
the applicant has been charged with or convicted of crime, and such
other information, including fingerprints and photographs, as said

commissioner from time to time may require. The commissioner shall

require the applicant to submit to state and national criminal history

records checks. The criminal history records checks required pursuant

to this section shall be conducted in accordance with section 29 of this

act. No person who has been convicted of a felony shall be licensed to
do business as a professional bondsman in this state. No person
engaged in law enforcement or vested with police powers shall be

licensed to do business as a professional bondsman.

Sec. 24. Section 29-152f of the general statutes is repealed and the

following is substituted in lieu thereof:

Any person desiring to engage in the business of a bail enforcement
agent shall apply to the Commissioner of Public Safety for a license
therefor. Such application shall set forth under oath the full name, age,
date and place of birth, residence and occupation of the applicant. It
shall also set forth under oath a statement of whether the applicant has
been charged with or convicted of crime, and such other information,
including fingerprints and photographs, as required by the
commissioner. [The commissioner shall submit the applicant's
fingerprints to the Federal Bureau of Investigation for a national

criminal history record check.] The commissioner shall require the

applicant to submit to state and national criminal history records

checks. The criminal history records checks required pursuant to this

section shall be conducted in accordance with section 29 of this act.

Within five years prior to the date of application, the applicant shall
have successfully completed a course in the criminal justice system
consisting of not less than twenty hours of study approved by the
commissioner. No person who has been convicted of a felony or any
misdemeanor under section 21a-279, 53a-58, 53a-61, 53a-61a, 53a-62,
53a-63, 53a-96, 53a-173, 53a-175, 53a-176, 53a-178 or 53a-181d, shall be
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licensed to do business as a bail enforcement agent in this state. No
person engaged in law enforcement or vested with police powers shall

be licensed to do business as a bail enforcement agent.

Sec. 25. Subsection (b) of section 29-155 of the general statutes is

repealed and the following is substituted in lieu thereof:

(b) The commissioner shall require any applicant for a license under

this section to submit to state and national criminal history records

checks. Each applicant and, in the case of an association, corporation or
partnership, each individual composing such association, corporation
or partnership, shall submit with the application two complete sets of
fingerprints on forms specified and furnished by the commissioner
and two photographs, two inches wide by three inches high, taken
within six months prior to the application. The criminal history records

checks required pursuant to this subsection shall be conducted in

accordance with section 29 of this act.

Sec. 26. Section 29-156a of the general statutes is repealed and the

following is substituted in lieu thereof:

(a) Any licensee may employ as many agents, operators, assistants,
guards, watchmen or patrolmen as [he] such licensee deems necessary

for the conduct of [his] such licensee's business, provided such

employees shall be of good moral character and at least eighteen years

of age.

(b) Immediately upon hiring an agent, operator, assistant, guard,
watchman or patrolman, the licensee shall make application to register
such employee with the Commissioner of Public Safety. Such
application shall be made on forms furnished by the commissioner,

and, under oath of the employee, shall give [his] the employee's name,

address, date and place of birth, employment for the past five years,
experience in the position applied for, any convictions for violations of

the law and such other information as the commissioner may require,
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by regulation, to properly investigate the character, competency and

integrity of the employee.

(c) The Commissioner of Public Safety shall require any applicant

for a license under this section to submit to state and national criminal

history records checks. The criminal history records checks required

pursuant to this section shall be conducted in accordance with section

29 of this act. The application for registration shall be accompanied by
two sets of fingerprints of the employee and two photographs of the
employee, two inches wide by two inches high, full-face, with and
without head covering, taken within six months prior thereto, and a
thirteen-dollar registration fee payable to the state. Subject to the
provisions of section 46a-80, no person shall be approved for
employment who has been convicted of a felony, any sexual offense or

any crime that would tend to question [his] such person's honesty and

integrity, or who has been refused a license under the provisions of
this chapter for any reason except minimum experience, or whose
license, having been granted, has been revoked or is under suspension.
Upon being satisfied of the suitability of the applicant for employment
the commissioner shall register the employee and so notify the licensee
and place [his] the registration form and all related material on file
with the Division of State Police within the Department of Public
Safety.

(d) The licensee shall notify the commissioner within five days of

the termination of employment of any registered employees.

(e) The commissioner may waive state and national criminal history

records checks and the submission of fingerprints and photographs for

any employee who has been employed by a licensed private detective

or security service or agency within the previous six months.

Sec. 27. Section 29-349 of the general statutes is repealed and the

following is substituted in lieu thereof:

sSB1437 / File No. 586 22



666
667
668
669
670
671
672
673
674
675
676
677

678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694

695
696
697

sSB1437 File No. 586

(@) The Commissioner of Public Safety shall have exclusive
jurisdiction in the preparation of and may enforce reasonable
regulations for the safe and convenient storage, transportation and use
of explosives and blasting agents used in connection therewith, which
regulations shall deal in particular with the quantity and character of
explosives and blasting agents to be stored, transported and used, the
proximity of such storage to inhabited dwellings or other occupied
buildings, public highways and railroad tracks, the character and
construction of suitable magazines for such storage, protective
measures to secure such stored explosives and blasting agents and the
abatement of any hazard that may arise incident to the storage,

transportation or use of such explosives and blasting agents.

(b) No person, firm or corporation shall engage in any activity
concerning the storage, transportation or use of explosives unless such
person, firm or corporation has obtained a license therefor from the
Commissioner of Public Safety. Such license shall be issued upon
payment of a fee of fifty dollars and upon submission by the applicant
of evidence of good moral character and of competence in the control
and handling of explosives, provided, if such license is for the use of

explosives, it may be issued only to an individual person after

demonstration that [he] such individual is technically qualified to
detonate explosives. Any such license to use explosives shall bear both
the fingerprints of the licensee obtained by the Commissioner of Public
Safety at the time of licensing, and [his] the licensee's photograph,
furnished by [him] the licensee, of a size specified by the commissioner
and taken not more than one year prior to the issuance of the license.
Each such license shall be valid for one year from the date of its
issuance, unless sooner revoked or suspended, and may be renewed

annually thereafter upon a payment of thirty dollars.

(c) The Commissioner of Public Safety shall require any applicant

for a license under this section to submit to state and national criminal

history records checks. The criminal history records checks required

sSB1437 / File No. 586 23



698
699

700
701
702
703
704
705
706
707
708
709
710
711

712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729

sSB1437 File No. 586

pursuant to this subsection shall be conducted in accordance with

section 29 of this act.

[(c)] (d) No person shall manufacture, keep, store, sell or deal in any
explosives unless [he] such person has a valid license under the
provisions of subsection (b) and obtains from the Commissioner of
Public Safety or from the fire marshal of the town where such business
is conducted a written permit therefor, which permit shall not be valid
for more than one year and for which [he] such person shall pay a fee
of twenty-five dollars. If the permit is issued by the Commissioner of
Public Safety, the commissioner shall forward a copy thereof to the
local fire marshal. Such permit so granted shall definitely state the
location of the building where such business is to be carried on or such
explosive deposited and shall state that such building or premises

complies with the regulations provided for in this section.

[(d)] (e) No person shall procure, transport or use any explosives
unless [he] such person has a valid license under subsection (b) and
has obtained a written permit therefor signed by the Commissioner of
Public Safety or by the fire marshal of the town where such explosive
is to be used, specifying the name of the purchaser, the amount to be
purchased and transported and the purpose for which it is to be used.
Any such permit to use explosives shall state the number of years [he]
the permittee has been engaged in blasting activity. Such permit shall

be valid for such period, not longer than one year, as is required to
accomplish the purpose for which it was obtained. No carrier shall
transport any such explosive until the vehicle transporting the
explosive has been inspected and approved by the Department of
Public Safety and unless such written permit accompanies the same
and no person shall have in [his] such person's possession any such

explosive unless [he] such person has a license and permit therefor.
The fee for such inspection shall be twenty-five dollars. The fee for
such permit shall be twenty dollars. Each person who has in [his] such

person's custody or possession any explosive or any detonating caps
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for explosives shall keep the same either under personal observation or

securely locked up.

[(e)] (f) Any license or permit issued under the provisions of this
section may be suspended or revoked by the issuing authority for
violation by the licensee or permittee of any provision of law or
regulation relating to explosives or conviction of such licensee or
permittee of any felony or misdemeanor. Suspension or revocation of a
license shall automatically suspend or revoke the permit and the
suspension or revocation of a permit shall automatically suspend or
revoke the license.

[©)] (g) Any person who, by himself or herself or by [his] such
person's employee or agent or as the employee or agent of another,
violates any provision of this section, or any regulation made by the
Commissioner of Public Safety pursuant to the provisions of this
section, shall be fined not more than ten thousand dollars or

imprisoned not more than ten years or both.

[(g)] (h) As used in this section, "blasting agent" means any material,
composition or mixture intended for blasting, consisting substantially
of a fuel and oxidizer, none of the ingredients of which is an explosive
as defined in section 29-343, and the finished product of which as
mixed and packaged for use or shipment cannot be detonated by the
test procedure established by regulations adopted by the

Commissioner of Public Safety in accordance with chapter 54.

[(h)] (i) Notwithstanding the provisions of this section, the Labor
Commissioner shall regulate the storage, transportation and use of
explosives and blasting agents in places of employment insofar as such
activities relate to employee health and safety, provided such
regulations shall be no less stringent than those prepared and enforced

by the Commissioner of Public Safety pursuant to this section.

Sec. 28. Subsection (h) of section 38a-660 of the general statutes is
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repealed and the following is substituted in lieu thereof:

(h) In addition to all other requirements prescribed in this section,
each applicant for a license shall furnish satisfactory evidence to the
commissioner that: (1) The applicant is at least eighteen years of age;
(2) the applicant is a citizen of the United States; and (3) the applicant
has never been convicted of a felony or any misdemeanor under
section 21a-279, 53a-58, 53a-61, b3a-61a, 53a-62, 53a-63, 53a-96, 53a-173,
53a-175, 53a-176, 53a-178 or 53a-181d. [Such applicant shall also] The
commissioner shall require each applicant to submit to a background

investigation, including an investigation of any prior criminal activity,
to be conducted by the Division of Criminal Justice. [utilizing the
Federal Bureau of Investigation and other law enforcement agencies.
All processing fees incurred as a result of such investigation shall be
paid by the applicant.] The Division of Criminal Justice shall require

each applicant to submit to state and national criminal history records

checks. Such criminal history records checks shall be conducted in

accordance with section 29 of this act.

Sec. 29. (NEW) (a) If a criminal history records check is required
pursuant to any provision of the general statutes, such check shall be
requested from the State Police Bureau of Identification and shall be
applicable to the individual identified in the request. The requesting
party shall arrange for the fingerprinting of the individual or for
conducting any other method of positive identification required by the
State Police Bureau of Identification and, if a national criminal history
records check is requested, by the Federal Bureau of Investigation. The
fingerprints or other positive identifying information shall be
forwarded to the State Police Bureau of Identification which shall
conduct a state criminal history records check. If a national criminal
history records check is requested, the State Police Bureau of
Identification shall submit the fingerprints or other positive identifying
information to the Federal Bureau of Investigation for a national

criminal history records check, unless the Federal Bureau of
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Investigation permits direct submission of the fingerprints or other

positive identifying information by the requesting party.

(b) The Commissioner of Public Safety may charge fees for

conducting criminal history background checks as follows:

(1) Except as provided in subdivision (2) of this subsection, for a
person requesting (A) a state criminal history records check, the fee
charged by the Department of Public Safety for performing such check,
and (B) a national criminal history records check, the fee charged by

the Federal Bureau of Investigation for performing such check.

(2) For a state agency requesting a national criminal history records
check of a person, the fee charged by the Federal Bureau of
Investigation for performing such check. The state agency shall
reimburse the Department of Public Safety for such cost. Unless
otherwise provided by the provision of the general statutes requiring
the criminal history records check, the state agency may charge the
person a fee equal to the amount paid by the state agency under this

subdivision.

Sec. 30. This act shall take effect July 1, 2001.

JUD Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact: None

Affected Agencies: Department of Public Safety, Various State
Agencies

Municipal Impact:  None

Explanation

State Impact:

This bill results in no fiscal impact to the state. It standardizes the
state statutes regarding the criminal history records checks conducted
by the Department of Public Safety (DPS) for various state agencies in
conformity with Federal Bureau of Investigation (FBI) specifications.
The FBI will not conduct a national criminal history records check
unless state statutes meet these specifications. The bill also requires
criminal history records checks of Lottery Corporation contractors,
which codifies current practice. It does not change any of the fee
requirements for the agencies involved, which include the
Departments of Education, Revenue Services, Motor Vehicles,
Children and Families, Social Services, Correction, Public Health and

Environmental Protection.
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OLR BILL ANALYSIS
sSB 1437

AN ACT CONCERNING STATE AND NATIONAL CRIMINAL
HISTORY RECORDS CHECKS.

SUMMARY:

This bill establishes a generic criminal records check procedure and
mandates its use when any state statute requires such checks. It
specifies that the check must be requested from the Department of
Public Safety’s (DPS) State Police Bureau of Identification and applies
to the individual identified in the request. It (1) specifies that the
“requesting party” must arrange for fingerprinting or conducting
other methods of positive identification that the bureau or Federal
Bureau of Investigation (FBI) may require; (2) directs the bureau to
conduct the state criminal history records check; and (3) if a national
criminal history records check is requested, directs the bureau to
submit the fingerprints or other positive identifying information to the
FBI, unless the FBI permits the requesting party to submit such
information to it directly.

The bill incorporates these procedures into existing statutes requiring
criminal history records checks and some that specify fingerprinting
for unspecified purposes. In many cases, it eliminates existing
provisions identifying the entity that must make the request, making
ambiguous provisions in the generic bill that are tied to the
“requesting party.”

The bill also requires checks of applicants for nursing home operator
licenses and Connecticut Lottery Corporation contractors but
eliminates checks currently required for people caring for children at
retail “drop in” facilities.

The bill also establishes a generic fee structure, which replaces the
specific fees prescribed under some of the affected laws.
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Some of these changes are required to conform state laws to a federal

law limiting the FBI's authority to conduct national criminal history
records checks (P.L. 92-544).

EFFECTIVE DATE: July 1, 2001

CHANGES TO CURRENT LAWS

The bill's new procedures apply to, and replace existing requirements
for checks of:

1.

2.

public school job applicants;

prospective Division of Special Revenue (DSR) employees and
racetrack, fronton, parimutuel, casino, and lottery corporation
license applicants;

school bus driver endorsement applicants;
applicants for jobs in licensed child day care facilities and homes;

unlicensed non-relative caregivers applying for child care subsidies
under the Department of Social Services” (DSS) child care program;

unlicensed relative caregivers whom DSS suspects of having been
convicted of a crime that makes them ineligible for child care
subsidy payments;

job applicants for Correction Department positions that involve
direct contact with inmates;

pawnbroker and precious metals dealer license applicants (as
under current law, at the discretion of local police chiefs or first
selectmen);

Department of Environmental Protection permit, registration,
certificate, or other license applicants and proposed transferees (as
under current law, at the department’s discretion);
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10. hand gun permit and eligibility certificate applicants;

11. bail bondsman, surety bail bond agent, and bail enforcement agent
license applicants;

12. private detective and investigator and watchman, guard, and patrol
service license applicants and their employees; and

13. applicants for licenses to store, transport, or use explosives.
Division of Special Revenue Employees and Licensees

The current statute requires prospective employees of the Division of
Special Revenue and racetrack, jai alai fronton, parimutuel, and casino
license applicants to be fingerprinted before being employed or
licensed. It does not specify the purpose for doing so or mandate
criminal history checks. (In practice or by regulation, the division does
request these checks from the State Police.) The bill requires the
division’s executive director to require pre-employment and pre-
licensing checks.

Current law also does not specifically require criminal history checks
or fingerprinting of people applying to the division for occupational
licenses required for Connecticut Lottery Corporation jobs. The bill
requires them.

Bail Bondsman and Bail Enforcement Agent License Applicants

The bill requires people applying to DPS for licenses to be bail
bondsmen and bail enforcement agents to submit to state and national
criminal history checks. The law currently permits the department to
ask bail bondsman or enforcement agent applicants for fingerprints. In
the case of bondsmen, it does not specify the purpose for doing so; for
enforcement agents, the department must submit the fingerprints to
the FBI for a national criminal history record check.

Surety Bail Bond Agent License Applicants

Currently, applicants for a surety bail bond agent license from the
insurance commissioner must submit to background investigation,
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including of prior criminal activity. The Division of Criminal Justice
must do the investigation. Under the bill, it must (1) require applicants
to submit to state and national criminal history checks, and (2)
continue to conduct the background investigation as well.

Private Detective and Investigator; and Watchman, Guard and
Patrol Service License Applicants

Current law requires DPS to license private detectives and
investigators and people, associations, corporations, and partnerships
that provide private security services. Applicants must submit two
complete sets of fingerprints for an unspecified purpose. The bill
requires the DPS commissioner to require them to submit to state and
national criminal history checks.

Private Security Service Employees

By law, when licensed private detectives, investigators, and security
service businesses hire agents, operators, assistants, guards,
watchmen, or patrolmen, the licensee must apply to DPS to register
them and provide on a form sworn by the employee information,
including about his convictions. The employees must also submit
fingerprints, other information, and pay a fee. DPS must register them
if it is satisfied that they are suitable.

The bill requires the DPS to require “applicants for a license” under
this provision of the law to submit to state and national criminal
history records checks. And it permits the commissioner to waive this
requirement for employees when an entity re-employs them within six
months. Since licenses are not authorized under this section of the
law, it appears that this provision can have no legal effect.

Explosives Handlers

By law, people and businesses that store, transport, or use explosives
must be licensed by DPS. They must submit fingerprints to the agency
at the time of licensing, but there is no specific requirement in the law
that the agency require state and national criminal history records
checks. The bill requires DPS to do this.
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ADDITIONAL ENTITIES REQUIRED TO SUBMIT TO CHECKS
Nursing Home Owner and Operator License Applicants

Current law requires the State Police to assist the Public Health
Department with criminal background investigations of people
applying for licenses to establish, conduct, operate, or maintain a
nursing home. Under the bill, applicants must submit to state and
national criminal history checks instead.

Lottery Corporation Prime Contractors

The DSR director cannot award contracts for providing facilities,
components, goods, or services to any person or corporation unless the
bidder submits to a State Police background investigation or already
has a special revenue vendor license. The bill requires such bidders to
also submit to state and national criminal history background checks.
It also specifies that the State Police background investigation must be
in accordance with the statute governing the division’s licensing of
racetrack, jai alai, and off track betting personnel and entities. The
statute cited in the bill does not address State Police investigations, but
in practice the State Police does investigate the background of people
seeking these licenses.

FEES

The bill permits DPS to pass on to state agencies the FBI's fee
(currently $24) when they request a national criminal history check. It
specifies that agencies must reimburse DPS, and can pass this charge
on to the individual identified in the request, unless the law requiring
the particular check provides otherwise. By law or regulation,
agencies currently pass on the FBI fee to school employees and bus
drivers and child care personnel. Under the bill, they can pass on the
fee to the other covered groups as well.

When a person asks for the check, DPS can charge them both the FBI
fee and its own fee (if both national and state checks were requested).

BACKGROUND
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Federal Law

Under Public Law 92-544, the FBI can comply with states’ requests for
national criminal records checks only if the state law:

1. authorizes it,
2. requires fingerprinting of the applicant,

3. expressly or by implication authorizes use of FBI records for
screening the applicant,

4. is not against public policy, and

5. specifically identifies the category of applicants or licensees for
which FBI checks are authorized.

COMMITTEE ACTION
Judiciary Committee

Joint Favorable Substitute
Yea 40 Nay 0
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