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House of Representatives

General Assembly File No. 469

January Session, 2001 Substitute House Bill No. 7009

House of Representatives, April 25, 2001

The Committee on Government Administration and Elections
reported through REP. KNOPP of the 137th Dist., Chairperson
of the Committee on the part of the House, that the substitute
bill ought to pass.

AN ACT CONCERNING CONTESTS AND COMPLAINTS IN
ELECTIONS FOR PRESIDENTIAL ELECTORS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 9-323 of the general statutes is repealed and the

following is substituted in lieu thereof:

(a) Any elector or candidate who claims that [he] such elector or

candidate is aggrieved by any ruling of any election official in
connection with any election [for presidential electors and] for a
senator in Congress and for representative in Congress or [any] either

of them, held in [his] said elector's or candidate's town, or that there

was a mistake in the count of the votes cast at such election for
[candidates for such electors,] senator in Congress and representative
in Congress, or [any] either of them, at any voting district in [his] said

elector's or candidate's town, or any candidate for such an office who

claims that [he] said candidate is aggrieved by a violation of any
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provision of sections 9-355, 9-357 to 9-361, inclusive, 9-364, 9-364a or 9-
365 in the casting of absentee ballots at such election, may bring [his]

said elector's or candidate's complaint to any judge of the Supreme

Court, in which [he] said elector or candidate shall set out the claimed

errors of such election official, the claimed errors in the count or the
claimed violations of said sections. In any action brought pursuant to
the provisions of this section, the complainant shall send a copy of the
complaint by first-class mail, or deliver a copy of the complaint by

hand, to the State Elections Enforcement Commission.

(b) If such complaint is made prior to such election, such judge shall
proceed expeditiously to render judgment on the complaint and shall
cause notice of the hearing to be given to the Secretary of the State and

the State Elections Enforcement Commission.

(c) (1) If such complaint is made subsequent to the election, it shall
be brought within fourteen days of the election and such judge shall
forthwith order a hearing to be had upon such complaint, upon a day
not more than five nor less than three days from the making of such
order, and shall cause notice of not less than three nor more than five
days to be given to any candidate or candidates whose election may be
affected by the decision upon such hearing, to such election official, to
the Secretary of the State, to the State Elections Enforcement
Commission and to any other party or parties whom such judge deems
proper parties thereto, of the time and place for the hearing upon such
complaint. Such judge, with two other judges of the Supreme Court to
be designated by the Chief Court Administrator, shall, on the day fixed
for such hearing and without unnecessary delay, proceed to hear the

parties.

(2) If sufficient reason is shown, such judges may order any voting
machines to be unlocked or any ballot boxes to be opened and a
recount of the votes cast, including absentee ballots, to be made. Such

judges shall thereupon, in the case they, or any two of them, find any

sHB7009 / File No. 469 2



44
45
46
47
48
49
50
51
52
53
54

55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

72
73
74
75

sHB7009 File No. 469

error in the rulings of the election official, any mistake in the count of
such votes or any violation of said sections, certify the result of their
finding or decision, or the finding or decision of a majority of them, to
the Secretary of the State before the first Monday after the second
Wednesday in December. Such judges may order a new election or a
change in the existing election schedule. Such certificate of such
judges, or a majority of them, shall be final upon all questions relating
to the rulings of such election officials, to the correctness of such count
and, for the purposes of this section only, such claimed violations, and
shall operate to correct the returns of the moderators or presiding

officers so as to conform to such finding or decision.

Sec. 2. (NEW) (a) Any elector or candidate who claims that such
elector or candidate is aggrieved by any ruling of any election official
in connection with any election for presidential electors held in said
elector's or candidate's town, or that there was a mistake in the count
of the votes cast at such election for candidates for the office of
presidential elector at any voting district in said elector's or candidate's
town, or any candidate for the office of presidential elector who claims
that said candidate is aggrieved by a violation of any provision of
section 9-355, sections 9-357 to 9-361, inclusive, section 9-364, 9-364a or
9-365 of the general statutes in the casting of absentee ballots at such
election, may bring said elector's or candidate's complaint to the
Supreme Court, in which said elector or candidate shall set out the
claimed errors of such election official, the claimed errors in the count
or the claimed violations of said sections. In any action brought
pursuant to the provisions of this section, the complainant shall send a
copy of the complaint by first-class mail, or deliver a copy of the

complaint by hand, to the State Elections Enforcement Commission.

(b) If such complaint is made prior to such election, the Supreme
Court, sitting en banc, shall proceed expeditiously to render judgment
on the complaint and shall cause notice of the hearing to be given to

the Secretary of the State and the State Elections Enforcement
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Commission.

(c) (1) If such complaint is made subsequent to the election, it shall
be brought not later than fourteen days after the election. The Supreme
Court, sitting en banc, shall forthwith order a hearing to be held on
such complaint not less than three and not more than five days after
the making of such order, and shall cause notice of not less than three
and not more than five days to be given to any candidate or candidates
whose election may be affected by the decision upon such hearing, to
such election official, to the Secretary of the State, to the State Elections
Enforcement Commission and to any other party or parties whom
such court deems proper parties to the complaint, of the time and
place for the hearing on the complaint. The Supreme Court shall, on
the day fixed for such hearing and without unnecessary delay, proceed

to hear the parties.

(2) If sufficient reason is shown, the Supreme Court may order any
voting machines to be unlocked or any ballot boxes to be opened and a
recount of the votes cast, including absentee ballots, to be made. The
Supreme Court shall thereupon, if it finds any error in the rulings of
the election official, any mistake in the count of such votes or any
violation of said sections, certify the result of its finding or decision, to
the Secretary of the State not later than the sixth day before the first
Monday after the second Wednesday in December, which is the date
on which the final determination by a state of any controversy or
contest concerning the appointment of presidential electors is deemed
conclusive pursuant to 3 USC 5. Said court may order a new election or
a change in the existing election schedule. Such certificate of the
Supreme Court shall be final upon all questions relating to the rulings
of such election officials, to the correctness of such count and, for the
purposes of this section only, such claimed violations, and shall
operate to correct the returns of the moderators or presiding officers so

as to conform to such finding or decision.
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GAE Joint Favorable Subst.

sHB7009 / File No. 469 5



sHB7009 File No. 469

The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact: None
Affected Agencies: Judicial Department

Municipal Impact:  None

Explanation

State Impact:

The bill could result in a restructuring of workload but is not
anticipated to result in a fiscal impact to the state. It requires the full
state Supreme Court, rather than a panel of three members, to hear
complaints concerning the election of presidential electors. The Court
normally hears oral arguments during eight two-week sessions from

September through June.
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OLR Bill Analysis
sHB 7009

AN ACT CONCERNING CONTESTS AND COMPLAINTS IN
ELECTIONS FOR PRESIDENTIAL ELECTORS.

SUMMARY:

This bill requires the contest of an election for U.S. presidential electors
to be brought to the entire state Supreme Court, rather than to a single
Supreme Court judge, and it requires the entire Court sitting en banc to
hear and decide the complaint, rather than a three-judge panel.

The bill makes the deadline for certifying the Court’s finding or
decision six days before the day the Electoral College meets to cast
votes for president and vice-president. The current deadline is
anytime before the day the Electoral College votes. The bill’s deadline
is consistent with the deadline in federal law under which the
determination of a contest is considered to be conclusive.

EFFECTIVE DATE: October 1, 2001
BACKGROUND
Federal Law

Members of the Electoral College meet in every state on the first
Monday after the second Wednesday in December after the election for
president (December 18, 2000, for the last election) (3 USCA § 7).
Under federal law, the resolution of any contest or controversy
concerning presidential electors made at least six days before the
Electoral College votes is conclusive (December 12, for the 2000
election) (3 USCA § 5).

Contests and Complaints in Election of Presidential Electors

The law allows any voter or candidate to contest an election for
presidential electors based on allegations of:
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1. a mistake in the count;

2. an election official’s improper ruling, neglect, or fraud;

3. fraudulent registration, false swearing before an election official,
violations of the absentee voting laws, false statement in absentee
balloting, fraudulent voting, primary, or enrollment violations;

4. influencing a voter to refrain from voting;

5. influencing speech or destroying or miscounting votes; or

6. employers’ threats with respect to voting.

COMMITTEE ACTION

Government Administration and Elections Committee

Joint Favorable Report
Yea 20 Nay 0

sHB7009 / File No. 469 8



