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House of Representatives

General Assembly File No. 496

January Session, 2001 Substitute House Bill No. 6860

House of Representatives, April 26, 2001

The Committee on Judiciary reported through REP. LAWLOR
of the 99th Dist., Chairperson of the Committee on the part of
the House, that the substitute bill ought to pass.

AN ACT ESTABLISHING REMEDIES TO ADJUDICATE DISPUTED
SECOND INJURY FUND ASSESSMENTS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. (NEW) Upon request by the State Treasurer, the Attorney
General is authorized to bring an action in the Superior Court against
any employer or any private insurance carrier or interlocal risk
management agency acting on behalf of an employer that fails to
comply with the Second Injury Fund reporting requirements set forth
in section 31-354 of the general statutes for injunctive relief requiring
compliance with such reporting requirements.

Sec. 2. (NEW) Any employer or any private insurance carrier or
interlocal risk management agency acting on behalf of an employer
that is aggrieved by a decision of the State Treasurer or the State
Treasurer's agents concerning the method of assessing the employer
for the liabilities of the Second Injury Fund pursuant to section 31-349¢g
of the general statutes may appeal the decision to the Superior Court in
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14  accordance with the provisions of section 4-183 of the general statutes.

LAB Joint Favorable C/R JUuD

JUD Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact: Potential Revenue Gain (Second Injury Fund)

Affected Agencies: State Treasurer, Attorney General, Judicial
Department

Municipal Impact:  None

Explanation

State Impact:

The bill permits the Attorney General, at the request of the State
Treasurer, to seek injunctions in superior court against employers,
private insurance carriers and interlocal risk management agencies, in
order to seek compliance with certain reporting requirements. It is
anticipated that this would allow the recovery of outstanding
assessments. At present, two employers have failed to comply with
reporting requirements and have outstanding assessments totaling

about $3.8 million, which would be subject to collection under the bill.

The bill also authorizes the approximate 480 employers, private
insurance carriers and interlocal risk management agencies which the
State Treasurer charges to cover the financial liabilities of the Second
Injury Fund to appeal the State Treasurer’s assessments of the
payments due. A significant number of appeals is not anticipated.
The Attorney General and the Judicial Department could absorb the

potential workload increase within anticipated budgetary resources.
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OLR Bill Analysis
sHB 6860

AN ACT ESTABLISHING REMEDIES TO ADJUDICATE DISPUTED
SECOND INJURY FUND ASSESSMENTS.

SUMMARY:

This bill allows employers, or private insurance carriers or interlocal
risk management agencies acting on behalf of employers, to appeal to
Superior Court the state treasurer’s decisions about Second Injury
Fund assessments. It also allows the attorney general, at the
treasurer’s request, to sue them if they fail to comply with the fund’s
reporting requirements. The attorney general may get an injunction
requiring them to comply with the requirements.

EFFECTIVE DATE: October 1, 2001

BACKGROUND

Interlocal Risk Management Agencies

State law authorizes interlocal risk management agencies and allows
them to, among other things, administer plans to reduce public
entities' risk of loss for workers' compensation liability.

Second Injury Fund

The Second Injury Fund is a state-run workers’ compensation fund
financed by state employers and operated by the state treasurer.
Among other things, the fund pays or contributes to workers’
compensation benefits for workers with preexisting disabilities who
were reinjured before July 1, 1995, whose employers are uninsured, or
who worked more than one job when they were injured.

Reporting Requirements

Employers and private insurance carriers and interlocal risk
management agencies acting on behalf of employers must submit
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annual reports each April 1 to the treasurer about the payments made
in the preceding year. Private insurance carriers and interlocal risk
management agencies must also submit annual reports each April 1 to
the treasurer on the total standard earned premium collected in the
preceding year and the projected total standard earned premium for
the current calendar year. Second Injury Fund assessments are based
on paid losses and standard premiumes.

Injunction
An injunction is a court order commanding or preventing an action.
To get an injunction, a complainant must show that there is no plain,

adequate, and complete remedy at law and that he will suffer an
irreparable injury unless the court issues the order.

COMMITTEE ACTION
Labor and Public Employees Committee

Joint Favorable Change of Reference
Yea 14 Nay 0

Judiciary Committee

Joint Favorable Substitute
Yea 39 Nay 0
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