General Assembly Substitute Bill No. 5898

February Session, 2000

An Act Concerning The Revisor's Technical Corrections To The
General Statutes And Certain Public And Special Acts.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Subsection (b) of section 8-286b of the general statutes is

N

repealed and the following is substituted in lieu thereof:

(b) Any mortgagee seeking a loan guarantee and any mortgagor
seeking to have a loan guaranteed shall provide such information to
the commissioner as the commissioner deems necessary. The
information shall be provided on a form prescribed by the
commissioner. Any information required by the commissioner in

connection with an application for a mortgage loan guarantee shall be
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provided subject to the penalty for false statement under section [53a-
10  157] 53a-157b. No guarantee shall be valid until approved by the
11  commissioner.

12 Sec. 2. Subsection (a) of section 12-15 of the general statutes is

13 repealed and the following is substituted in lieu thereof:

14 (@) No officer or employee, including any former officer or former
15 employee, of the state or of any other person who has or had access to
16  returns or return information in accordance with subdivision [(2)] (12)
17 of subsection [(c)] (b) of this section shall disclose or inspect any return

18  or return information, except as provided in this section.
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Sec. 3. Subdivision (2) of section 12-407 of the general statutes, as
amended by section 10 of public act 99-173 and section 10 of public act
99-185, is repealed and the following is substituted in lieu thereof:

(2) "Sale" and "selling" mean and include: (a) Any transfer of title,
exchange or barter, conditional or otherwise, in any manner or by any
means whatsoever, of tangible personal property for a consideration;
(b) any withdrawal, except a withdrawal pursuant to a transaction in
foreign or interstate commerce, of tangible personal property from the
place where it is located for delivery to a point in this state for the
purpose of the transfer of title, exchange or barter, conditional or
otherwise, in any manner or by any means whatsoever, of the property
for a consideration; (c) the producing, fabricating, processing, printing
or imprinting of tangible personal property for a consideration for
consumers who furnish either directly or indirectly the materials used
in the producing, fabricating, processing, printing or imprinting,
including but not limited to, sign construction, photofinishing,
duplicating and photocopying; (d) the furnishing and distributing of
tangible personal property for a consideration by social clubs and
fraternal organizations to their members or others; (e) the furnishing,
preparing, or serving for a consideration of food, meals or drinks; (f) a
transaction whereby the possession of property is transferred but the
seller retains the title as security for the payment of the price; (g) a
transfer for a consideration of the title of tangible personal property
which has been produced, fabricated or printed to the special order of
the customer, or of any publication, including but not limited to, sign
construction, photofinishing, duplicating and photocopying; (h) a
transfer for a consideration of the occupancy of any room or rooms in a
hotel or lodging house for a period of thirty consecutive calendar days
or less; (i) the rendering of certain services for a consideration,
exclusive of such services rendered by an employee for [his] the
employer, as follows: (A) Computer and data processing services,
including, but not limited to, time, and exclusive of services rendered
in connection with the creation, development hosting or maintenance
of all or part of a web site which is part of the graphical, hypertext
portion of the Internet, commonly referred to as the World-Wide Web,
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(B) credit information and reporting services, (C) services by
employment agencies and agencies providing personnel services, (D)
private investigation, protection, patrol work, watchman and armored
car services, exclusive of services of off-duty police officers and
off-duty fire fighters, (E) painting and lettering services, (F)
photographic studio services, (G) telephone answering services, (H)
stenographic services, (I) services to industrial, commercial or
income-producing real property, including but not limited to, such
services as management, electrical, plumbing, painting and carpentry
and excluding any such services rendered in the voluntary evaluation,
prevention, treatment, containment or removal of hazardous waste, as
defined in section 22a-115, or other contaminants of air, water or soil,
provided income-producing property shall not include property used
exclusively for residential purposes in which the owner resides and
which contains no more than three dwelling units, or a housing facility
for low and moderate income families and persons owned or operated
by a nonprofit housing organization, as defined in subsection (29) of
section 12-412, (J) business analysis, management, management
consulting and public relations services, excluding (i) any
environmental consulting services, and (ii) any training services
provided by an institution of higher education licensed or accredited
by the Board of Governors of Higher Education pursuant to section
10a-34, (K) services providing "piped-in" music to business or
professional establishments, (L) flight instruction and chartering
services by a certificated air carrier on an aircraft, the use of which for
such purposes, but for the provisions of subsection (4) of section 12-410
and subsection (12) of section 12-411, would be deemed a retail sale
and a taxable storage or use, respectively, of such aircraft by such
carrier, (M) motor vehicle repair services, including any type of repair,
painting or replacement related to the body or any of the operating
parts of a motor vehicle, (N) motor vehicle parking, including the
provision of space, other than metered space, in a lot having thirty or
more spaces, excluding (i) space in a seasonal parking lot provided by
a person who is exempt from taxation under this chapter pursuant to
subsection (1), (5) or (8) of section 12-412, (ii) space in a parking lot
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owned or leased under the terms of a lease of not less than ten years'
duration and operated by an employer for the exclusive use of its
employees, (iii) valet parking provided at any airport, and (iv) space in
municipally-operated railroad parking facilities in municipalities
located within an area of the state designated as a severe
nonattainment area for ozone under the federal Clean Air Act, (O)
radio or television repair services, (P) furniture reupholstering and
repair services, (Q) repair services to any electrical or electronic device,
including but not limited to, such equipment used for purposes of
refrigeration or air-conditioning, (R) lobbying or consulting services
for purposes of representing the interests of a client in relation to the
functions of any governmental entity or instrumentality, (S) services of
the agent of any person in relation to the sale of any item of tangible
personal property for such person, exclusive of the services of a
consignee selling works of art, as defined in subsection (b) of section
12-376¢, or articles of clothing or footwear intended to be worn on or
about the human body other than (i) any special clothing or footwear
primarily designed for athletic activity or protective use and which is
not normally worn except when used for the athletic activity or
protective use for which it was designed, and (ii) jewelry, handbags,
luggage, umbrellas, wallets, watches and similar items carried on or
about the human body but not worn on the body in the manner
characteristic of clothing intended for exemption under subdivision
(47) of section 12-412, under consignment, exclusive of services
provided by an auctioneer, (T) locksmith services, (U) advertising or
public relations services, including layout, art direction, graphic
design, mechanical preparation or production supervision, not related
to the development of media advertising or cooperative direct mail
advertising, (V) landscaping and horticulture services, (W) window
cleaning services, (X) maintenance services, (Y) janitorial services, (Z)
exterminating services, (AA) swimming pool cleaning and
maintenance services, (BB) renovation and repair services as set forth
in this subparagraph, to other than industrial, commercial or
income-producing real property: Paving of any sort, painting or

staining, wallpapering, roofing, siding and exterior sheet metal work,
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(CC) miscellaneous personal services included in industry group 729
in the Standard Industrial Classification Manual, United States Office
of Management and Budget, 1987 edition, exclusive of (i) services
rendered by massage therapists licensed pursuant to chapter 384a, and
(ii) services rendered by a hypertrichologist licensed pursuant to
chapter 388, (DD) any repair or maintenance service to any item of
tangible personal property including any contract of warranty or
service related to any such item, (EE) business analysis, management
or managing consulting services rendered by a general partner, or an
affiliate thereof, to a limited partnership, provided (i) that the general
partner, or an affiliate thereof, is compensated for the rendition of such
services other than through a distributive share of partnership profits
or an annual percentage of partnership capital or assets established in
the limited partnership's offering statement, and (ii) the general
partner, or an affiliate thereof, offers such services to others, including
any other partnership. As used in subparagraph (EE)(i) "an affiliate of
a general partner' means an entity which is directly or indirectly
owned fifty per cent or more in common with a general partner; and
(FF) notwithstanding the provisions of section 12-412, except
subsection (87) thereof, patient care services, as defined in subsection
[(B0)] (29) of this section by a hospital; (j) the leasing or rental of
tangible personal property of any kind whatsoever, including but not
limited to, motor vehicles, linen or towels, machinery or apparatus,
office equipment and data processing equipment, provided for
purposes of this subdivision and the application of sales and use tax to
contracts of lease or rental of tangible personal property, the leasing or
rental of any motion picture film by the owner or operator of a motion
picture theater for purposes of display at such theater shall not
constitute a sale within the meaning of this subsection; (k) the
rendering of telecommunications service, as defined in subsection (26)
of this section, for a consideration on or after January 1, 1990, exclusive
of any such service rendered by an employee for [his] the employer of

such employee, subject to the provisions related to telecommunications

service in accordance with section 12-407a; (1) the rendering of

community antenna television service, as defined in subsection (27) of
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this section, for a consideration on or after January 1, 1990, exclusive of
any such service rendered by an employee for [his] the employer of

such employee; (m) the transfer for consideration of space or the right

to use any space for the purpose of storage or mooring of any
noncommercial vessel, exclusive of dry or wet storage or mooring of
such vessel during the period commencing on the first day of
November in any year to and including the thirtieth day of April of the
next succeeding year; (n) the sale for consideration of naming rights to
any place of amusement, entertainment or recreation within the
meaning of subdivision (3) of section 12-540. Wherever in this chapter
reference is made to the sale of tangible personal property or services,
it shall be construed to include sales described in this subsection,

except as may be specifically provided to the contrary.

Sec. 4. Subdivision (5) of section 12-412 of the general statutes is
repealed and the following is substituted in lieu thereof:

(5) Sales of tangible personal property or services to and by
nonprofit charitable hospitals in this state, nonprofit nursing homes,
nonprofit rest homes and nonprofit residential care homes licensed by
the state pursuant to chapter 368v for the exclusive purposes of such
institutions except any such service transaction as described in
subparagraph [(GG)] (FF) of subdivision (i) of subsection (2) of section
12-407.

Sec. 5. Subsection (b) of section 12-832 of the general statutes is
repealed and the following is substituted in lieu thereof:

(b) Any assignee of a lottery prize, by acceptance of the lottery prize
in accordance with sections [52-367c and] 12-830 to 12-834, inclusive,
agrees to be bound by the general statutes, regulations and all duly
enacted rules of the Connecticut Lottery Corporation. All further
assignments of lottery prizes shall be subject to the same restrictions

and requirements as the initial assignment.

Sec. 6. Subsection (b) of section 13a-20 of the general statutes is

repealed and the following is substituted in lieu thereof:
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(b) "Bond declaration" means a written instrument, signed by the
commissioner or Treasurer [in accordance with sections 13a-199 to 13a-
220, inclusive,] and filed or to be filed in the office of the Secretary of
the State.

Sec. 7. Subsection (b) of section 13b-61 of the general statutes is

repealed and the following is substituted in lieu thereof:

(b) Notwithstanding any provision of subsection (a) of this section
to the contrary, there shall be paid promptly to the State Treasurer and
thereupon, unless required to be applied by the terms of any lien,
pledge or obligation created by or pursuant to the 1954 declaration,
part III (C) of chapter 240, credited to the Special Transportation Fund:

(1) On and after July 1, 1984, all moneys received or collected by the
state or any officer thereof on account of, or derived from, sections 12-
458 and 12-479, provided the State Comptroller is authorized to record
as revenue to the General Fund for the fiscal year ending June 30, 1984,
the amount of tax levied in accordance with said sections 12-458 and
12-479, on all fuel sold or used prior to the end of said fiscal year and
which tax is received no later than July 31, 1984;

(2) On and after July 1, 1984, all moneys received or collected by the
state or any officer thereof on account of, or derived from, motor

vehicle receipts;

(3) On and after July 1, 1984, all moneys received or collected by the
state or any officer thereof on account of, or derived from, (A)
subsection (a) of section 14-192 and (B) royalty payments for retail

sales of gasoline pursuant to section 13a-80;

(4) On and after July 1, 1985, all moneys received or collected by the
state or any officer thereof on account of, or derived from, license,
permit and fee revenues as defined in section 13b-59, except as

provided under subdivision (3) of this subsection;

(5) On or after July 1, 1989, all moneys received or collected by the
state or any officer thereof on account of, or derived from, section 13b-
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70;

(6) On and after July 1, 1984, all transportation-related federal
revenues of the state;

(7) On and after July 1, 1997, all moneys received or collected by the
state or any officer thereof on account of, or derived from, fees for the

relocation of a gasoline station under section 14-320;

(8) On and after July 1, 1997, all moneys received or collected by the
state or any officer thereof on account of, or derived from, section 14-
319;

(9) On and after July 1, 1997, all moneys received or collected by the
state or any officer thereof on account of, or derived from, fees
collected pursuant to section 14-327b for motor fuel quality registration

of distributors;

(10) On and after July 1, 1997, all moneys received or collected by
the state or any officer thereof on account of, or derived from, annual
registration fees for motor fuel dispensers and weighing or measuring

devices pursuant to section 43-3;

(11) On and after July 1, 1997, all moneys received or collected by
the state or any officer thereof on account of, or derived from, fees for

the issuance of identity cards pursuant to section 1-1h;

(12) On and after July 1, 1997, all moneys received or collected by
the state or any officer thereof on account of, or derived from, safety

fees pursuant to subsection (w) of section 14-49;

(13) On and after July 1, 1997, all moneys received or collected by
the state or any officer thereof on account of, or derived from, late fees
for the emissions inspection of motor vehicles pursuant to subsection
(g) of section 14-164c;

(14) On and after July 1, 1997, all moneys received or collected by

the state or any officer thereof on account of, or derived from, the sale
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of information by the Commissioner of Motor Vehicles pursuant to

subsection (b) of section 14-50a; and

(15) On and after October 1, 1998, all moneys received by the state

or any officer thereof on account of, or derived from, section 14-212b.

Sec. 8. Section 13b-61a of the general statutes is repealed and the

following is substituted in lieu thereof:

Notwithstanding the provisions of section 13b-61, for calendar
quarters ending on or after September 30, 1998, and prior to September
30, 1999, the Commissioner of Revenue Services shall deposit into the
Special Transportation Fund established under section 13b-68 five
million dollars of the amount of funds received by the state from the
tax imposed under section 12-587 on the gross earnings from the sales
of petroleum products attributable to sales of motor vehicle fuel, and
commencing with the calendar quarter ending September 30, 1999, and
each calendar quarter thereafter, the commissioner shall deposit into
the Special Transportation Fund [,] nine million dollars of the amount
of such funds received by the state from the tax imposed under said
section 12-587 on the gross earnings from the sales of petroleum

products attributable to sales of motor vehicle fuel.

Sec. 9. Subsection (a) of section 14-12b of the general statutes is

repealed and the following is substituted in lieu thereof:

(@@ No motor vehicle registration shall be issued by the
commissioner for any private passenger motor vehicle, as defined in
subsection (e) of section 38a-363, or a vehicle with a commercial
registration, as defined in subdivision (12) of section 14-1, unless (1)
the application for registration is accompanied by a current automobile
insurance identification card or a copy of a current insurance policy or
endorsement issued by a company licensed to issue such insurance in
this state or an approved self-insurer or issued pursuant to the plan
established under section 38a-329, verifying that the applicant has the
required security coverage and (2) the applicant signs and files with

the commissioner, under penalty of false statement as provided for in
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section [53a-157] 53a-157b, a statement on a form approved by the
commissioner that the owner of the vehicle has provided and will
continuously maintain throughout the registration period the
minimum security required by section 38a-371. In the case of an owner
with a vehicle located outside of the United States or Canada, the
commissioner may accept in lieu of the insurance identification card
required to be presented for issuance of the registration, an affidavit, in

such form as [he] the commissioner shall require, executed by the

owner and stating that the vehicle will not be operated in the United
States or Canada. The commissioner may require an applicant for
renewal of a motor vehicle registration for any private passenger
motor vehicle or vehicle with a commercial registration to sign and file
with the commissioner, under penalty of false statement as provided
for in section 53a-157b, a statement on a form approved by the
commissioner that the owner of the vehicle will continuously maintain
throughout the registration period the minimum security required by
said section 38a-371. Such form shall call for and contain the name of

the applicant's insurance company and [his] policy number.

Sec. 10. Subsection (b) of section 14-37a of the general statutes is

repealed and the following is substituted in lieu thereof:

(b) The commissioner may, in [his] the commissioner's discretion

upon a showing of significant hardship, grant each such application
that is submitted in proper form and contains such information and
attestation by the applicant as the commissioner may require. In
determining whether to grant such application, the commissioner may
also consider the driving record of the applicant and shall ascertain
that the suspension is a final order that is not under appeal pursuant to
section 4-183. A special operator's permit shall not be issued pursuant
to this section to any person for the operation of a motor vehicle for
which a public passenger transportation permit or commercial driver's
license is required or to any person whose operator's license has been
suspended previously pursuant to section 14-227b. A special operator's
permit shall not be issued pursuant to this section to any person whose

operator's license has been suspended pursuant to subparagraph (B) of
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subdivision (1) of subsection [(h)] (i) of section 14-227b for refusing to
submit to a blood, breath or urine test or analysis until such operator's
license has been under suspension for a period of not less than ninety

days.

Sec. 11. Section 14-227c of the general statutes, as amended by
section 5 of public act 99-218, is repealed and the following is
substituted in lieu thereof:

As part of the investigation of any motor vehicle accident resulting
in a fatality, the Chief Medical Examiner, Deputy Chief Medical
Examiner, an associate medical examiner, a pathologist as specified in
section 19a-405, or an authorized assistant medical examiner, as the
case may be, shall order that a blood sample be taken from the body of
any operator or pedestrian who dies as a result of such accident. Such
blood samples shall be examined for the presence and concentration of
alcohol by the Division of Scientific Services within the Department of
Public Safety or by the Office of the Chief Medical Examiner. To the
extent provided by law, a blood or breath sample may also be obtained
from any surviving operator whose motor vehicle is involved in such
an accident. The test shall be performed by or at the direction of a
police officer according to methods and with equipment approved by
the Department of Public Safety and shall be performed by a person
certified or recertified for such purpose by said department or
recertified by persons certified as instructors by the Commissioner of
Public Safety. The equipment used for such test shall be checked for
accuracy by a person certified by the Department of Public Safety
immediately before and after such test is performed. If a blood test is
performed, it shall be on a blood sample taken by a person licensed to
practice medicine and surgery in this state, a qualified laboratory
technician, an emergency medical technician II, a registered nurse or a
phlebotomist, as defined in subsection (m) of section [14-227b] 14-227a.
The blood samples obtained from the surviving operator shall be
examined for the presence and concentration of alcohol by the Division
of Scientific Services within the Department of Public Safety. Nothing

in this section or section 19a-406 shall be construed as requiring such
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medical examiner to perform an autopsy in connection with obtaining

such blood samples.

Sec. 12. Subsection (a) of section 14-286d of the general statutes is

repealed and the following is substituted in lieu thereof:

(a) For the purposes of this section and section 14-286e, "bicycle"

means any vehicle propelled by the person riding the same by foot or

hand power.

Sec. 13. Subsection (c) of section 14-300 of the general statutes is

repealed and the following is substituted in lieu thereof:

(c) Except as provided in subsection (c) of section 14-300c, at any
crosswalk marked as provided in subsection (a) of this section [14-300]
or any unmarked crosswalk, provided such crosswalks are not
controlled by police officers or traffic control signals, each operator of a
vehicle shall grant the right-of-way, and slow or stop such vehicle if
necessary to so grant the right-of-way, to any pedestrian crossing the
roadway within such crosswalk, provided such pedestrian steps to the
curb at the entrance to a crosswalk or is within that half of the roadway
upon which such operator of a vehicle is traveling or such pedestrian
steps to the curb at the entrance to a crosswalk or is crossing the
roadway within such crosswalk from that half of the roadway upon
which such operator is not traveling. No operator of a vehicle
approaching from the rear shall overtake and pass any vehicle the
operator of which has stopped at any crosswalk marked as provided in
subsection (a) of this section or any unmarked crosswalk to permit a
pedestrian to cross the roadway. The operator of any vehicle crossing a
sidewalk shall yield the right-of-way to each pedestrian and all other
traffic upon such sidewalk. A violation of this subsection shall be an

infraction.

Sec. 14. Subsection (c) of section 15-120k of the general statutes is

repealed and the following is substituted in lieu thereof:

(c) If the authority finds that an imminent peril to the public health,
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safety or welfare requires adoption of a proposed procedure upon
fewer than thirty days' notice [,] and states in writing its reasons for
such finding and the authority's board of directors, by a three-fourths
vote of the statutory membership, approves the finding in writing, the
authority may proceed without prior notice or hearing or upon any
abbreviated notice and hearing that it finds practicable, to adopt an
emergency proposed procedure not later than ten days, excluding
Saturdays, Sundays and holidays, prior to the proposed effective date
of the proposed procedure. An approved emergency procedure may
be effective for a period of not more than one hundred twenty days
and renewable once for a period of not more than sixty days. If the
necessary steps to adopt a permanent procedure, including publication
of notice of intent to adopt, are not completed prior to the expiration
date of an emergency procedure, the emergency procedure shall cease
to be effective on that date.

Sec. 15. Subsection (c) of section 17a-112 of the general statutes, as
amended by section 4 of public act 99-166, is repealed and the
following is substituted in lieu thereof:

(c) The Superior Court, upon hearing and notice as provided in
sections 45a-716 and 45a-717, may grant a petition filed pursuant to
this section if it finds by clear and convincing evidence (1) that the
Department of Children and Families has made reasonable efforts to
locate the parent and to reunify the child with the parent, unless the
court finds in this proceeding that the parent is unable or unwilling to
benefit from reunification efforts provided such finding is not required
if the court has determined at a hearing pursuant to subsection (b) of
section 17a-110 or section 17a-111b that such efforts are not
appropriate, (2) that termination is in the best interest of the child, and
(3) that: (A) The child has been abandoned by the parent in the sense
that the parent has failed to maintain a reasonable degree of interest,
concern or responsibility as to the welfare of the child; (B) the [parent
of a child who] child (1) has been found by the Superior Court to have
been neglected or uncared for in a prior proceeding, or (2) is found to
be neglected or uncared for and has been in the custody of the
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commissioner for at least fifteen months and [such] the parent of such
child has been provided specific steps to take to facilitate the return of
the child to the parent pursuant to section 46b-129 and has failed to
achieve such degree of personal rehabilitation as would encourage the
belief that within a reasonable time, considering the age and needs of
the child, such parent could assume a responsible position in the life of
the child; (C) the child has been denied, by reason of an act or acts of
parental commission or omission including, but not limited to, sexual
molestation or exploitation, severe physical abuse or a pattern of
abuse, the care, guidance or control necessary for such child's physical,
educational, moral or emotional well-being. Nonaccidental or
inadequately explained serious physical injury to a child shall
constitute prima facie evidence of acts of parental commission or
omission sufficient for the termination of parental rights; (D) there is
no ongoing parent-child relationship, which means the relationship
that ordinarily develops as a result of a parent having met on a day to
day basis the physical, emotional, moral and educational needs of the
child and to allow further time for the establishment or
reestablishment of such parent-child relationship would be
detrimental to the best interest of the child; (E) the parent of a child
under the age of seven years who is neglected or uncared for, has
failed, is unable or is unwilling to achieve such degree of personal
rehabilitation as would encourage the belief that within a reasonable
period of time, considering the age and needs of the child, such parent
could assume a responsible position in the life of the child and such
parent's parental rights of another child were previously terminated
pursuant to a petition filed by the Commissioner of Children and
Families; (F) the parent has killed through deliberate, nonaccidental act
another child of the parent or has requested, commanded, importuned,
attempted, conspired or solicited such killing or has committed an
assault, through deliberate, nonaccidental act that resulted in serious
bodily injury of another child of the parent; or (G) the parent was
convicted by a court of competent jurisdiction of a sexual assault
resulting in the conception of the child, except a conviction for a

violation of section 53a-71 or 53a-73a, provided the court may
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terminate such parent's parental rights to such child at any time after
such conviction.

Sec. 16. Subsection (c) of section 17a-498 of the general statutes, as
amended by section 10 of public act 99-84, is repealed and the
following is substituted in lieu thereof:

(c) The court shall require the certificates, sighed under penalty of
false statement, of at least two impartial physicians selected by the
court, one of whom shall be a practicing psychiatrist, both of whom
shall be licensed to practice medicine in the state of Connecticut and
[to] shall have been practitioners of medicine at least one year and
shall not be connected with the hospital for psychiatric disabilities to
which the application is being made, or related by blood or marriage to
the applicant, or to the respondent. Such certificates shall indicate that
they have personally examined such person within ten days of such
hearing. The court shall appoint such physicians from a panel of
physicians and psychiatrists provided by the Commissioner of Mental
Health and Addiction Services and such appointments shall be made
in accordance with regulations to be promulgated by the Probate
Court Administrator in accordance with section 45a-77. Each such
physician shall make a report on a separate form provided for that
purpose by the Department of Mental Health and Addiction Services
and shall answer such questions as may be set forth on such form as
fully and completely as reasonably possible. Such form shall include,
but not be limited to questions relating to the specific psychiatric
disabilities alleged, whether or not the respondent is dangerous to
himself or herself or others, whether or not such illness has resulted or
will result in serious disruption of the respondent's mental and
behavioral functioning, whether or not hospital treatment is both
necessary and available, whether or not less restrictive placement is
recommended and available and whether or not respondent is
incapable of understanding the need to accept the recommended
treatment on a voluntary basis. Any such physician shall state upon
the form the reasons for his or her opinions. Such respondent or his or

her counsel shall have the right to present evidence and cross-examine
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witnesses who testify at any hearing on the application. If such
respondent notifies the court not less than three days before the
hearing that he or she wishes to cross-examine the examining
physicians, the court shall order such physicians to appear. The court
shall cause a recording of the testimony of such hearing to be made, to
be transcribed only in the event of an appeal from the decree rendered
hereunder. A copy of such transcript shall be furnished without charge
to any appellant whom the Court of Probate finds unable to pay for the
same. The cost of such transcript shall be paid from funds
appropriated to the Judicial Department. If, on such hearing, the court
finds by clear and convincing evidence that the person complained of
has psychiatric disabilities and is dangerous to himself or herself or
others or gravely disabled, it shall make an order for his or her
commitment, considering whether or not a less restrictive placement is
available, to a hospital for psychiatric disabilities to be named in such
order, there to be confined for the period of the duration of such
psychiatric disabilities or until he or she is discharged or converted to
voluntary status pursuant to section 17a-506 in due course of law. Such
court order shall further command some suitable person to convey
such person to such hospital for psychiatric disabilities and deliver
him or her, with a copy of such order and of such certificates, to the
keeper thereof. In appointing a person to execute such order, the court
shall give preference to a near relative or friend of the person with
psychiatric disabilities, so far as it deems it practicable and judicious.
Notice of any action taken by the court shall be given to the
respondent and his or her attorney, if any, in such manner as the court

concludes would be appropriate under the circumstances.

Sec. 17. Section 19a-584 of the general statutes is repealed and the

following is substituted in lieu thereof:

(@) A public health officer may inform or warn partners of an
individual that they may have been exposed to the [HIV] human

immunodeficiency virus under the following conditions: (1) The public

health officer reasonably believes there is a significant risk of

transmission to the partner; (2) the public health officer has counseled
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the protected individual regarding the need to notify the partner and
the public health officer reasonably believes the protected individual
will not inform the partner; (3) the public health officer has informed

the protected individual of [his] such officer's intent to make such

disclosure. The public health officer may also warn or inform a partner
at the request of a protected individual. When making such disclosure
to the partner the public health officer shall provide or make referrals
for the provision of the appropriate medical advice and counseling for
coping with the emotional consequences of learning the information
and for changing behavior to prevent transmission or contraction of
HIV infection. The public health officer shall not disclose the identity
of the protected individual or the identity of any other partner. The
public health officer, making a notification, shall make such disclosure
in person, except where circumstances reasonably prevent doing so.
The public health officer shall make a good faith effort to notify the
partner of the risk of HIV infection. The public health officer shall have
no obligation to warn or inform, identify or locate any partner.

(b) A physician may warn or inform a known partner of a protected
individual if both the partner and the protected individual are under
the physician's care or the physician may disclose confidential
HIV-related information to a public health officer for the purpose of
informing or warning partners of the protected individual that they

may have been exposed to the [HIV] human immunodeficiency virus,

under the following conditions: (1) The physician reasonably believes
there is a significant risk of transmission to the partner; (2) the
physician has counseled the protected individual regarding the need to
notify the partner and the physician reasonably believes the protected
individual will not inform the partner; (3) the physician has informed

the protected individual of [his] such physician's intent to make such

disclosure to the partner or public health officer. The physician may
also warn or inform a partner at the request of a protected individual.
When making such disclosure to the partner the physician shall
provide or make referrals for the provision of the appropriate medical
advice and counseling for coping with the emotional consequences of

learning the information and for changing behavior to prevent
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transmission or contraction of HIV infection. The physician or public
health officer shall not disclose the identity of the protected individual
or the identity of any other partner. The public health officer or
physician making a notification shall make such disclosure in person,
except where circumstances reasonably prevent doing so. Upon
receiving such a request for assistance, the public health officer shall
make a good faith effort to notify said partner of the risk of HIV
infection. The physician or public health officer shall have no
obligation to warn or inform, identify or locate any partner. The
physician shall have no obligation to disclose information to a public

health officer for the purpose of warning or informing a partner.

(c) For purposes of this section, "public health officer" means an
employee of the Department of Public Health designated by the
commissioner or if authorized by the commissioner, a local health

director, or [his] such director's designee.

Sec. 18. Subsection (a) of section 22-4c of the general statutes is

repealed and the following is substituted in lieu thereof:

(@) The Commissioner of Agriculture may: (1) Adopt, amend or
repeal, in accordance with the provisions of chapter 54, such
standards, criteria and regulations, and such procedural regulations as

are necessary and proper to carry out [his] the commissioner's

functions, powers and duties; (2) enter into contracts with any person,
firm, corporation or association to do all things necessary or
convenient to carry out the functions, powers and duties of the
department; (3) initiate and receive complaints as to any actual or
suspected violation of any statute, regulation, permit or order

administered, adopted or issued by [him] the commissioner. The

commissioner may hold hearings, administer oaths, take testimony
and subpoena witnesses and evidence, enter orders and institute legal
proceedings including, but not limited to, suits for injunctions and for
the enforcement of any statute, regulation, order or permit

administered, adopted or issued by [him] the commissioner; (4) in

accordance with constitutional limitations, enter at all reasonable
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times, without liability, upon any public or private property, except a
private residence, for the purpose of inspection and investigation to
ascertain possible violations of any statute, regulation, order or permit

administered, adopted or issued by [him] the commissioner and the

owner, managing agent or occupant of any such property shall permit

such entry, and no action for trespass shall lie against the

commissioner for such entry, or [he] the commissioner may apply to
any court having criminal jurisdiction for a warrant to inspect such
premises to determine compliance with any statute, regulation, order
or permit or methods of manufacture or production ascertained by the
commissioner during, or as a result of, any inspection, investigation or
hearing; (5) undertake any studies, inquiries, surveys or analyses [he]

the commissioner may deem relevant, through the personnel of the

department or in cooperation with any public or private agency, to
accomplish the functions, powers and duties of the commissioner; (6)
require the posting of sufficient performance bond or other security to
assure compliance with any permit or order; (7) provide by notice
printed on any form that any false statement made thereon or
pursuant thereto is punishable as a criminal offense under section [53a-
157] 53a-157b; (8) by regulations adopted in accordance with the
provisions of chapter 54, require the payment of a fee sufficient to

cover the reasonable cost of acting upon an application for and
monitoring compliance with the terms and conditions of any state or
federal permit, license, registration, order, certificate or approval. Such
costs may include, but are not limited to, the costs of (A) public notice,
(B) reviews, inspections and testing incidental to the issuance of and
monitoring of compliance with such permits, licenses, orders,
certificates and approvals, and (C) surveying and staking boundary
lines. The applicant shall pay the fee established in accordance with the
provisions of this section prior to the final decision of the
commissioner on the application. The commissioner may postpone

review of an application until receipt of the payment.

Sec. 19. Section 22a-471b of the general statutes is repealed and the

following is substituted in lieu thereof:
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As used in subsection (f) of section 22a-471 and section 22a-471a,
"person engaged in agriculture" means a person operating a farm, as
defined in subsection [(g)] (q) of section 1-1, that produces agricultural
products for sale from which annual gross sales of one thousand
dollars or more from agricultural products were realized during each
calendar year during which pesticides were applied to an agricultural

or horticultural product or to the land.

Sec. 20. Section 31-249b of the general statutes is repealed and the

following is substituted in lieu thereof:

At any time before the board's decision has become final, any party,
including the administrator, may appeal to the superior court for the
judicial district of Hartford or for the judicial district wherein the
appellant resides. Any or all parties similarly situated may join in one
appeal. In such judicial proceeding the original and five copies of a
petition, which shall state the grounds on which a review is sought,
shall be filed in the office of the board. The chairman of the board shall,
within the third business day thereafter, cause the original petition or
petitions to be mailed to the clerk of the Superior Court and copy or
copies thereof to the administrator and to each other party to the
proceeding in which such appeal was taken; and said clerk shall
docket such appeal as returned to the next return day after the receipt
of such petition or petitions. In all cases, the board shall certify the
record to the court. The record shall consist of the notice of appeal to
the referee and the board, the notices of hearing before them, the
referee's findings of fact and decision, the findings and decision of the
board, all documents admitted into evidence before the referee and the
board or both and all other evidentiary material accepted by them.
Upon request of the court, the board shall (1) in cases in which its
decision was rendered on the record of such hearing before the referee,
prepare and verify to the court a transcript of such hearing before the
referee; and (2) in cases in which its decision was rendered on the
record of its own evidentiary hearing, provide and verify to the court a
transcript of such hearing of the board. In any appeal, any finding of

the referee or the board shall be subject to correction only to the extent
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provided by section [519] 22-9 of the Connecticut Practice Book. Such
appeals shall be claimed for the short calendar unless the court shall
order the appeal placed on the trial list. An appeal may be taken from
the decision of the Superior Court to the Appellate Court in the same
manner as is provided in section 51-197b. It shall not be necessary in
any judicial proceeding under this section that exceptions to the
rulings of the board shall have been made or entered and no bond
shall be required for entering an appeal to the Superior Court. Unless
the court shall otherwise order after motion and hearing, the final
decision of the court shall be the decision as to all parties to the
original proceeding. In any appeal in which one of the parties is not
represented by counsel and in which the party taking the appeal does
not claim the case for the short calendar or trial within a reasonable
time after the return day, the court may of its own motion dismiss the
appeal, or the party ready to proceed may move for nonsuit or default
as appropriate. When an appeal is taken to the Superior Court, the
clerk thereof shall by writing notify the board of any action of the court
thereon and of the disposition of such appeal whether by judgment,
remand, withdrawal or otherwise and shall, upon the decision on the
appeal, furnish the board with a copy of such decision. The court may
remand the case to the board for proceedings de novo, or for further
proceedings on the record, or for such limited purposes as the court
may prescribe. The court also may order the board to remand the case
to a referee for any further proceedings deemed necessary by the court.
The court may retain jurisdiction by ordering a return to the court of
the proceedings conducted in accordance with the order of the court or
the court may order final disposition. A party aggrieved by a final
disposition made in compliance with an order of the Superior Court,
by the filing of an appropriate motion, may request the court to review

the disposition of the case.

Sec. 21. Subsection (c) of section 34-506 of the general statutes is

repealed and the following is substituted in lieu thereof:

(c) The name of each statutory trust as set forth in its certificate of

trust shall contain one or more of the following words or
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abbreviations: "Statutory Trust", "Limited Liability Trust", "Limited",
"LLT", "L.L.T.", or "Ltd.".

Sec. 22. Section 38a-478a of the general statutes, as amended by
section 51 of public act 99-284, is repealed and the following is
substituted in lieu thereof:

On March 1, 1999, and annually thereafter, the Insurance
Commissioner shall submit a report, to the Governor and to the joint
standing committees of the General Assembly having cognizance of
matters relating to public health and relating to insurance, [and real
estate,] concerning the commissioner's responsibilities under the
provisions of sections 19a-647, 38a-226 to 38a-226d, inclusive, 38a-478
to 38a-478u, inclusive, and 38a-993. The report shall include: (1) A
summary of the quality assurance plans submitted by managed care
organizations pursuant to section 38a-478c along with suggested
changes to improve such plans; (2) suggested modifications to the
consumer report card developed under the provisions of section 38a-
4781; (3) a summary of the commissioner's procedures and activities in
conducting market conduct examinations of utilization review
companies, including, but not limited to: (A) The number of desk and
field audits completed during the previous calendar year; (B) a
summary of findings of the desk and field audits, including any
recommendations made for improvements or modifications; (C) a
description of complaints concerning managed care companies,
including a summary and analysis of any trends or similarities found
in the managed care complaints filed by enrollees; (4) a summary of
the complaints received by the Insurance Department's Consumer
Affairs Division and the commissioner under section 38a-478n,
including a summary and analysis of any trends or similarities found
in the complaints received; (5) a summary of any violations the
commissioner has found against any managed care organization; and
(6) a summary of the issues discussed related to health care or
managed care organizations at the Insurance Department's quarterly

forums throughout the state.
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Sec. 23. Subsection (b) of section 38a-478b of the general statutes, as
amended by section 52 of public act 99-284, is repealed and the
following is substituted in lieu thereof:

(b) On June 1, 1998, and annually thereafter, the commissioner shall
submit, to the Governor and to the joint standing committees of the
General Assembly having cognizance of matters relating to public
health and matters relating to insurance, [and real estate,] a list of
those managed care organizations that have failed to file any data,
report or information required by sections 19a-647, 38a-226 to 38a-
226d, inclusive, 38a-478 to 38a-478u, inclusive, and 38a-993.

Sec. 24. Subsection (e) of section 46b-15 of the general statutes, as
amended by section 4 of public act 99-186, is repealed and the

following is substituted in lieu thereof:

(e) The applicant shall cause notice of the hearing pursuant to
subsection (b) and a copy of the application and of any ex parte order
issued pursuant to subsection (b) to be served on the respondent not
less than five days before the hearing. Upon the granting of an ex parte
order, the clerk of the court shall provide two certified copies of the
order to the applicant and a copy to the Family Division. Upon the
granting of an order after notice and hearing, the clerk of the court
shall provide two certified copies of the order to the applicant and a
copy to the Family Division and a copy to the respondent. Every order
of the court made in accordance with this section after notice and
hearing shall contain the following language: "This court had
jurisdiction over the parties and the subject matter when it issued this
protection order. Respondent was afforded both notice and
opportunity to be heard in the hearing that gave rise to this order.
Pursuant to the Violence Against Women Act of 1994, 18 USC 2265,
this order is valid and enforceable in all fifty states, any territory or
possession of the United States, the District of Columbia, the
Commonwealth of Puerto Rico and tribal lands." The clerk of the court
shall send a certified copy of any ex parte order and of any order after
notice and hearing to the appropriate law enforcement agency within
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forty-eight hours of its issuance.

Sec. 25. Subsection (a) of section 46b-29 of the general statutes is

repealed and the following is substituted in lieu thereof:

(a) No marriage license may be issued to any applicant under the
supervision or control of a conservator, appointed in accordance with
sections 45a-644 to 45a-662, inclusive, unless the written consent of the
conservator, signed and acknowledged before a person authorized to
take acknowledgments of conveyances under the provisions of section
[47-5] 47-5a, or authorized to take acknowledgments in any other state

or country, is filed with the registrar.

Sec. 26. Subsection (c) of section 45a-92 of the general statutes is

repealed and the following is substituted in lieu thereof:

(c) Each judge of probate or personal representative except a judge
of probate who is Probate Court Administrator shall at the time of
tiling such returns pay to the State Treasurer to be credited to the fund
established by section 45a-82, a percentage of the annual net income
from such office based on the following table in which the percentage
appearing in the left column shall first be multiplied by the minimum
annual compensation of a high volume court as provided in subsection
(k) of this section, as in effect on the first day of July of the calendar
year for which an assessment is due pursuant to this section, the
product of which shall then be multiplied by the applicable percentage

appearing in the right column:

First 20% of the compensation assessment rate

of a high volume court $1 nominal
Next 6.67% 5%
Next 6.66% 10%
Next 6.67% 15%
Next 6.67% 25%
Next 6.66% 35%
Next 13.34% 50%
Next 33.33% 75%
Next 33.67% 80%
Next 66.67% 85%

LCO 24 of 41



Substitute Bill No. 5898

T12

T13

114

T15

778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801

802
803

804

Next 133.33% 95%

Excess over [333.33%] 333.67%, up to the maximum [at 97.5%]
amount computed at 97.5%
by the Probate Court Administrator

All over the maximum amount computed at 100% by the Probate
Court Administrator.

As used herein, "maximum amount" shall mean the amount of annual
net income from such office which, when applying the percentage
payments set forth above, shall result in the judge of probate retaining
as net compensation, after the payment of the above amounts, no more
than the product resulting from the multiplication of seventy-two
dollars by the annual weighted-workload of the court, as defined by
regulations to be adopted by the Probate Court Administrator
pursuant to subdivision (3) of subsection (b) of section 45a-77, but not
to exceed the compensation of a high volume court as set forth in
subsection (k) of this section, provided this limitation shall not apply to
those courts described in subsection (k) of this section. Such payment
shall be deemed to be a necessary expense of [his] such office but shall
not be deductible from the gross income for the purpose of
determining net income of such office under this section.
Notwithstanding the provisions of this subsection, the annual
minimum compensation of a judge of probate shall be no less than the
product resulting from the multiplication of fifteen dollars by the
annual weighted-workload of the court, as defined by regulations to be
adopted by the Probate Court Administrator pursuant to subdivision
(3) of subsection (b) of section 45a-77, or no less than the judge's
average compensation for the three-year period from January 1, 1996,
to December 31, 1998, but, in no event shall that minimum
compensation exceed that provided pursuant to subsection (k) of this

section.

Sec. 27. Subsection (b) of section 46b-128 of the general statutes is

repealed and the following is substituted in lieu thereof:

(b) Upon the filing of a [delinquent] delinquency petition, the court
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may, either forthwith or after investigation, cause a summons, which
summons shall have a copy of said verified petition attached thereto,
signed by the judge or by the clerk or assistant clerk of such court, to
be issued, requiring the child and the parent or parents, guardian or
other person having control of the child to appear in court at the time
and place therein specified. Whenever it appears to the judge that
orders addressed to an adult, as set forth in section 46b-121, are
necessary for the welfare of such child, a similar summons shall be
issued and served upon such adult if [he] such adult is not already in
court. Service of summons, together with a copy of the verified
petition, may be made by any one of the following methods: (1) By the
delivery of a true and attested copy thereof to the person summoned,

or at [his] such person's usual place of abode; (2) by restricted delivery

addressed to the person summoned, return receipt requested; or (3) by
tirst class mail addressed to the person summoned. Any notice sent by
first class mail shall include a provision informing the party that
appearance in court as a result of the notice may subject the appearing
party to the jurisdiction of the court. If service is made by first class
mail and the party does not appear, no order may be entered by the
court in the case. If, after reasonable effort, personal service has not
been made, such substitute service, by publication or otherwise, as the
judge may order, shall be sufficient. Service may be made by any
officer authorized by law to serve process, or by a probation officer,
probation aide or indifferent person, and the court may allow suitable
expenses and a reasonable fee therefor. The court may punish for
contempt, as provided in section 46b-121, any parent, guardian or
other person so summoned who fails to appear in court at the time and

place so specified.

Sec. 28. Subsection (b) of section 46b-213f of the general statutes, as
amended by section 8 of public act 99-193, is repealed and the
following is substituted in lieu thereof:

(b) Upon receipt of the documents, the Support Enforcement
Division, with the assistance of the Bureau of Child Support

Enforcement within the Department of Social Services, as appropriate,
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without initially seeking to register the order, shall consider and, if
appropriate, use any administrative procedure authorized by the law
of this state to enforce a support order or an income withholding
order, or both. If the obligor does not contest administrative
enforcement, the order need not be registered. If the obligor contests
the validity or administrative enforcement of the order, the support
enforcement agency shall file the order with the Support Enforcement
Division of the Superior Court to be recorded in the [register] registry
of support orders of the Family Support Magistrate Division.

Sec. 29. Section 46b-213g of the general statutes is repealed and the

following is substituted in lieu thereof:

A support order or an income withholding order issued by a
tribunal of another state may be registered in this state for enforcement
with the [register] registry of support orders of the Family Support
Magistrate Division maintained by the Support Enforcement Division

of the Superior Court.

Sec. 30. Subdivision (39) of section 45a-234 of the general statutes, as
amended by section 2 of public act 99-106, is repealed and the

following is substituted in lieu thereof:

(39) Deal with Environmental Hazards. -To take any reasonable
action and expend any reasonable amount from the estate or trust that
the fiduciary deems advisable for the purposes of complying with or
ensuring compliance with any federal, state, local or foreign
environmental law, rule or regulation, including, but not limited to,

the following powers:

(A) To conduct or authorize investigations, tests, audits,
assessments or other actions or inquiries with respect to any real
property for the purposes of determining compliance with any federal,
state, local or foreign environmental law, rule or regulation, or any

requirement or demand of any governmental authority;

(B) To review periodically or require the inspection of any and all
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property held in the estate or trust for the purpose of determining

compliance with any law, rule or regulation affecting such property;

(C) To take any reasonable remedial action, to contain, clean up or
remove any actual or threatened environmental hazard, including a
spill, release, discharge or contamination, to conduct site restoration
work on any real property and to notify the appropriate federal, state
or local authorities either on its own accord or in response to an actual

or threatened violation of any environmental law, rule or regulation;

(D) To institute legal proceedings or make claims or demands
concerning environmental hazards, contamination or conditions, and
to contest, pay, compromise, settle or comply with legal proceedings,
claims, demands, orders, penalties, fines and damages brought by any
federal, state, local or foreign governmental authorities concerned with
environmental compliance, or by a private litigant. The powers under
this subdivision shall apply with respect to any real property owned or
operated by the decedent, the estate or the trust, or in which the
fiduciary, in its fiduciary capacity, has any actual or potential
ownership or management responsibility, including real property
owned or operated by any entity in which the fiduciary has an
ownership or management interest. The fiduciary is further authorized
to reimburse itself or any other designated fiduciary, [who] that may
have declined or been unable to serve for any reason, for reasonable
expenses incurred prior to its appointment for the purposes

enumerated in this subdivision.

Sec. 31. Section 45a-604 of the general statutes, as amended by
section 4 of public act 99-84, is repealed and the following is
substituted in lieu thereof:

As used in sections 45a-603 to 45a-622, inclusive:

(1) "Mother" means [(A)] a woman who can show proof by means of
a birth certificate or other sufficient evidence of having given birth to a
child and [(B)] an adoptive mother as shown by a decree of a court of

competent jurisdiction or otherwise;
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(2) "Father" means a man who is a father under the law of this state
including a man who, in accordance with section 46b-172, executes a
binding acknowledgment of paternity and a man determined to be a
father under chapter 815y;

(3) "Parent" means a mother as defined in subdivision (1) of this

section or a "father" as defined in subdivision (2) of this section;

(4) "Minor" or "minor child" means a person under the age of

eighteen;

(5) "Guardianship" means guardianship of the person of a minor,
and includes: (A) The obligation of care and control; and (B) the
authority to make major decisions affecting the minor's welfare,
including, but not limited to, consent determinations regarding
marriage, enlistment in the armed forces and major medical,

psychiatric or surgical treatment;

(6) "Guardian" means one who has the authority and obligations of

"guardianship" as defined in subdivision (5) of this section;

(7) "Termination of parental rights" means the complete severance
by court order of the legal relationship, with all its rights and
responsibilities, between the child and the child's parent or parents so
that the child is free for adoption, except that it shall not affect the right
of inheritance of the child or the religious affiliation of the child.

Sec. 33. Subsection (b) of section 45a-716 of the general statutes, as
amended by section 31 of public act 99-84, is repealed and the
following is substitute din lieu thereof:

(b) The court shall cause notice of the hearing to be given to the
following persons as applicable: (1) The parent or parents of the minor
child, including any parent who has been removed as guardian on or
after October 1, 1973, under section 45a-606; (2) the father of any minor
child born out of wedlock, provided at the time of the filing of the
petition (A) he has been adjudicated the father of such child by a court
of competent jurisdiction, or (B) he has acknowledged in writing [to
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be] that he is the father of such child, or (C) he has contributed
regularly to the support of such child, or (D) his name appears on the
birth certificate, or (E) he has filed a claim for paternity as provided
under section 46b-172a, or (F) he has been named in the petition as the
father of the child by the mother; (3) the guardian or any other person
whom the court shall deem appropriate; (4) the Commissioner of
Children and Families. If the recipient of the notice is a person
described in subdivision (1) or (2) of this subsection or is any other
person whose parental rights are sought to be terminated in the
petition, the notice shall contain a statement that the respondent has
the right to be represented by counsel and that if the respondent is
unable to pay for counsel, counsel will be appointed for the
respondent. The reasonable compensation for such counsel shall be
established by, and paid from funds appropriated to, the Judicial
Department, however, in the case of a Probate Court matter, if funds
have not been included in the budget of the Judicial Department for
such purposes, such compensation shall be established by the Probate
Court Administrator and paid from the Probate Court Administration
Fund.

Sec. 33. Subdivision (1) of subsection (c) of section 45a-727 of the
general statutes, as amended by section 10 of public act 99-166, is

repealed and the following is substituted in lieu thereof:

(c) (1) Upon the expiration of the sixty-day period or upon the
receipt of such report, whichever is first, the Court of Probate shall set
a day for a hearing upon the agreement and shall give reasonable
notice of the hearing to the parties to the agreement, the child-placing
agency if such agency is involved in the adoption, the Commissioner

of Children and Families and [to] the child, if over twelve years of age.

Sec. 34. Subsection (a) of section 47-36a of the general statutes is

repealed and the following is substituted in lieu thereof:

(a) As used in this chapter and [sections 47-5 and 47-5a] section 47-5,
(1) "his heirs, executors and administrators" means, in the case of a

corporation, limited liability company or partnership, "its successors"
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and "his heirs and assigns" means, in the case of a corporation, limited
liability company or partnership, "its successors and assigns'"; (2)
"erantor", ‘'grantee", ‘'releasor", 'releasee", "mortgagor" and
"mortgagee" include the plural and the masculine or feminine as the
context requires and mean a natural person, a corporation, a limited
liability company or a partnership; (3) "as joint tenants" means joint
tenants with the right of survivorship as provided in section 47-14a; (4)
"attorney" means a person acting pursuant to a power of attorney

executed and acknowledged in the manner provided for conveyances.

Sec. 35. Subsection (d) of section 52-362 of the general statutes, as
amended by section 6 of public act 99-193, is repealed and the
following is substituted in lieu thereof:

(d) An obligor may claim a defense based upon mistake of fact, may
claim an exemption in accordance with subsection (e) of this section
with respect to the withholding order, or may file by motion a
modification or defense to the support order being enforced by the
withholding, by delivering a signed claim form, or other written notice
or motion, with the address of the obligor thereon, indicating the
nature of the claim or grounds of the motion, to the clerk of the
Superior Court or the assistant clerk of the Family Support Magistrate
Division within fifteen days of receipt of notice. If a claim or motion is
tiled, imposition of the withholding order shall be stayed until the
claim or motion is decided by the court or a family support magistrate.
On receipt of the claim or motion, the clerk shall promptly enter the
appearance of the obligor, set the matter for a short calendar hearing,
send a file-stamped copy of the claim or motion to the person or
agency of the state to whom the support order is payable and notify all
parties of the hearing date set. The court or family support magistrate
shall promptly hear and determine the claim or motion and notify the
obligor within forty-five days from the date of the notice required
under subsection (c) of this section of its determination. Unless the
obligor successfully shows cause why the withholding order should
not continue in effect, the court or family support magistrate shall

order that the outstanding withholding order continue in effect against

LCO 31 of 41



Substitute Bill No. 5898

1000
1001
1002
1003
1004

1005
1006
1007

1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033

the nonexempt income of the obligor to the extent provided under
subsection (e) of this section. The order shall be a final judgment for
purposes of appeal. The effect of the withholding order shall not be
stayed on appeal except by order of the court or a family support

magistrate.

Sec. 36. Section 52-557b of the general statutes, as amended by
section 13 of public act 99-181, is repealed and the following is
substituted in lieu thereof:

(@) A person licensed to practice medicine and surgery under the
provisions of chapter 370 or dentistry under the provisions of section
20-106 or members of the same professions licensed to practice in any
other state of the United States, a person licensed as a registered nurse
under section 20-93 or 20-94 or certified as a licensed practical nurse
under section 20-96 or 20-97, a medical technician or any person
operating a cardiopulmonary resuscitator or a person trained in
cardiopulmonary resuscitation or in the use of an automatic external
defibrillator in accordance with the standards set forth by the
American Red Cross or American Heart Association, who, voluntarily
and gratuitously and other than in the ordinary course of [his] such
person's employment or practice, renders emergency medical or
professional assistance to a person in need thereof, shall not be liable to
such person assisted for civil damages for any personal injuries which
result from acts or omissions by such person in rendering the
emergency care, which may constitute ordinary negligence. The
immunity provided in this subsection does not apply to acts or
omissions constituting gross, wilful or wanton negligence. For the
purposes of this subsection, "automatic external defibrillator" means a
device that: (1) Is used to administer an electric shock through the
chest wall to the heart; (2) contains internal decision-making
electronics, microcomputers or special software that allows it to
interpret physiologic signals, make medical diagnosis and, if
necessary, apply therapy; (3) guides the user through the process of
using the device by audible or visual prompts; and (4) does not require

the user to employ any discretion or judgment in its use.
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(b) A paid or volunteer fireman or policeman, a teacher or other
school personnel on the school grounds or in the school building or at
a school function, a member of a ski patrol, a lifeguard, a conservation
officer, patrolman or special policeman of the Department of
Environmental Protection, or ambulance personnel, who has
completed a course in first aid offered by the American Red Cross, the
American Heart Association, the National Ski Patrol, the Department
of Public Health or any director of health, as certified by the agency or
director of health offering the course, and who renders emergency first
aid to a person in need thereof, shall not be liable to such person
assisted for civil damages for any personal injuries which result from
acts or omissions by such person in rendering the emergency first aid,
which may constitute ordinary negligence. No paid or volunteer
fireman, policeman or ambulance personnel who forcibly enters the
residence of any person in order to render emergency first aid to a

person whom [he] such fireman, policeman or ambulance personnel

reasonably believes to be in need thereof shall be liable to such person
for civil damages incurred as a result of such entry. The immunity
provided in this subsection does not apply to acts or omissions

constituting gross, wilful or wanton negligence.

(c) An employee of a railroad company, including any company
operating a commuter rail line, who has successfully completed a
course in first aid, offered by the American Red Cross, the American
Heart Association, the National Ski Patrol, the Department of Public
Health or any director of health, as certified by the agency or director
of health offering the course, and who renders emergency first aid or
cardiopulmonary resuscitation to a person in need thereof, shall not be
liable to such person assisted for civil damages for any personal injury
or death which results from acts or omissions by such employee in
rendering the emergency first aid or cardiopulmonary resuscitation
which may constitute ordinary negligence. The immunity provided in
this subsection does not apply to acts or omissions constituting gross,

wilful or wanton negligence.

(d) A railroad company, including any commuter rail line, which
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provides emergency medical training or equipment to any employee
granted immunity pursuant to subsection (c) of this section shall not be
liable for civil damages for any injury sustained by a person or for the
death of a person which results from the company's acts or omissions
in providing such training or equipment or which results from acts or
omissions by such employee in rendering emergency first aid or
cardiopulmonary resuscitation, which may constitute ordinary
negligence. The immunity provided in this subsection does not apply

to acts or omissions constituting gross, wilful or wanton negligence.

(e) A teacher or other school personnel, on the school grounds or in
the school building or at a school function, who has completed both a
course in first aid in accordance with subsection (b) of this section and
a course given by the medical advisor of the school or by a licensed
physician in the administration of medication by injection, who
renders emergency care by administration of medication by injection
to a person in need thereof, shall not be liable to the person assisted for
civil damages for any injuries which result from acts or omissions by
the person in rendering the emergency care of administration of
medication by injection, which may constitute ordinary negligence.

[This] The immunity provided in this subsection does not apply to acts

or omissions constituting gross, wilful or wanton negligence.

(f) The provisions of this section shall not be construed to require
any teacher or other school personnel to render emergency first aid or

administer medication by injection.

Sec. 37. Section 51-287b of the general statutes is repealed and the
following is substituted in lieu thereof:

There shall be deducted and withheld from the longevity payable
under section 51-287a to each Chief State's Attorney, deputy chief
state's attorney and state's attorney who [are] is included in the
provisions of section 51-287 a sum equal to five per cent of the
longevity payment. The sum deducted and withheld shall be
deposited to the State's Attorneys' Retirement Fund.
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Sec. 38. Subsection (e) of section 53a-28 of the general statutes is

repealed and the following is substituted in lieu thereof:

() When [granting accelerated rehabilitation or] sentencing a
person to a period of probation who has been convicted of (1) a
misdemeanor that did not involve the use, attempted use or threatened
use of physical force against another person or (2) a motor vehicle
violation for which a sentence to a term of imprisonment may be
imposed, the court shall consider, as a condition of such sentence of
probation, [or as a condition of accelerated rehabilitation,] ordering the
person to perform community service in the community in which the
offense or violation occurred. If the court determines that community
service is appropriate, such community service may be implemented
by a community court established in accordance with section 51-181c if

the offense [is committed] or violation occurred within the jurisdiction

of a community court established by said section. [51-181c.]

Sec. 39. Subsection (d) of section 54-56e of the general statutes, as
amended by section 3 of public act 99-148, is repealed and the

following is substituted in lieu thereof:

(d) Any defendant who enters such program shall pay to the court a
participation fee of one hundred dollars. Any defendant who enters
such program shall agree to the tolling of any statute of limitations
with respect to such crime and to a waiver of the right to a speedy trial.
Any such defendant shall appear in court and shall, under such
conditions as the court shall order, be released to the custody of the
Office of Adult Probation, except that, if a criminal docket for
drug-dependent persons has been established pursuant to section
51-181b in the judicial district, such defendant may be transferred,
under such conditions as the court shall order, to the court handling
such docket for supervision by such court. If the defendant refuses to
accept, or, having accepted, violates such conditions, the defendant's
case shall be brought to trial. The period of such probation or
supervision, or both, shall not exceed two years. The court may order

that as a condition of such probation the defendant participate in the
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zero-tolerance drug supervision program established pursuant to
section 53a-39d. If the defendant has reached the age of sixteen years
but has not reached the age of eighteen years, the court may order that
as a condition of such probation the defendant be referred for services
to a youth service bureau established pursuant to section 17a-39,
provided the court finds, through an assessment by a youth service
bureau or its designee, that the defendant is in need of and likely to

benefit from such services. When determining any conditions of

probation to order for a person entering such program who was

charged with a misdemeanor that did not involve the use, attempted

use or threatened use of physical force against another person or a

motor vehicle violation, the court shall consider ordering the person to

perform community service in the community in which the offense or

violation occurred. If the court determines that community service is

appropriate, such community service may be implemented by a

community court established in accordance with section 51-181c if the

offense or violation occurred within the jurisdiction of a community

court established by said section.

Sec. 40. Subsection (a) of section 53a-117f of the general statutes is
repealed and the following is substituted in lieu thereof:

(a) A tenant is guilty of criminal damage of a landlord's property in
the second degree when, having no reasonable ground to believe that
[he] a tenant has a right to do so, [he] such tenant (1) intentionally

damages the tangible property of the landlord of the premises in an
amount exceeding two hundred fifty dollars, or (2) recklessly damages
the tangible property of the landlord of the premises in an amount
exceeding [fifteen] one thousand five hundred dollars.

Sec. 41. Subsection (a) of section 54-63c of the general statutes, as
amended by section 8 of public act 99-186 and section 16 of public act
99-240, is repealed and the following is substituted in lieu thereof:

(a) Except in cases of arrest pursuant to a bench warrant of arrest in
which the court or a judge thereof has indicated that bail should be
denied or ordered that the officer or indifferent person making such
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arrest shall, without undue delay, bring such person before the clerk or
assistant clerk of the superior court for the geographical area under
section 54-2a, when any person is arrested for a bailable offense, the
chief of police, or the chief's authorized [designate] designee, of the
police department having custody of the arrested person shall
promptly advise such person of the person's rights under section 54-
1b, and of the person's right to be interviewed concerning the terms
and conditions of release. Unless the arrested person waives or refuses
such interview, the police officer shall promptly interview the arrested
person to obtain information relevant to the terms and conditions of
the person's release from custody, and shall seek independent
verification of such information where necessary. At the request of the
arrested person, the person's counsel may be present during the
interview. After such a waiver, refusal or interview, the police officer
shall promptly order release of the arrested person upon the execution
of a written promise to appear or the posting of such bond as may be
set by the police officer, except that no condition of release set by the
court or a judge thereof may be modified by such officer and no person
shall be released upon the execution of a written promise to appear or
the posting of a bond without surety if the person is charged with the
commission of a family violence crime as defined in section 46b-38a,
and in the commission of such crime the person used or threatened the
use of a firearm. When cash bail in excess of ten thousand dollars is
received for a detained person accused of a felony, where the
underlying facts and circumstances of the felony involve the use,
attempted use or threatened use of physical force against another
person, the police officer shall prepare a report that contains (1) the
name, address and taxpayer identification number of the accused
person, (2) the name, address and taxpayer identification number of
each person offering the cash bail, other than a person licensed as a
professional bondsman under chapter 533 or a surety bail bond agent
under chapter 700f, (3) the amount of cash received, and (4) the date
the cash was received. Not later than fifteen days after receipt of such
cash bail, the police officer shall file the report with the Department of
Revenue Services and mail a copy of the report to the state's attorney
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for the judicial district in which the alleged offense was committed and
to each person offering the cash bail. If the arrested person has not
posted bail, the police officer shall immediately notify a bail

comimissioner.

Sec. 42. Subsection (b) of section 54-63d of the general statutes, as
amended by section 9 of public act 99-186, section 1 of public act 99-187
and section 17 of public act 99-240, is repealed and the following is
substituted in lieu thereof:

(b) No person shall be released upon the execution of a written
promise to appear or the execution of a bond without surety if the
person is charged with the commission of a family violence crime, as
defined in section 46b-38a, and in the commission of such crime the

person used or threatened the use of a firearm.

Sec. 43. Subsection (b) of section 54-142c of the general statutes, as
amended by section 2 of public act 99-277, is repealed and the

following is substituted in lieu thereof:

(b) Notwithstanding any other provisions of this chapter, within
two years from the date of disposition of any case, the clerk of the
court or any person charged with retention and control of erased
records by the Chief Court Administrator or any criminal justice
agency having information contained in such erased records may
disclose to the victim of a crime or the victim's legal representative the
fact that the case was dismissed. If such disclosure contains
information from erased records, the identity of the defendant or
defendants shall not be released, except that any information
contained in such records, including the identity of the person charged
may be released to the victim of the crime or the victim's
representative upon written application by such victim or
representative to the court stating (1) that a civil action has been
commenced for loss or damage resulting from such act, or (2) the
intent to bring a civil action for such loss or damage. Any person who
obtains criminal history record information by falsely representing to

be the victim of a crime or the victim's representative shall be fined not

LCO 38 of 41



Substitute Bill No. 5898

1234
1235

1236
1237
1238

1239
1240
1241
1242
1243
1244
1245
1246

1247
1248

1249
1250
1251
1252

1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265

more than five thousand dollars or imprisoned not less than one year

[nor] or more than five years or both.

Sec. 44. Subdivision (18) of subsection (b) of section 54-203 of the
general statutes, as amended by section 3 of public act 99-184, is

repealed and the following is substituted in lieu thereof:

(18) [Submit] To submit to the joint standing committee of the
General Assembly having cognizance of matters relating to victim
services, in accordance with the provisions of section 11-4a, on or
before January 15, 2000, and biennially thereafter a report of its
activities under this chapter including, but not Ilimited to,
implementation of training activities and mandates. Such report shall
include the types of training provided, entities providing training and

recipients of training.

Sec. 45. Section 16 of public act 99-166 is repealed and the following
is substituted in lieu thereof:

(@) The Commissioner of Children and Families shall, within
available appropriations, require any employee of the Department of
Children and Families whose duties concern minority adoption and

foster family recruitment to complete cultural sensitivity training.

(b) The commissioner shall designate a minority recruitment
specialist for foster and adoptive families within the department as a
permanent position. The minority recruitment specialist, in
consultation with the Connecticut Association of Foster and Adoptive
Parents, Inc., shall, within available appropriations: (1) Compile
education or training materials for use by the child-placing agencies in
training their [staff] staffs; (2) conduct in-service training for
employees of the department; (3) provide consultation, technical
assistance and other appropriate services to agencies in order to
strengthen and improve delivery of services to diverse minority
populations; (4) conduct workshops and training programs for foster
care and adoption recruiters to enable such recruiters to evaluate the

effectiveness of techniques for recruiting minority foster and adoptive
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families; and (5) perform other duties as may be required by the
commissioner to implement the federal Multiethnic Placement Act of
1994, as amended.

Sec. 46. Section 32 of public act 99-185 is repealed and the following
is substituted in lieu thereof:

The court shall award the prevailing party [,] necessary and
reasonable expenses incurred by or on behalf of the party, including
costs, communication expenses, attorneys' fees, investigative fees,
expenses for witnesses, travel expenses, and child care during the
course of the proceedings, unless the party from whom fees or
expenses are sought establishes that the award would be clearly

inappropriate.

Sec. 47. Subsection (f) of section 7 of public act 99-186 is repealed

and the following is substituted in lieu thereof:

(f) Confirmation of a registered order, whether by operation of law
or after notice and hearing, [preclude] precludes further contest of the
order with respect to any matter that could have been asserted at the

time of registration.

Sec. 48. Section 24 of public act 99-215 is repealed and the following
is substituted in lieu thereof:

Whenever the term "judicial district of Hartford" is used or referred
to in the following sections of the general statutes, the term "judicial
district of New Britain" shall be substituted in lieu thereof: Subsection
(b) of section 3-70a, sections 3-71a [,] and 4-164, subsection (c) of
section 4-183, subdivision (4) of subsection (g) of section 10-153e,
subparagraph (C) of subdivision (4) of subsection (e) of section 10a-
109n, sections 12-3a, 12-89, 12-103, 12-208, 12-237, 12-242hh, 12-242ii,
12-242Kkk, 12-2681, 12-307, 12-312, 12-330m, 12-405k, 12-422, 12-448, 12-
454, 12-463, 12-489, 12-522, 12-554, 12-586g [,] and 12-597, subsection
(b) of section 12-638i, sections 12-730, 14-57, 14-66, 14-195, 14-324, 14-
331 [] and 19a-85, subsection (f) of section 19a-332e, subsection (d) of
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section 19a-653, sections 20-156, 20-247, 20-307, 20-373, 20-583 [,] and
21a-55, subsection (e) of section 22-7, sections 22-320d [,] and 22-386,
subsection (e) of section 22a-6b, section 22a-30, subsection (a) of section
22a-34, subsection (b) of section 22a-34, section 22a-182a, subsection (f)
of section 22a-225, sections 22a-227, 22a-344, 22a-374, 22a-408 [,] and
22a-449¢g, subsection (f) of section 25-32e, section 29-158, subsection (e)
of section 29-161b, sections 36b-30 [,] and 36b-76, subsection (f) of
section 38a-41, section 38a-52, subsection (c) of section 38a-150, sections
38a-185, 38a-209 [,] and 38a-225, subdivision (3) of section 38a-226b,
sections 38a-241, 38a-337 [,] and 38a-657, subsection (c) of section 38a-
774, section 38a-776, subsection (c) of section 38a-817 and section 38a-
994.

JUD Committee Vote: Yea 40 Nay O JFS
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