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General Assembly Raised Bill No. 5781

February Session, 2000 LCO No. 1986

Referred to Committee on Judiciary

Introduced by:
(JuD)

An Act Concerning Protection Of Children In Probate Courts.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—

Section 1. Section 17a-112 of the general statutes, as amended by

N

section 4 of public act 99-166, is repealed and the following is

(6}

substituted in lieu thereof:

(@) In respect to any child in the custody of the Commissioner of
Children and Families in accordance with section 46b-129, either the
commissioner, or the attorney who represented such child in a
pending or prior proceeding, or an attorney appointed by the Superior

Court on its own motion, or an attorney retained by such child after

O 00 N O G =

attaining the age of fourteen, may petition the court for the termination
10  of parental rights with reference to such child. The petition shall be in
11  the form and contain the information set forth in subsection (b) of
12 section 45a-715, and be subject to the provisions of subsection (c) of
13 said section. If a petition indicates that either or both parents consent
14  to the termination of their parental rights, or if at any time following
15 the filing of a petition and before the entry of a decree, a parent
16  consents to the termination of the parent's parental rights, each

17  consenting parent shall acknowledge such consent on a form
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promulgated by the Office of the Chief Court Administrator
evidencing that the parent has voluntarily and knowingly consented to
the termination of such parental rights. No consent to termination by a
mother shall be executed within forty-eight hours immediately after
the birth of such mother's child. A parent who is a minor shall have the
right to consent to termination of parental rights and such consent
shall not be voidable by reason of such minority. A guardian ad litem
shall be appointed by the court to assure that such minor parent is

giving an informed and voluntary consent. If the parents whose

parental rights have not been previously terminated consent to or do

not contest the petition for termination of their parental rights, the

Superior Court may transfer the matter to the Court of Probate for the

district in which the child resides. Thereupon the clerk of the Superior

Court shall transfer to the Clerk of the Probate Court the original file or

a certified copy thereof.

(b) The Superior Court upon hearing and notice, as provided in
sections 45a-716 and 45a-717, may grant a petition for termination of
parental rights based on consent filed pursuant to this section if it finds
that (1) upon clear and convincing evidence, the termination is in the
best interest of the child and (2) such parent has voluntarily and
knowingly consented to termination of parental rights with respect to
such child. If the court denies a petition for termination of parental
rights based on consent, it may refer the matter to an agency to assess
the needs of the child, the care the child is receiving and the plan of the
parent for the child. Consent for the termination of the parental rights
of one parent does not diminish the parental rights of the other parent
of the child, nor does it relieve the other parent of the duty to support
the child.

(c) The Superior Court, upon hearing and notice as provided in
sections 45a-716 and 45a-717, may grant a petition filed pursuant to
this section if it finds by clear and convincing evidence (1) that the
Department of Children and Families has made reasonable efforts to
locate the parent and to reunify the child with the parent, unless the
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court finds in this proceeding that the parent is unable or unwilling to
benefit from reunification efforts provided such finding is not required
if the court has determined at a hearing pursuant to subsection (b) of
section 17a-110 or section 17a-111b that such efforts are not
appropriate, (2) that termination is in the best interest of the child, and
(3) that: (A) The child has been abandoned by the parent in the sense
that the parent has failed to maintain a reasonable degree of interest,
concern or responsibility as to the welfare of the child; (B) the parent of
a child who (1) has been found by the Superior Court or the Probate

Court to have been neglected or uncared for in a prior proceeding, or
(2) is found to be neglected or uncared for and has been in the custody
of the commissioner for at least fifteen months and such parent has
been provided specific steps to take to facilitate the return of the child
to the parent pursuant to section 46b-129 and has failed to achieve such
degree of personal rehabilitation as would encourage the belief that
within a reasonable time, considering the age and needs of the child,
such parent could assume a responsible position in the life of the child;
(C) the child has been denied, by reason of an act or acts of parental
commission or omission including, but not limited to, sexual
molestation or exploitation, severe physical abuse or a pattern of
abuse, the care, guidance or control necessary for such child's physical,
educational, moral or emotional well-being. Nonaccidental or
inadequately explained serious physical injury to a child shall
constitute prima facie evidence of acts of parental commission or
omission sufficient for the termination of parental rights; (D) there is
no ongoing parent-child relationship, which means the relationship
that ordinarily develops as a result of a parent having met on a day to
day basis the physical, emotional, moral and educational needs of the
child and to allow further time for the establishment or
reestablishment of such parent-child relationship would be
detrimental to the best interest of the child; (E) the parent of a child
under the age of seven years who is neglected or uncared for, has
failed, is unable or is unwilling to achieve such degree of personal

rehabilitation as would encourage the belief that within a reasonable
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period of time, considering the age and needs of the child, such parent
could assume a responsible position in the life of the child and such
parent's parental rights of another child were previously terminated
pursuant to a petition filed by the Commissioner of Children and
Families; (F) the parent has killed through deliberate, nonaccidental act
another child of the parent or has requested, commanded, importuned,
attempted, conspired or solicited such killing or has committed an
assault, through deliberate, nonaccidental act that resulted in serious
bodily injury of another child of the parent; or (G) the parent was
convicted by a court of competent jurisdiction of a sexual assault
resulting in the conception of the child, except a conviction for a
violation of section 53a-71 or 53a-73a, provided the court may
terminate such parent's parental rights to such child at any time after

such conviction.

(d) Except in the case where termination is based on consent, in
determining whether to terminate parental rights under this section,
the court shall consider and shall make written findings regarding: (1)
The timeliness, nature and extent of services offered, provided and
made available to the parent and the child by an agency to facilitate the
reunion of the child with the parent; (2) whether the Department of
Children and Families has made reasonable efforts to reunite the
family pursuant to the federal Adoption Assistance and Child Welfare
Act of 1980, as amended; (3) the terms of any applicable court order
entered into and agreed upon by any individual or agency and the
parent, and the extent to which all parties have fulfilled their
obligations under such order; (4) the feelings and emotional ties of the
child with respect to the child's parents, any guardian of such child's
person and any person who has exercised physical care, custody or
control of the child for at least one year and with whom the child has
developed significant emotional ties; (5) the age of the child; (6) the
efforts the parent has made to adjust such parent's circumstances,
conduct, or conditions to make it in the best interest of the child to
return such child home in the foreseeable future, including, but not

limited to, (A) the extent to which the parent has maintained contact
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with the child as part of an effort to reunite the child with the parent,
provided the court may give weight to incidental visitations,
communications or contributions, and (B) the maintenance of regular
contact or communication with the guardian or other custodian of the
child; and (7) the extent to which a parent has been prevented from
maintaining a meaningful relationship with the child by the
unreasonable act or conduct of the other parent of the child, or the
unreasonable act of any other person or by the economic circumstances

of the parent.

(e) Any petition brought by the Commissioner of Children and
Families to the Superior Court, pursuant to subsection (a) of section
46b-129, may be accompanied by or, upon motion by the petitioner,
consolidated with a petition for termination of parental rights filed in
accordance with this section with respect to such child. Notice of the
hearing on such petitions shall be given in accordance with sections
45a-716 and 45a-717. The Superior Court, after hearing, in accordance
with the provisions of subsection (b) or (c) of this section, may, in lieu
of granting the petition filed pursuant to section 46b-129, grant the
petition for termination of parental rights as provided in section
45a-717.

(f) Nothing contained in this section and sections 17a-113, 45a-187,
45a-606, 45a-607, 45a-707 to 45a-709, inclusive, 45a-715 to 45a-718,
inclusive, 45a-724, 45a-725, 45a-727, 45a-733, 45a-754 and 52-231a shall
negate the right of the Commissioner of Children and Families to
subsequently petition the Superior Court for revocation of a
commitment of a child as to whom parental rights have been
terminated in accordance with the provisions of this section. The
Superior Court may appoint a statutory parent at any time after it has

terminated parental rights if the petitioner so requests.

(g) If the parental rights of only one parent are terminated, the
remaining parent shall be the sole parent and, unless otherwise

provided by law, guardian of the person.
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(h) In the case where termination of parental rights is granted, the
guardian of the person or statutory parent shall report to the court
within sixty days of the date judgment is entered on a case plan, as
defined by the federal Adoption Assistance and Child Welfare Act of
1980, for the child which shall include measurable objectives and time
schedules. At least every six months thereafter, such guardian or
statutory parent shall make a report to the court on the progress made
on implementation of the plan. The court shall convene a hearing for
the purpose of reviewing the plan for the child no more than twelve
months from the date judgment is entered and at least once a year
thereafter until such time as any proposed adoption plan has become
finalized.

(i) The provisions of this section shall be liberally construed in the

best interests of any child for whom a petition under this section has
been filed.

Sec. 2. Section 45a-717 of the general statutes is repealed and the

following is substituted in lieu thereof:

(@) At the hearing held on any petition for the termination of
parental rights filed in the Court of Probate under section 45a-715, or
filed in the Superior Court under section 17a-112, or transferred to the
Superior Court from the Court of Probate under section 45a-715, any
party to whom notice was given shall have the right to appear and be
heard with respect to the petition. If a parent who is consenting to the
termination of such parent's parental rights appears at the hearing on
the petition for termination of parental rights, the court shall explain to
the parent the meaning and consequences of termination of parental
rights. Nothing in this subsection shall be construed to require the
appearance of a consenting parent at the hearing regarding the
termination of such parent's parental rights except as otherwise

provided by court order.

(b) If a party appears without counsel, the court shall inform such

party of the party's right to counsel and upon request, if he or she is
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unable to pay for counsel, shall appoint counsel to represent such
party. No party may waive counsel unless the court has first explained
the nature and meaning of a petition for the termination of parental
rights. Unless the appointment of counsel is required under section
46b-136, the court may appoint counsel to represent or appear on
behalf of any child in a hearing held under this section to speak on
behalf of the best interests of the child. If the respondent parent is
unable to pay for such respondent's own counsel or if the child or the
parent or guardian of the child is unable to pay for the child's counsel,
in the case of a Superior Court matter, the reasonable compensation of
counsel appointed for the respondent parent or the child shall be
established by, and paid from funds appropriated to, the Judicial
Department and, in the case of a Probate Court matter, the reasonable
compensation of counsel appointed for the respondent parent or the
child shall be established by, and paid from funds appropriated to, the
Judicial Department, however, in the case of a Probate Court matter, if
funds have not been included in the budget of the Judicial Department
for such purposes, such compensation shall be established by the
Probate Court Administrator and paid from the Probate Court

Administration Fund.

(c) The court shall, if a claim for paternity has been filed in
accordance with section 46b-172a, continue the hearing under the
provisions of this section until the claim for paternity is adjudicated,
provided the court may combine the hearing on the claim for paternity

with the hearing on the termination of parental rights petition.

(d) Upon finding at the hearing or at any time during the pendency
of the petition that reasonable cause exists to warrant an examination,
the court, on its own motion or on motion by any party, may order the
child to be examined at a suitable place by a physician, psychiatrist or
licensed clinical psychologist appointed by the court. The court may
also order examination of a parent or custodian whose competency or

ability to care for a child before the court is at issue. In the event the

court requires the assistance of the Department of Children and
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Families in arranging, directing or assisting in the court-ordered

examination, the commissioner shall render such assistance. The

expenses of any examination if ordered by the court on its own motion
shall be paid for by the petitioner or, if ordered on motion by a party,
shall be paid for by the party moving for such an examination unless
such party or petitioner is unable to pay such expenses in which case,
they shall be paid for by funds appropriated to the Judicial
Department, however, in the case of a Probate Court matter, if funds
have not been included in the budget of the Judicial Department for
such purposes, such expenses shall be established by the Probate Court
Administrator and paid from the Probate Court Administration Fund.
The court may consider the results of the examinations in ruling on the

merits of the petition.

(e) (1) The court may, and in any contested case shall, request the
Commissioner of Children and Families or any child-placing agency
licensed by the commissioner to make an investigation and written
report to it, within ninety days from the receipt of such request. The
report shall indicate the physical, mental and emotional status of the
child and shall contain such facts as may be relevant to the court's
determination of whether the proposed termination of parental rights
will be in the best interests of the child, including the physical, mental,
social and financial condition of the biological parents, and any other
factors which the commissioner or such child-placing agency finds
relevant to the court's determination of whether the proposed

termination will be in the best interests of the child. The Court of

Probate may request and the commissioner or agency shall undertake

such additional investigations and reports as the Court of Probate

deems necessary in the child's best interests. Such additional

investigations and reports to the court shall be completed as

expeditiously as possible, but the report shall be submitted to the court

not later than ninety days from the date of the request. (2) If such a

report has been requested, upon the expiration of such ninety-day
period or upon receipt of the report, whichever is earlier, the court

shall set a day for a hearing not more than thirty days thereafter. The
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court shall give reasonable notice of such adjourned hearing to all
parties to the first hearing, including the child, if over fourteen years of
age, and to such other persons as the court shall deem appropriate. (3)
The report shall be admissible in evidence, subject to the right of any
interested party to require that the person making it appear as a

witness, if available, and subject himself to examination.

(f) At the adjourned hearing or at the initial hearing where no
investigation and report has been requested, the court may approve a
petition for termination of parental rights based on consent filed
pursuant to this section terminating the parental rights and may
appoint a guardian of the person of the child, or if the petitioner
requests, the court may appoint a statutory parent, if it finds, upon
clear and convincing evidence that (1) the termination is in the best
interest of the child and (2) such parent has voluntarily and knowingly
consented to termination of the parent's parental rights with respect to
such child. If the court denies a petition for termination of parental
rights based on consent, it may refer the matter to an agency to assess
the needs of the child, the care the child is receiving and the plan of the
parent for the child. Consent for the termination of the parental right of
one parent does not diminish the parental rights of the other parent of
the child nor does it relieve the other parent of the duty to support the
child.

(g) At the adjourned hearing or at the initial hearing where no
investigation and report has been requested, the court may approve a
petition terminating the parental rights and may appoint a guardian of
the person of the child, or, if the petitioner requests, the court may
appoint a statutory parent, if it finds, upon clear and convincing
evidence, that (1) the termination is in the best interest of the child, and
(2) (A) the child has been abandoned by the parent in the sense that the
parent has failed to maintain a reasonable degree of interest, concern
or responsibility as to the welfare of the child; (B) the child has been
denied, by reason of an act or acts of parental commission or omission,

including, but not limited to sexual molestation and exploitation,
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severe physical abuse or a pattern of abuse, the care, guidance or
control necessary for the child's physical, educational, moral or
emotional well-being. Nonaccidental or inadequately explained
serious physical injury to a child shall constitute prima facie evidence
of acts of parental commission or omission sufficient for the
termination of parental rights; (C) there is no ongoing parent-child
relationship which is defined as the relationship that ordinarily
develops as a result of a parent having met on a continuing, day-to-
day basis the physical, emotional, moral and educational needs of the
child and to allow further time for the establishment or
reestablishment of the parent-child relationship would be detrimental
to the best interests of the child; (D) the parent of a child who (1) has

been found by the Superior Court or the Probate Court to have been

neglected or uncared for in a prior proceeding, or (2) is found to be
neglected or uncared for and has been in the custody of the
commissioner for at least fifteen months and such parent has been
provided specific steps to take to facilitate the return of the child to the
parent pursuant to section 46b-129 and has failed to achieve such
degree of personal rehabilitation as would encourage the belief that
within a reasonable time, considering the age and needs of the child,
such parent could assume a responsible position in the life of the child;
(E) the parent of a child, under the age of seven years who is neglected
or uncared for, has failed, is unable or is unwilling to achieve such
degree of personal rehabilitation as would encourage the belief that
within a reasonable amount of time, considering the age and needs of
the child, such parent could assume a responsible position in the life of
the child and such parent's parental rights of another child were
previously terminated pursuant to a petition filed by the
Commissioner of Children and Families; (F) the parent has killed
through deliberate, nonaccidental act another child of the parent or has
requested, commanded, importuned, attempted, conspired or solicited
such killing or has committed an assault, through deliberate,
nonaccidental act that resulted in serious bodily injury of another child

of the parent; or (G) the parent was convicted by a court of competent
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jurisdiction of sexual assault except for a violation of section 53a-71 or

53a-73a resulting in the conception of the child.

(h) Except in the case where termination is based on consent, in
determining whether to terminate parental rights under this section,
the court shall consider and shall make written findings regarding: (1)
The timeliness, nature and extent of services offered, provided and
made available to the parent and the child by a child-placing agency to
facilitate the reunion of the child with the parent; (2) the terms of any
applicable court order entered into and agreed upon by any individual
or child-placing agency and the parent, and the extent to which all
parties have fulfilled their obligations under such order; (3) the
feelings and emotional ties of the child with respect to the child's
parents, any guardian of the child's person and any person who has
exercised physical care, custody or control of the child for at least one
year and with whom the child has developed significant emotional
ties; (4) the age of the child; (5) the efforts the parent has made to
adjust such parent's circumstances, conduct or conditions to make it in
the best interest of the child to return the child to the parent's home in
the foreseeable future, including, but not limited to, (A) the extent to
which the parent has maintained contact with the child as part of an
effort to reunite the child with the parent, provided the court may give
weight to incidental visitations, communications or contributions and
(B) the maintenance of regular contact or communication with the
guardian or other custodian of the child; and (6) the extent to which a
parent has been prevented from maintaining a meaningful relationship
with the child by the unreasonable act or conduct of the other parent of
the child, or the unreasonable act of any other person or by the

economic circumstances of the parent.

(i) If the parental rights of only one parent are terminated, the
remaining parent shall be sole parent and, unless otherwise provided

by law, guardian of the person.

() In the case where termination of parental rights is granted, the
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guardian of the person or statutory parent shall report to the court
within ninety days of the date judgment is entered on a case plan, as
defined by the federal Adoption Assistance and Child Welfare Act of
1980, as amended from time to time, for the child. At least every six
months thereafter, such guardian or statutory parent shall make a
report to the court on the implementation of the plan. The court shall
convene a hearing for the purpose of reviewing the plan no more than
tifteen months from the date judgment is entered and at least once a
year thereafter until such time as any proposed adoption plan has
become finalized.

Sec. 3. Section 45a-610 of the general statutes is repealed and the

following is substituted in lieu thereof:

If the Court of Probate finds that notice has been given or a waiver
has been filed, as provided in section 45a-609, it may remove a parent
as guardian, if the court finds by clear and convincing evidence one of
the following: (1) The parent consents to his or her removal as
guardian; or (2) the minor child has been abandoned by the parent in
the sense that the parent has failed to maintain a reasonable degree of
interest, concern or responsibility for the minor's welfare; or (3) the
minor child has been denied the care, guidance or control necessary for
his or her physical, educational, moral or emotional well-being, as a
result of acts of parental commission or omission, whether the acts are
the result of the physical or mental incapability of the parent or
conditions attributable to parental habits, misconduct or neglect, and
the parental acts or deficiencies support the conclusion that the parent
cannot exercise, or should not in the best interests of the minor child be
permitted to exercise, parental rights and duties at this time; [or] (4)
the minor child has had physical injury or injuries inflicted upon him
by a person responsible for such child's health, welfare or care, or by a
person given access to such child by such responsible person, other
than by accidental means, or has injuries which are at variance with
the history given of them or is in a condition which is the result of

maltreatment such as, but not limited to, malnutrition, sexual
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molestation, deprivation of necessities, emotional maltreatment or

cruel punishment; or (5) the minor child has been found to be

neglected or uncared for, as provided in section 46b-120. If, after

removal of a parent as guardian under this section, the child has no
guardian of his person, such a guardian may be appointed under the

provisions of section 45a-616.

Sec. 4. Section 45a-620 of the general statutes is repealed and the

following is substituted in lieu thereof:

The Court of Probate may appoint counsel to represent or appear on
behalf of any minor in proceedings brought under sections 45a-603 to
[45a-622] 45a-624, inclusive. [, to speak on behalf of the best interests of

the minor.] In any proceeding in which abuse or neglect, as defined in

section 46b-120, is alleged by the petitioner, or reasonably suspected by

the court, the court shall appoint counsel to advocate the position of

the child if the child is mature enough to formulate a reasonably

coherent position. If the child is unable to do so, counsel shall advocate

the best interests of the child. In any case, the court may appoint a

guardian ad litem who shall advocate the best interests of the child.

Counsel and the guardian ad litem should be knowledgeable about the

needs and protection of children. The Court of Probate shall appoint
counsel to represent any respondent who notifies the court that he or
she is unable to obtain counsel, or is unable to pay for counsel. The cost
of such counsel shall be paid by the person whom he or she represents,
except that if such person is unable to pay for such counsel and files an
affidavit with the court demonstrating his or her inability to pay, the
reasonable compensation of appointed counsel shall be established by,
and paid from funds appropriated to, the Judicial Department,
however, if funds have not been included in the budget of the Judicial
Department for such purposes, such compensation shall be established
by the Probate Court Administrator and paid from the Probate Court
Administration Fund. In the case of a minor, such affidavit may be
tiled by a suitable person having knowledge of the financial status of
such minor.
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Sec. 5. Section 45a-607 of the general statutes, as amended by section
23 of public act 99-84, is repealed and the following is substituted in
lieu thereof:

(@) When application has been made for the removal of one or both
parents as guardians or of any other guardian of the person of a minor,
or when an application has been made for the termination of the
parental rights of any parties who may have parental rights with
regard to any minor child, or when, in any proceeding the court has
reasonable grounds to believe that any minor child has no guardian of
his or her person, the court of probate in which the proceeding is
pending may issue an order awarding temporary custody of the minor
to a person other than the parent or guardian, with or without the
parent's or guardian's consent, but such order may only be issued in

accordance with the provisions of this section.

(b) In the case of a child in the custody of the parent or other
guardian, no application for custody of such child may be granted ex
parte, except in accordance with subdivision (2) of this subsection. In
the case of a child in the custody of a person other than the parent or
guardian, no application for custody may be granted ex parte, except

in accordance with subdivisions (1) to (3), inclusive, of this subsection.

(1) An application for immediate temporary custody shall be
accompanied by an affidavit made by the custodian of such child
under penalty of false statement, stating the circumstances under
which such custody was obtained, the length of time the affiant has
had custody and specific facts which would justify the conclusion that
determination cannot await the hearing required by subsection (c) of
this section. Upon such application, the court may grant immediate
temporary custody to the affiant or some other suitable person if the
court finds that: (A) The child was not taken or kept from the parent,
parents or guardian and (B) there is a substantial likelihood that the
child will be removed from the jurisdiction prior to a hearing under

subsection (c) of this section, or (C) to return the child to the parent,
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parents or guardian would place the child in circumstances which
would result in serious physical illness or injury, or the threat thereof,
or imminent physical danger prior to a hearing under subsection (c) of

this section.

(2) In the case of a child who is hospitalized as a result of serious
physical illness or serious physical injury, an application for immediate
temporary custody shall contain a certificate signed by two physicians
licensed to practice medicine in this state stating that (A) the child is in
need of immediate medical or surgical treatment, the delay of which
would be life threatening, (B) the parent, parents or guardian of the
child refuses or is unable to consent to such treatment and (C)
determination of the need for temporary custody cannot await notice
of hearing. Upon such application the court may grant immediate
temporary custody to some suitable person if it finds that (i) a child
has suffered from serious physical illness or serious physical injury, is
in need of immediate medical or surgical treatment, (ii) the parent,
parents or guardian refuses to consent to such treatment, and (iii) to

delay such treatment would be life threatening.

(3) If an order of temporary custody is issued ex parte, notice of the
hearing required by subsection (c) of this section shall be given
promptly, and the hearing shall be held within five business days of
the date of such ex parte order of temporary custody, provided the
respondent shall be entitled to continuance upon request. Upon
issuance of an ex parte order of temporary custody, the court shall
promptly notify the Commissioner of Children and Families, who shall
cause an investigation to be made forthwith, in accordance with
section 17a-101g, and who shall present his report to the court at the
hearing on the application for temporary custody. The hearing on an
ex parte order of temporary custody shall not be postponed, except
with the consent of the respondent, or if notice cannot be given as
required by this section, a postponement may be ordered by the court

for the purpose of a further order of notice.
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(c) Except as provided in subsection (b) of this section, upon receipt
of an application for temporary custody under this section, the court
shall promptly set the time and place for hearing to be held on such
application. The court shall order notice of the hearing on temporary

custody to be given by regular mail to the Commissioner of Children

and Families and by personal service in accordance with section 52-50

to both parents and to the minor, if over twelve years of age, at least
tive days prior to the date of the hearing, except that in lieu of personal
service on a parent or the father of a child born out of wedlock who is
either a petitioner or who signs under penalty of false statement a
written waiver of personal service on a form provided by the Probate
Court Administrator, the court may order notice to be given by
certified mail, return receipt requested, deliverable to addressee only,
at least five days prior to the date of the hearing. If the whereabouts of
the parents are unknown, or if such delivery cannot reasonably be
effected, then notice shall be ordered to be given by publication. Such
notice may be combined with the notice under section 45a-609 or with
the notice required under section 45a-716. If the parents are not
residents of the state or are absent from the state, the court shall order
notice to be given by certified mail, return receipt requested,
deliverable to addressee only, at least five days prior to the date of the
hearing. If the whereabouts of the parents are unknown, or if delivery
cannot reasonably be effected, the court may order notice to be given
by publication. Any notice by publication under this subsection shall
be in a newspaper which has a circulation at the last-known place of
residence of the parents. In either case, such notice shall be given at
least five days prior to the date of the hearing, except in the case of
notice of hearing on immediate temporary custody under subsection
(b) of this section. If the applicant alleges that the whereabouts of a
respondent are unknown, such allegation shall be made under penalty
of false statement and shall also state the last-known address of the
respondent and the efforts which have been made by the applicant to
obtain a current address. The applicant shall have the burden of

ascertaining the names and addresses of all parties in interest and of
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proving to the satisfaction of the court that he or she used all proper
diligence to discover such names and addresses. Except in the case of
newspaper notice, such notice shall include: (1) The time and place of
the hearing, (2) a copy of the application for removal or application for
termination of parental rights, (3) a copy of the motion for temporary
custody, (4) any affidavit or verified petition filed with the motion for
temporary custody, (5) any other documents filed by the petitioner, (6)
any other orders or notices made by the court of probate, and (7) any
request for investigation by the Department of Children and Families
or any other person or agency. Such notice shall also inform the
respondent of the right to have an attorney represent him or her, and if
he or she is unable to obtain or pay an attorney, the respondent may
request the court of probate to appoint an attorney to represent him or

her. Newspaper notice shall include such facts as the court may direct.

(d) If, after hearing, the court finds by a fair preponderance of the
evidence (1) that the parent or other guardian has performed acts of
omission or commission as set forth in section 45a-610, and (2) that,
because of such acts, the child is suffering from serious physical illness,
serious physical injury or the immediate threat thereof, or is in
immediate physical danger, so as to require that temporary custody be
granted, the court may order the custody of the minor to be given to
one of the following, taking into consideration the standards set forth
in section 45a-617: (A) The Commissioner of Children and Families; (B)
the board of managers of any child-caring institution or organization;
or (C) any children's home or similar institution licensed or approved
by the Commissioner of Children and Families; or (D) any other
person. The fact that an order of temporary custody may have been
issued ex parte under subsection (b) of this section shall be of no
weight in a hearing held under this subsection. The burden of proof
shall remain upon the applicant to establish his case. The court may
issue the order without taking into consideration the standards set
forth in section 45a-610 and in this section if the parent or other
guardian consents to the minor's temporary removal, or the court finds

that the minor has no guardian of his or her person.
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(e) Such order for temporary custody shall be effective until
disposition of the application for removal of parents or guardians as
guardian or for termination of parental rights or until a guardian is
appointed for a child who has no guardian, unless modified or
terminated by the court of probate. Any respondent, temporary
custodian or attorney for the minor child may petition the court of
probate issuing such order at any time for modification or revocation
thereof, and such court shall set a hearing upon receipt of such petition
in the same manner as subsection (c) of this section. If the court finds
after such hearing that the conditions upon which it based its order for
temporary custody no longer exist, and that the conditions set forth in
subsection (b) of this section do not exist, then the order shall be
revoked and the minor shall be returned to the custody of the parent

or guardian.

(f) A copy of any order issued under this section shall be mailed
immediately to the last known address of the parent or other guardian

from whose custody the minor has been removed.

Sec. 6. Section 45a-609 of the general statutes, as amended by section
24 of public act 99-84, is repealed and the following is substituted in
lieu thereof:

(@) Upon application for removal of a parent or parents as guardian,
the court shall set a time and place for hearing to be held within thirty
days of the application, unless the court requests an investigation in
accordance with the provisions of section 45a-619. In that case, the
court shall set a day for hearing not more than thirty days following

receipt of the results of the investigation.

(b) The court shall order notice of the hearing to be given by regular

mail to the Commissioner of Children and Families and by personal

service in accordance with section 52-50 to both parents and to the
minor, if over twelve years of age, at least ten days before the time of
the hearing, except that in lieu of personal service on a parent or the

father of a child born out of wedlock who is either a petitioner or who
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signs under oath a written waiver of personal service on a form
provided by the Probate Court Administrator, the court may order
notice to be given by certified mail, return receipt requested,
deliverable to addressee only, at least ten days prior to the date of the
hearing. If such delivery cannot reasonably be effected, then notice
shall be ordered to be given by publication. If the parents reside out of
or are absent from the state, the court shall order notice to be given by
certified mail, return receipt requested, deliverable to addressee only,
at least ten days prior to the date of the hearing. If the whereabouts of
the parents are unknown, or if delivery cannot reasonably be effected,
the court may order notice to be given by publication. Any notice by
publication under this subsection shall be in some newspaper which
has a circulation at the parents' last-known place of residence. In either
case, such notice shall be given at least ten days before the time of the
hearing. If the applicant alleges that the whereabouts of a respondent
are unknown, such allegation shall be made under penalty of false
statement and shall also state the last-known address of the
respondent and the efforts which have been made by the applicant to
obtain a current address. The applicant shall have the burden of
ascertaining the names and addresses of all parties in interest and of
proving to the satisfaction of the court that he or she used all proper
diligence to discover such names and addresses. Except in the case of
newspaper notice, the notice of hearing shall include the following: (1)
The notice of hearing, (2) the application for removal of parent as
guardian, (3) any supporting documents and affidavits filed with such
application, (4) any other orders or notice made by the Court of
Probate, and (5) any request for investigation by the Department of
Children and Families or any other person or agency. Such notice shall
also inform the respondent of the right to have an attorney represent
him or her in the matter, and if he or she is unable to obtain or to pay
an attorney, the respondent may request the Court of Probate to
appoint an attorney to represent him or her. Newspaper notice shall
include such facts as the court may direct.

(c) If a parent is over eighteen years of age he or she may sign and
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file a written waiver of notice with the court.

(d) Upon finding at the hearing or at any time during the pendency
of the proceeding that reasonable cause exists to warrant an
examination, the court, on its own motion or on motion by any party,
may order the child to be examined at a suitable place by a physician,
psychiatrist or licensed clinical psychologist appointed by the court.
The court may also order examination of a parent or custodian whose
competency or ability to care for a child before the court is at issue. In

the event that the court requires the assistance of the Commissioner of

Children and Families in arranging, directing or assisting in the court-

ordered examination, the commissioner shall render such assistance.

The expenses of any examination, if ordered by the court on its own
motion, shall be paid for by the applicant, or if ordered on motion by a
party, shall be paid for by the party moving for such an examination. If
such applicant or party is unable to pay the expense of any such
examination, it shall be paid from the Probate Court Administration
Fund, or, if the matter has been removed to the Superior Court, from

funds appropriated to the Judicial Department.

Sec. 7. Section 45a-619 of the general statutes is repealed and the
following is substituted in lieu thereof:

[In any proceeding under sections 45a-603 to 45a-622, inclusive, the
Court of Probate shall request an investigation by the Commissioner of
Children and Families or by any organization, agency or individual
licensed or approved by the commissioner, unless this requirement is

waived by the court for cause shown.]

In any proceeding under sections 45a-603 to 45a-624, inclusive, in

which either the petitioner has alleged that the minor has been abused

or neglected, as those terms are defined in section 46b-120, or in which

the probate judge has reason to believe that the minor may have been

abused or neglected, the Court of Probate shall request the

Commissioner of Children and Families or any organization, agency or

individual licensed or approved by the commissioner, to make an
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investigation and written report to it, within ninety days from the

receipt of such request, unless the request concerns an application for

immediate temporary custody or temporary custody, in which case the

commissioner shall render the report by such date as is reasonably

ordered by the court. The report shall indicate the physical, mental and

emotional status of the child and shall contain such facts as may be

relevant to the court's determination of whether the proposed court

action will be in the best interests of the child, including the physical,

social, mental, and financial condition of the parties, and such other

factors which the commissioner or agency finds relevant to the court's

determination of whether the proposed action will be in the best

interests of the child. In any other proceeding under sections 45a-603 to

45a-624, inclusive, the court shall request an investigation and report

unless this requirement is waived for cause shown. The report shall be

admissible in evidence, subject to the right of any interested party to

require that the person making it appear as a witness, if available, and

subject himself to examination. The Court of Probate may request and

the commissioner or agency shall undertake such additional

investigations and reports as the Court of Probate deems necessary in

the child's best interest. Such additional investigations and reports to

the court shall be completed as expeditiously as possible, but the

report shall be submitted to the court no later than ninety days from

the date of the requests.

Sec. 8. Section 45a-623 of the general statutes is repealed and the
following is substituted in lieu thereof:

In any proceeding under sections 45a-603 to 45a-622, inclusive, that
is contested, the Court of Probate shall, upon motion of any party other
than a party who made application for the removal of a parent as a
guardian, under rules adopted by the judges of the Supreme Court,
transfer the case to the Superior Court. Notwithstanding the

provisions of this section, the Court of Probate may, on the court's own

motion or that of any interested party, transfer the matter to another

judge of probate, which judge shall be appointed by the Probate Court
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Administrator from a panel of qualified probate judges who specialize

in children's matters. Such panel shall be proposed by the Probate

Court Administrator and approved by the executive committee of the

Connecticut Probate Assembly. Upon transfer, the clerk of the Court of

Probate shall transmit to the clerk of the Superior Court or the Probate

Court to which the matter was transferred the original files and papers

in the case.

Sec. 9. Section 45a-614 of the general statutes is repealed and the
following is substituted in lieu thereof:

The following persons may apply to the court of probate for the
district in which the minor resides for the removal as guardian of one
or both parents of the minor: (1) Any adult relative of the minor,
including those by blood or marriage; (2) the court on its own motion;

[or] (3) counsel for the minor; or (4) the Commissioner of Children and

Families.

Sec. 10. Section 45a-715 of the general statutes is repealed and the

following is substituted in lieu thereof:

(@) Any of the following persons may petition the Court of Probate
to terminate parental rights of all persons who may have parental
rights regarding any minor child or for the termination of parental
rights of only one parent provided the application so states: (1) Either
or both parents, including a parent who is a minor; (2) the guardian of
the child; (3) the selectmen of any town having charge of any
foundling child; (4) a duly authorized officer of any child care facility
or child-placing agency or organization or any children's home or
similar institution approved by the Commissioner of Children and
Families; (5) a relative of the child if the parent or parents have
abandoned or deserted the child; (6) the Commissioner of Children
and Families, provided the custodial parent of such minor child has

consented to, or is likely to consent to, the termination of parental

rights and the child has not been committed to the commissioner, and

no application for commitment has been made; provided in any case
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hereunder where the child with respect to whom the petition is
brought has attained the age of twelve, the child shall join in the

petition.

(b) A petition for termination of parental rights shall be entitled "In
the interest of .... (Name of child), a person under the age of eighteen
years", and shall set forth with specificity: (1) The name, sex, date and
place of birth, and present address of the child; (2) the name and
address of the petitioner, and the nature of the relationship between
the petitioner and the child; (3) the names, dates of birth and addresses
of the parents of the child, if known, including the name of any
putative father named by the mother, and the tribe and reservation of
an American Indian parent; (4) if the parent of the child is a minor, the
names and addresses of the parents or guardian of the person of such
minor; (5) the names and addresses of: (A) The guardian of the person
of the child; (B) any guardians ad litem appointed in a prior
proceeding; (C) the tribe and reservation of an American Indian child;
and (D) the child-placing agency which placed the child in his current
placement; (6) the facts upon which termination is sought, the legal
grounds authorizing termination, the effects of a termination decree
and the basis for the jurisdiction of the court; (7) the name of the
persons or agencies which have agreed to accept custody or

guardianship of the child's person upon disposition.

(c) If the information required under subdivisions (2) and (6) of
subsection (b) of this section is not stated, the petition shall be
dismissed. If any other facts required under subdivision (1), (3), (4), (5)
or (7) of subsection (b) of this section are not known or cannot be
ascertained by the petitioner, he shall so state in the petition. If the
whereabouts of either parent or the putative father named under
subdivision (3) of subsection (b) of this section are unknown, the
petitioner shall diligently search for any such parent or putative father.
The petitioner shall file an affidavit with the petition indicating the
efforts used to locate the parent or putative father.
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(d) If a petition indicates that either or both parents consent to the
termination of their parental rights, or if at any time following the
tiling of a petition and before the entry of a decree a parent consents to
the termination of his parental rights, each consenting parent shall
acknowledge such consent on a form promulgated by the Office of the
Chief Court Administrator evidencing to the satisfaction of the court
that the parent has voluntarily and knowingly consented to the
termination of his parental rights. No consent to termination by a
mother shall be executed within forty-eight hours immediately after
the birth of her child. A parent who is a minor shall have the right to
consent to termination of parental rights and such consent shall not be
voidable by reason of such minority. A guardian ad litem shall be
appointed by the court to assure that such minor parent is giving an

informed and voluntary consent.

(e) A petition under this section shall be filed in the court of probate
for the district in which the petitioner or the child resides or, in the
case of a minor who is under the guardianship of any child care facility
or child-placing agency, in the court of probate for the district in which
the main office or any local office of the agency is located. If the
petition is filed with respect to a child born out of wedlock, the petition
shall state whether there is a putative father to whom notice shall be

given under subdivision (2) of subsection (b) of section 45a-716.

(f) If any petitioner under subsection (a) is a minor or incompetent,
the guardian ad litem, appointed by the court in accordance with
section 45a-708, must approve the petition in writing, before action by
the court.

(g) Before a hearing on the merits in any case in which a petition for
termination of parental rights is contested in a court of probate, the
Court of Probate shall, on the motion of any legal party except the
petitioner or may on its own motion or that of the petitioner, under
rules adopted by the judges of the Supreme Court, transfer the case to
the Superior Court. Notwithstanding the provisions of this section, the
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Probate Court may, on the court's own motion or that of any interested

party, transfer the matter to another judge of probate, which judge

shall be appointed by the Probate Court Administrator from a panel of

qualified probate judges who specialize in children's matters. Such

panel shall be proposed by the Probate Court Administrator and

approved by the executive committee of the Connecticut Probate

Assembly. Upon transfer, the clerk of the Court of Probate shall

transmit to the clerk of the Superior Court or the Probate Court to

which the matter was transferred, the original files and papers in the

case. The Superior Court, or the Probate Court to which the matter was

transferred upon hearing after notice as provided in sections 45a-716
and 45a-717, may grant the petition as provided in section 45a-717.

Sec. 11. (NEW) In any proceeding in the Superior Court under
section 46b-129, in which the Commissioner of Children and Families
has placed or is about to place a neglected or uncared for child or
youth with a suitable caregiver other than a licensed foster parent, or
in which the revocation of an order of commitment for such child or
youth has been requested, the court may, on its own motion or that of
any interested party, transfer the case to the Probate Court for the
district in which the child or youth actually resides. Upon such a
transfer, the Clerk of the Superior Court shall transmit to the Clerk of
the Probate Court the original file or a certified copy thereof.

Sec. 12. Section 46b-150a of the general statutes is repealed and the

following is substituted in lieu thereof:

(a) With respect to a petition filed in Superior Court pursuant to
section 46b-150, the Superior Court may, if it deems it appropriate, (1)
require a probation officer, the Commissioner of Children and Families
or any other person to investigate the allegations in the petition and
tile a report of that investigation with the court, (2) appoint counsel for
the minor who may serve as guardian ad litem for the minor, (3)
appoint counsel for the minor's parents or guardian, or (4) make any

other orders regarding the matter which the court deems appropriate.
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(b) With respect to a petition filed in Probate Court pursuant to
section 46b-150, the Probate Court shall request an investigation by the
Commissioner of Children and Families, unless this requirement is
waived by the court for cause shown. The court shall appoint counsel
to represent the minor. The costs of such counsel shall be paid by the
minor, except that if such minor is unable to pay for such counsel and
tiles an affidavit with the court demonstrating his inability to pay, the
reasonable compensation shall be established by, and paid from funds
appropriated to, the Judicial Department. If funds have not been
included in the budget of the Judicial Department for such purposes,
such compensation shall be established by the Probate Court

Administrator and paid from the Probate Court Administration Fund.

(c) Upon finding at the hearing or any time during the pendency of

the proceeding in the Probate Court, that reasonable cause exists to

warrant an examination, the court on its own motion or on motion of

any party, may order the child to be examined at a suitable place by a

physician, psychiatrist or licensed psychologist appointed by the court.

The court may also order examination of a parent whose competency

or ability to care for a child before the court is at issue. In the event the

court requires the assistance of the Department of Children and

Families in arranging, directing or assisting in the court-ordered

examination, the commissioner shall render such assistance. The

expenses of any examination if ordered by the court on its own motion

shall be paid for by the petitioner or if ordered on motion by a party,

shall be paid for by the party moving for such an examination, unless

such party or petitioner is unable to pay such expenses in which case

they shall be paid for by funds appropriated to the Judicial

Department. However, in the case of a probate matter, if funds have

not been included in the budget of the Judicial Department for such

purposes, such expenses shall be established by the Probate Court

Administrator and paid from the Probate Court Administration Fund.

The court may consider the results of the examinations in ruling on the

merits of the petition.
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Statement of Purpose:

To provide greater resources to Probate courts to protect children in
removal of guardian and termination of parental rights cases; to clarify
responsibilities of the Department of Children and Families with
respect to the Probate Courts; to permit transfer of consent termination
and custody matters from Superior Court to Probate Court; to add new
ground for removal of parents as guardians; and to clarify role of
attorneys and guardians ad litem appointed in probate matters.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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