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House of Representatives

General Assembly File No. 456

February Session, 2000 Substitute House Bill No. 5885

House of Representatives, April 5, 2000

The Committee on Finance, Revenue and Bonding reported

through REP. MCDONALD of the 148t Dist., Chairperson of
the Committee on the part of the House, that the substitute bill
ought to pass.

An Act Concerning Payment In Lieu Of Tax Revenue For
Electric Generation Facilities And Certain Property Assessment
And Tax Exemption Related Forms.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Subsection (d) of section 12-94d of the general statutes is

repealed and the following is substituted in lieu thereof:

(d) On or before June fifteenth, annually, following the assessment
[year during] date for which the value of an electric generation facility
decreases as a direct result of restructuring of the electric industry, the
assessor or board of assessors of a municipality in which such a facility
is located shall certify to the Secretary of the Office of Policy and
Management, on a form furnished by the secretary, the amount as
computed in subsection (c) of this section together with supporting
information as the secretary may require. The secretary may reevaluate

any such facility when, in [his] the secretary's judgment, the valuation
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is inaccurate. The secretary shall review each claim and modify the

value of any facility included therein when, in [his] the secretary's
judgment, the value is inaccurate or the facility did not decrease in
value as a direct result of restructuring of the electric industry. Not
later than December first next succeeding the conclusion of the
assessment year for which the amount was approved by the assessor
or assessors, the secretary shall notify the municipality in which the
facility is located of the modification, in accordance with the procedure
set forth in subsection (e) of this section. The secretary shall, on or
before December fifteenth, annually, certify to the Department of
Public Utility Control the amount due the municipality under the
provisions of this section, including any modification of such amount
made prior to December first, and the department shall order the
payment of such amount by the appropriate electric distribution
company to the municipality in which the facility is located on or
before the thirty-first day of the December immediately following. The
amount paid shall be recovered by the electric distribution company
through the systems benefits charge established pursuant to section 16-
2451, as amended. If any modification is made as the result of the

provisions of this section on or after the December fifteenth following
the date on which the assessor has provided the amount in question,
any adjustments to the amount due to a municipality for the period for
which such modification was made shall be made in the next payment
the electric distribution company shall make to such municipality

pursuant to this section.

Sec. 2. Subsection (a) of section 12-63c of the general statutes is

repealed and the following is substituted in lieu thereof:

(a) In determining the present true and actual value in any town of
real property used primarily for purposes of producing rental income,
the assessor, which term whenever used in this section shall include
assessor or board of assessors, shall have power to require, subject to

the conditions in subsection (b) of this section, in the conduct of any
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appraisal of such property pursuant to the capitalization of net income
method, as provided in section 12-63b, that the owner of such property
annually submit or make available to the assessor not later than the
tirst day of June, on a form [prescribed by the Secretary of the Office of

Policy and Management or approved in accordance with section 12-61]

provided by the assessor, the best available information disclosing the
actual rental and rental-related income and operating expenses

applicable to such property.

Sec. 3. Subdivision (7) of section 12-81 of the general statutes is

repealed and the following is substituted in lieu thereof:

(7) Subject to the provisions of sections 12-87 and 12-88, the real
property of, or held in trust for, a corporation organized exclusively for
scientific, educational, literary, historical or charitable purposes or for
two or more such purposes and used exclusively for carrying out one
or more of such purposes and the personal property of, or held in trust
for, any such corporation, provided [(a)] (A) any officer, member or
employee thereof does not receive or at any future time shall not
receive any pecuniary profit from the operations thereof, except
reasonable compensation for services in effecting one or more of such
purposes or as proper beneficiary of its strictly charitable purposes,
and provided [(b)] (B) in 1965, and quadrennially thereafter, a
statement [on forms prepared by the Secretary of the Office of Policy
and Management] shall be filed on or before the [last] first day
[required by law for the filing of assessment returns] of November

with the [local] assessor or board of assessors of any town,
consolidated town and city or consolidated town and borough, in
which any of its property claimed to be exempt is situated. Such

statement shall be filed on a form provided by such assessor or board

of assessors. On and after July 1, 1967, housing subsidized, in whole or
in part, by federal, state or local government and housing for persons
or families of low and moderate income shall not constitute a

charitable purpose under this section.
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Sec. 4. Subdivision (10) of section 12-81 of the general statutes is
repealed and the following is substituted in lieu thereof:

(10) Subject to the provisions of sections 12-87 and 12-88, property
belonging to, or held in trust for, an agricultural or horticultural
society incorporated by this state which is used in connection with an
annual agricultural fair held by a nonprofit incorporated agricultural
society of this state or any nonprofit incorporated society of this state
carrying on or promoting any branch of agriculture, provided (A) said
society shall pay cash premiums at such fair amounting to at least two
hundred dollars, (B) said society shall file with the Commissioner of
Agriculture on or before the thirtieth of December following said fair a
report in such detail as the commissioner may require giving the
names of all exhibitors and the amount of premiums, with the objects
for which they have been paid, which statement shall be sworn to by
the president, secretary or treasurer if the society, (C) any officer,
member or employee thereof does not receive or at any future time
shall not receive any pecuniary profit from the operations thereof
except reasonable compensation for services in the conduct of its
affairs and (D) in 1965, and quadrennially thereafter, a statement [on
forms prepared by the Secretary of the Office of Policy and
Management] shall be filed on or before the [last] first day [required by
law for the filing of assessment returns] of November with the [local]
assessor or board of assessors of any town, consolidated town and city
or consolidated town and borough in which any of its property

claimed to be exempt is situated. Such statement shall be filed on a

form provided by such assessor or board of assessors. For purposes of

this subsection, "fair" means a bona fide agricultural exhibition
designed, arranged and operated to promote, encourage and improve
agriculture by offering premiums and awards for the best exhibits of
two or more by the following branches of agriculture: Crops, livestock,

poultry, dairy products and homemaking.

Sec. 5. Subdivision (16) of section 12-81 of the general statutes is
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repealed and the following is substituted in lieu thereof:

(16) Subject to the provisions of section 12-88, all property of, or
held in trust for, any Connecticut hospital society or corporation or
sanatorium, provided [(a)] (A) no officer, member or employee thereof
receives or, at any future time, shall receive any pecuniary profit from
the operations thereof, except reasonable compensation for services in
the conduct of its affairs, and [(b)] (B) in 1967, and quadrennially
thereafter, a statement [on forms prepared by the Secretary of the
Office of Policy and Management] shall be filed by such hospital
society, corporation or sanatorium on or before the [last] first day

[required by law for the filing of assessment returns] of November

with the [local] assessor or board of assessors of any town,
consolidated town and city or consolidated town and borough, in
which any of its property claimed to be exempt is situated. Such

statement shall be filed on a form provided by such assessor or board

of assessors.

Sec. 6. Subparagraph (c) of subdivision (59) of section 12-81 of the
general statutes is repealed and the following is substituted in lieu
thereof:

(c) The completion date of a manufacturing facility, manufacturing
plant or a service facility will be determined by the Department of
Economic and Community Development taking into account the
issuance of occupancy certificates and such other factors as it deems
relevant. In the case of a manufacturing facility, manufacturing plant
or a service facility which consists of a constructed, renovated or
expanded portion of an existing plant, the assessed valuation of the
facility or manufacturing plant is the difference between the assessed
valuation of the plant prior to its being improved and the assessed
valuation of the plant upon completion of the improvements. In the
case of a manufacturing facility, manufacturing plant or a service

facility which consists of an acquired portion of an existing plant, the
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assessed valuation of the facility or manufacturing plant is the assessed
valuation of the portion acquired. This exemption shall be applicable
during each such assessment year regardless of any change in the
ownership or occupancy of the facility or manufacturing plant. If
during any such assessment year, however, any facility for which an
eligibility ~certificate has been issued ceases to qualify as a
manufacturing facility, manufacturing plant or a service facility, the
entitlement to the exemption allowed by this subdivision shall
terminate for the assessment year following the date on which the
qualification ceases, and there shall not be a pro rata application of the
exemption. Any person who desires to claim the exemption provided
in this subdivision shall file annually with the assessor or board of
assessors in the distressed municipality, targeted investment
community or enterprise zone designated pursuant to section 32-70 in
which the manufacturing facility or service facility is located, on or
before the first day of November, written application claiming such
exemption on a form prescribed by the Secretary of the Office of Policy
and Management. Failure to file such application in this manner and
form within the time limit prescribed shall constitute a waiver of the
right to such exemption for such assessment year, unless an extension
of time is allowed [by the Secretary of the Office of Policy and
Management as set forth in] pursuant to section 12-81k, and upon
payment of the required fee for late filing.

Sec. 7. Subparagraph (c) of subdivision (60) of section 12-81 of the
general statutes is repealed and the following is substituted in lieu
thereof:

(c) This exemption shall terminate for the assessment year next
following if the manufacturing facility or service facility in which such
machinery and equipment is installed no longer qualifies for an
exemption under said subdivision (59), and there shall not be a pro
rata application of the exemption of such machinery and equipment in

the assessment year of such termination. Any person who desires to
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claim the exemption provided in this subdivision shall file annually
with the assessor or board of assessors in the distressed municipality,
targeted investment community or enterprise zone designated
pursuant to section 32-70 in which the manufacturing facility or service
facility is located, on or before the first day of November, written
application claiming such exemption on a form prescribed by the
Secretary of the Office of Policy and Management. Failure to file such
application in this manner and form within the time limit prescribed
shall constitute a waiver of the right to such exemption for such
assessment year, unless an extension of time is allowed [by the
Secretary of the Office of Policy and Management as set forth in]
pursuant to section 12-81k, and upon payment of the required fee for
late filing. This exemption shall not apply to rolling stock.

Sec. 8. Subdivision (70) of section 12-81 of the general statutes is
repealed and the following is substituted in lieu thereof:

New machinery and equipment used directly in the manufacturing
of goods or products and acquired through purchase by any business
organization or any affiliate of such business organization as part of a
technological upgrading of the manufacturing process at a location in a
distressed municipality, targeted investment community, as defined in
section 32-222, or enterprise zone designated pursuant to section 32-70,
and for which an eligibility certificate has been issued by the
Department of Economic and Community Development, which
business organization (A) is engaged in the manufacturing, processing
or assembling of raw materials, parts or manufactured products, (B)
has been in continuous operation in the state for a period not less than
five years prior to claiming the exemption provided in this
subdivision, (C) had gross receipts in an amount less than twenty
million dollars in the year prior to claiming the exemption provided in
this subdivision, including receipts of any affiliates of the business
organization and (D) has incurred costs in acquiring such machinery

and equipment not less than the greater of (i) two hundred thousand

sHB5885 / File No. 456 7



203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235

sHB5885 File No. 456

dollars or (ii) two hundred per cent of the business organization's and
affiliate's average expenditure for the acquisition of machinery and
equipment used directly in the manufacturing of goods or products at
the location in the distressed municipality, targeted investment
community or enterprise zone designated pursuant to section 32-70
during the three years prior to claiming the exemption provided in this
subdivision, as follows: To the extent of fifty per cent of its valuation
for purposes of assessment in each of the five full assessment years
following the assessment year in which such machinery and
equipment is acquired. Any person who desires to claim the
exemption provided in this subdivision shall file annually with the
assessor or board of assessors in the distressed municipality, targeted
investment community or enterprise zone designated pursuant to
section 32-70 in which the business organization is located, on or
before the first day of November, written application claiming such
exemption on a form prescribed by the Secretary of the Office of Policy
and Management. Failure to file such application in this manner and
form within the time limit prescribed shall constitute a waiver of the
right to such exemption for such assessment year, unless an extension
of time is allowed [by the Secretary of the Office of Policy and
Management as set forth in] pursuant to section 12-81k, and upon
payment of the required fee for late filing. No person shall be eligible
to receive the exemption provided in this subdivision if such
exemption is sought for machinery and equipment located in a
manufacturing facility as defined in subsection (d) of section 32-9p, as
amended, currently receiving assistance under subdivisions (59) and
(60) of section 12-81, and no person shall receive such exemption for
eligible machinery or equipment at each location in a distressed
municipality, targeted investment community or enterprise zone
designated pursuant to section 32-70 more than once in any continuous
tive-year period. The state and the municipality and district shall hold
a security interest, as defined in subdivision (37) of section 42a-1-201,

in any machinery or equipment which is exempt from taxation
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pursuant to this subsection, in an amount equal to the tax revenue
reimbursed or lost, as the case may be, which shall be subordinate to
any purchase money security interest, as defined in section 42a-9-107.
Such security interest shall be enforceable against the taxpayer for a
period of five years after the last assessment year in which such
exemption was received in any case in which the business organization
ceases all business operations or moves its business operations entirely

out of this state.

Sec. 9. Subdivision (74) of section 12-81 of the general statutes, as
amended by section 1 of public act 99-280, is repealed and the
following is substituted in lieu thereof:

(74) (A) (i) For a period not to exceed five assessment years
following the assessment year in which it is first registered, any new
commercial truck, truck tractor, tractor and semitrailer, and vehicle
used in combination therewith, which is used exclusively to transport
freight for hire and: Is either subject to the jurisdiction of the United
States Department of Transportation pursuant to Chapter 135 of Title
49, United States Code, or any successor thereto, or would otherwise
be subject to said jurisdiction except for the fact that the vehicle is used
exclusively in intrastate commerce; has a gross vehicle weight rating in
excess of twenty-six thousand pounds; and prior to August 1, 1996,
was not registered in this state or in any other jurisdiction but was
registered in this state on or after said date. (ii) For a period not to
exceed five assessment years following the assessment year in which it
is first registered, any new commercial truck, truck tractor, tractor and
semitrailer, and vehicle used in combination therewith, not eligible
under (i) of this subdivision, that has a gross vehicle weight rating in
excess of fifty-five thousand pounds and was not registered in this
state or in any other jurisdiction but was registered in this state on or
after August 1, 1999. As used in this subdivision, "gross vehicle weight

rating" shall have the same meaning as in section 14-1, as amended;

sHB5885 / File No. 456 9
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(B) Any person who on October first in any year holds title to or is
the registrant of a vehicle for which [he] such person intends to claim
the exemption provided in this subdivision shall file with the assessor
or board of assessors in the municipality in which the vehicle is subject
to property taxation, on or before the first day of November in such
year, a written application claiming such exemption on a form
prescribed by the Secretary of the Office of Policy and Management.
Such person shall include information as to the make, model, year and
vehicle identification number of each such vehicle, and any
appurtenances attached thereto, in such application. The person
holding title to or the registrant of such vehicle for which exemption is
claimed shall furnish the assessor or board of assessors with such
supporting documentation as said secretary may require, including,
but not limited to, evidence of vehicle use, acquisition cost and

registration. Failure to file such application in this manner and form

within the time limit prescribed shall constitute a waiver of the right to

such exemption for such assessment year, unless an extension of time

is allowed as provided in section 12-81k. Such application shall not be

required for any assessment vear following that for which the initial

application is filed, provided if the vehicle is modified, such

modification shall be deemed a waiver of the right to such exemption

until a new application is filed and the right to such exemption is

established as required initially. With respect to any vehicle for which
the exemption under this subdivision has previously been claimed [,
the person shall also include information as to any modifications made
to the vehicle subsequent to the assessment date with respect to which
said exemption was previously claimed. Failure to file such application
in this manner and form within the time limit prescribed shall
constitute a waiver of the right to such exemption for such assessment
year, unless an extension of time is allowed as provided in section 12-

81k] in a town other than that in which the vehicle is registered on any

assessment date, the person shall not be entitled to such exemption

until a new application is filed and the right to such exemption is
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established in said town;

(C) With respect to any vehicle which is not registered on the first
day of October in any assessment year and which is registered
subsequent to said first day of October but prior to the first day of
August in such assessment year, the value of such vehicle for property
tax exemption purposes shall be a pro rata portion of the value
determined in accordance with subparagraph (D) of this subdivision,
to be determined by a ratio, the numerator of which shall be the
number of months from the date of such registration, including the
month in which registration occurs, to the first day of October next
succeeding and the denominator of which shall be twelve. For
purposes of this subdivision the term "assessment year" means the

period of twelve full months commencing with October first each year;

(D) Notwithstanding the provisions of section 12-71d, the assessor
or board of assessors shall determine the value for each vehicle with
respect to which a claim for exemption under this subdivision is
approved, based on the vehicle's cost of acquisition, including costs
related to the modification of such vehicle, adjusted for depreciation in
accordance with the schedule set forth in section 12-94c.

Sec. 10. This act shall take effect from its passage and sections 2 to 9,
inclusive, shall be applicable to assessment years commencing on and
after October 1, 2000.

Statement of Legislative Commissioners:

In sections 1 and 9, some provisions were rewritten to make references
gender-neutral and in sections 3, 4 and 5, some references to
subdivision or subparagraph designators were corrected.

FIN Committee Vote: Yea 39 Nay O JFS-LCO
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact: See Explanation Below
Affected Agencies: Office of Policy and Management

Municipal Impact:  See Explanation Below

Explanation

State and Municipal Impact:

By changing the filing date for a municipality to claim financial
assistance to offset the loss of property taxes as a direct result of
Connecticut’s electric industry restructuring, the bill advances
payments to municipalities in the year of the loss instead of the
following year, thus eliminating the possibility of a municipal mill rate
increase to make up for lost property tax revenue associated with

electric generation facilities.

There is a minimal administrative cost savings to the Office of
Policy and Management as a result of the bill eliminating form
requirements and filing requirement of property tax exemption by
owners of certain commercial vehicles from annual to a one-time filing

for the five year exemption.

The bill also makes technical corrections to some erroneous
statutory references contained in the 12-81 of the General Statutes and

has no fiscal impact.

sHB5885 / File No. 456 12
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OLR Bill Analysis
sHB 5885

AN ACT CONCERNING PAYMENT IN LIEU OF TAX REVENUE FOR
ELECTRIC GENERATION FACILITIES AND CERTAIN PROPERTY
ASSESSMENT AND TAX EXEMPTION RELATED FORMS.

SUMMARY:

This bill pushes up the date by which municipalities can be
reimbursed for part of any losses in the value of electric generating
plants due to electric industry restructuring.

It also requires local assessors rather than the Office of Policy and
Management (OPM) secretary to provide certain property tax-related
forms, and transfers from OPM to local assessors the authority to
approve extensions of deadlines for applying for certain property tax
exemptions.

Finally, the bill eliminates a requirement that owners of new
commercial trucks, truck tractors, tractors and semitrailers, and
vehicles used in combination with them that are eligible for five-year
property tax exemptions file annual exemption applications. Instead,
the bill requires owners to file new applications only when they
modify the vehicle or change the town where it is registered.

EFFECTIVE DATE: Upon passage except that the provisions
concerning forms and property tax exemptions apply to assessment
years beginning on and after October 1, 2000.

REIMBURSEMENT FOR ELECTRIC RESTRUCTURING

Municipalities that lose property taxes on electric generating plants as
a direct result of electric industry restructuring are entitled to a partial
reimbursement for losses occurring before the 2005 assessment year.
Under current law, assessors must certify the loss in value to the OPM
secretary by June 15 of the year after the assessment year in which the
loss of value occurred. The bill instead requires assessors to make the

sHB5885 / File No. 456 13
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certification by the June 15 following the assessment date.
FORMS

Under current law, OPM must provide or approve forms for certain
property tax related filings. The bill instead requires local assessors to
provide the forms. It applies to forms for:

1. reporting annual income and operating expenses for rental
property appraised by the capitalization of income method and

2. filing quadrennial exemption claims for (a) real property owned or
held in trust for a scientific, educational, literary, historical, or
charitable corporation and used exclusively for those purposes; (b)
property used in connection with an agricultural fair and belonging
to or held in trust for a nonprofit agricultural or horticultural
society; and (c) property belonging to or held in trust for a
nonprofit hospital or sanatorium.

The bill also changes the filing deadline for filing the latter three forms
from the last day required for filing assessment returns to November 1.

FILING DEADLINE EXTENSIONS

The bill transfers from the OPM secretary to local assessors authority
to approve extensions of deadlines for filing applications for property
tax exemptions for:

1. a manufacturing or service facility located in a distressed
municipality, targeted investment community, or enterprise zone;

2. machinery and equipment used in such facilities;

3. machinery and equipment acquired as part of a technological
upgrade of a manufacturing process at a location in a distressed
municipality, targeted investment community, or enterprise zone;
and

4. certain new commercial trucks, tractors, and semitrailers used
transport freight for hire.

EXEMPTION FOR NEW COMMERICAL VEHICLES

By law, new commercial trucks, truck tractors, tractors and

sHB5885 / File No. 456 14
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semitrailers, and vehicles used in combination with them that meet
certain criteria are exempt from property taxes for five years after the
assessment year in which they are first registered. Under current law,
vehicle owners must apply for the exemption every year and include
in the application information about any modifications to the vehicle.
The bill requires that owners apply for the exemption only in the first
year, unless they modify the vehicle or change the town where it is
registered.

COMMITTEE ACTION
Finance, Revenue and Bonding Committee

Joint Favorable Report
Yea 39 Nay 0
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