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An Act Concerning Requirements Under the Affordable Housing Appeals Procedure and Jurisdiction Over Affordable Housing Appeals

SUMMARY: The act tightens the conditions developers must meet before they can use the affordable housing land use appeals procedure to challenge a town's decision rejecting an affordable housing project.  The law requires developers receiving private financing to make at least 25% of the units affordable to low- and moderate-income people.  The act requires them to make a portion of these units affordable to people within this group who have very low incomes.

The act also narrows the requirement for assigning judges to hear affordable housing appeals.  The law requires the chief court administrator to assign these appeals to a small number of judges so that the court can develop a consistent body of expertise.  The act also requires him to assign the appeals to judges sitting in different geographic areas.

It also requires the assigned judges to hear the pretrial motions on the appeals.  And it requires them to hear those appeals that arise within their respective judicial districts, unless the chief court administrator requires otherwise.

EFFECTIVE DATE:  Upon passage except for the provisions regarding judges which take effect October 1, 1999.

FURTHER EXPLANATION

Affordable Housing Projects
Under the law, developers who receive private financing cannot use the procedure unless they intend to make at least 25% of the units affordable to low- and moderate-income people.  People fall into this income group if they earn 80% or less of the area or the state's median income.  (Developers receiving government funds can use the procedure automatically since these funds can only be used to develop housing for this group.)

The act requires developers receiving private financing to reserve the affordable units for people at the lower end of the income scale.  They must make at least 10% of the total units affordable to very-low income people (i.e., those earning less than 60% of the area or the state's median income, whichever is less).  And they must make that number of units affordable to low- and moderate-income people needed to reach the minimum 25% set-aside requirement.  These people may have incomes ranging between 60% and 80% of the area or thee state's median income, whichever is less.
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