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AN ACT CONCERNING CRIMINAL SENTENCING AND THE PAROLE

PROCESS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

O© 0 N O O B W N -

T S S QS Y
N Ul W N R O

Section 1. (NEW) (Effective from passage) (a) Notwithstanding any
other provision of the general statutes, whenever a person (1) stands
convicted of manslaughter, arson, kidnapping, robbery in the first or
second degree, robbery involving an occupied motor vehicle, assault
constituting a felony, sexual assault in the first or third degree,
aggravated sexual assault in the first degree, sexual assault in the third
degree with a firearm, burglary in the first or second degree, stalking
in the first degree or stealing a firearm, and (2) has been, prior to the
commission of the present crime, two or more times convicted of and
imprisoned in this state or in any other state or in a federal correctional
institution for (A) any of the crimes enumerated in subdivision (1) of
this subsection or any predecessor statutes in this state, or an attempt
to commit any of said crimes, or (B) in any other state, any crimes the
essential elements of which are substantially the same as any of the
crimes enumerated in subdivision (1) of this subsection, the court shall
sentence such person to a term of life imprisonment without the
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possibility of release.

(b) It shall be an affirmative defense to a charge under this section
that (1) as to any prior conviction on which the state is relying the
defendant was pardoned on the ground of innocence, and (2) without
such conviction, the defendant was not two or more times convicted

and imprisoned as required by this section.

Sec. 2. Section 53a-40 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

(a) A persistent dangerous felony offender is a person who:

(1) (A) Stands convicted of manslaughter, arson, kidnapping,
robbery in the first or second degree, or assault in the first degree, and
(B) has been, prior to the commission of the present crime, convicted of
and imprisoned under a sentence to a term of imprisonment of more
than one year or of death, in this state or in any other state or in a
federal correctional institution, for any of the following crimes: (i) The
crimes enumerated in subparagraph (A) of this subdivision or an
attempt to commit any of said crimes; or (ii) murder, sexual assault in
the first or third degree, aggravated sexual assault in the first degree or
sexual assault in the third degree with a firearm, or an attempt to
commit any of said crimes; or (iii) prior to October 1, 1975, any of the
crimes enumerated in section 53a-72, 53a-75 or 53a-78 of the general
statutes, revision of 1958, revised to 1975, or prior to October 1, 1971, in
this state, assault with intent to kill under section 54-117, or any of the
crimes enumerated in sections 53-9, 53-10, 53-11, 53-12 to 53-16,
inclusive, 53-19, 53-21, 53-69, 53-78 to 53-80, inclusive, 53-82, 53-83, 53-
86, 53-238 and 53-239 of the general statutes, revision of 1958, revised
to 1968, or any predecessor statutes in this state, or an attempt to
commit any of said crimes; or (iv) in any other state, any crimes the
essential elements of which are substantially the same as any of the
crimes enumerated in subparagraph (A) of this subdivision or this

subparagraph; or

No. 7 20f14



WORKING DRAFT

Raised Bill No.

48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81

(2) (A) Stands convicted of sexual assault in the first or third degree,
aggravated sexual assault in the first degree or sexual assault in the
third degree with a firearm, and (B) has been, prior to the commission
of the present crime, convicted of and imprisoned under a sentence to
a term of imprisonment of more than one year or of death, in this state
or in any other state or in a federal correctional institution, for any of
the following crimes: (i) Murder, manslaughter, arson, kidnapping,
robbery in the first or second degree or assault in the first degree, or an
attempt to commit any of said crimes; or (ii) prior to October 1, 1971, in
this state, assault with intent to kill under section 54-117, or any of the
crimes enumerated in sections 53-9, 53-10, 53-11, 53-12 to 53-16,
inclusive, 53-19, 53-21, 53-69, 53-78 to 53-80, inclusive, 53-82, 53-83 and
53-86 of the general statutes, revision of 1958, revised to 1968, or any
predecessor statutes in this state, or an attempt to commit any of said
crimes; or (iii) in any other state, any crimes the essential elements of
which are substantially the same as any of the crimes enumerated in
subparagraph (A) of this subdivision or this subparagraph.

(b) A persistent dangerous sexual offender is a person who (1)
stands convicted of sexual assault in the first or third degree,
aggravated sexual assault in the first degree or sexual assault in the
third degree with a firearm, and (2) has been, prior to the commission
of the present crime, convicted of and imprisoned under a sentence to
a term of imprisonment of more than one year, in this state or in any
other state or in a federal correctional institution, for (A) any of the
crimes enumerated in subdivision (1) of this subsection, or (B) prior to
October 1, 1975, any of the crimes enumerated in section 53a-72, 53a-75
or 53a-78 of the general statutes, revision of 1958, revised to 1975, or
prior to October 1, 1971, in this state, any of the crimes enumerated in
section 53-238 or 53-239 of the general statutes, revision of 1958,
revised to 1968, or any predecessor statutes in this state, or an attempt
to commit any of said crimes, or (C) in any other state, any crimes the
essential elements of which are substantially the same as any of the
crimes enumerated in subdivision (1) of this subsection or this

subdivision.

No. 7 3o0f14



WORKING DRAFT

Raised Bill No.

82
83
84
85
86
87
88
89
90

91
92
93
94
95
96
97
98
99
100
101
102
103

104
105
106
107
108
109

110
111
112
113

(c) A persistent serious felony offender is a person who (1) stands
convicted of a felony, and (2) has been, prior to the commission of the
present felony, convicted of and imprisoned under an imposed term of
more than one year or of death, in this state or in any other state or in a
federal correctional institution, for a crime. This subsection shall not
apply where the present conviction is for a crime enumerated in
subdivision (1) of subsection (a) of this section and the prior conviction
was for a crime other than those enumerated in subsection (a) of this

section.

(d) A persistent serious sexual offender is a person, other than a
person who qualifies as a persistent dangerous sexual offender under
subsection (b) of this section, who qualifies as a persistent serious
felony offender under subsection (c) of this section and the felony of
which such person presently stands convicted is a violation of
subdivision (2) of subsection (a) of section 53-21, or section 53a-70, 53a-
70a, 53a-70b, 53a-71, 53a-72a or 53a-72b and the prior conviction is for
a violation of section 53-21 of the general statutes, revised to January 1,
1995, involving sexual contact, committed prior to October 1, 1995, a
violation of subdivision (2) of section 53-21 of the general statutes,
committed on or after October 1, 1995, and prior to October 1, 2000, a
violation of subdivision (2) of subsection (a) of section 53-21 or a
violation of section 53a-70, 53a-70a, 53a-70b, 53a-71, 53a-72a or 53a-72b.

(e) A persistent larceny offender is a person who (1) stands
convicted of larceny in the third degree in violation of the provisions of
section 53a-124 in effect prior to October 1, 1982, or larceny in the
fourth, fifth or sixth degree, and (2) has been, at separate times prior to
the commission of the present larceny, twice convicted of the crime of

larceny.

(f) A persistent felony offender is a person who (1) stands convicted
of a felony other than a class D felony, and (2) has been, at separate
times prior to the commission of the present felony, twice convicted of

a felony other than a class D felony.
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(g) It shall be an affirmative defense to the charge of being a
persistent offender under this section that (1) as to any prior conviction
on which the state is relying the defendant was pardoned on the
ground of innocence, and (2) without such conviction, the defendant
was not two or more times convicted and imprisoned as required by

this section.

(h) When any person has been found to be a persistent dangerous
felony offender, and [the court is of the opinion that] such person's
history and character and the nature and circumstances of such
person's criminal conduct indicate that extended incarceration and
lifetime supervision will best serve the public interest, the court, in lieu
of imposing the sentence of imprisonment authorized by section
53a-35 for the crime of which such person presently stands convicted,
or authorized by section 53a-35a if the crime of which such person
presently stands convicted was committed on or after July 1, 1981,
shall sentence such person to a term of imprisonment of not more than
forty years and, if such person has, at separate times prior to the
commission of the present crime, been twice convicted of and
imprisoned for any of the crimes enumerated in subdivision (2) of
subsection (a) of this section, sentence such person to a term of

imprisonment of not more than life.

(i) When any person has been found to be a persistent dangerous
sexual offender, and [the court is of the opinion that] such person's
history and character and the nature and circumstances of such
person's criminal conduct indicate that extended incarceration and
lifetime supervision will best serve the public interest, the court, in lieu
of imposing the sentence of imprisonment authorized by section 53a-
35a for the crime of which such person presently stands convicted,
shall sentence such person to a term of imprisonment and a period of
special parole pursuant to subsection (b) of section 53a-28 which
together constitute a sentence of imprisonment for life, as defined in
section 53a-35b.
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(j) When any person has been found to be a persistent serious felony
offender, and [the court is of the opinion that] such person's history
and character and the nature and circumstances of such person's
criminal conduct indicate that extended incarceration will best serve
the public interest, the court in lieu of imposing the sentence of
imprisonment authorized by section 53a-35 for the crime of which such
person presently stands convicted, or authorized by section 53a-35a if
the crime of which such person presently stands convicted was
committed on or after July 1, 1981, may impose the sentence of
imprisonment authorized by said section for the next more serious

degree of felony.

(k) When any person has been found to be a persistent serious
sexual offender, and [the court is of the opinion that] such person's
history and character and the nature and circumstances of such
person's criminal conduct indicate that extended incarceration will best
serve the public interest, the court, in lieu of imposing the sentence of
imprisonment authorized by section 53a-35a for the crime of which
such person presently stands convicted, may impose a sentence of
imprisonment and a period of special parole pursuant to subsection (b)
of section 53a-28 which together constitute the maximum sentence

specified by section 53a-35a for the next more serious degree of felony.

(I) When any person has been found to be a persistent larceny
offender, and [the court is of the opinion that] such person's history
and character and the nature and circumstances of such person's
criminal conduct indicate that extended incarceration will best serve
the public interest, the court, in lieu of imposing the sentence
authorized by section 53a-36 for the crime of which such person
presently stands convicted, may impose the sentence of imprisonment
for a class D felony authorized by section 53a-35, if the crime of which
such person presently stands convicted was committed prior to July 1,
1981, or authorized by section 53a-35a, if the crime of which such
person presently stands convicted was committed on or after July 1,
1981.
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(m) When any person has been found to be a persistent felony
offender, and [the court is of the opinion that] such person's history
and character and the nature and circumstances of such person's
criminal conduct indicate that extended incarceration will best serve
the public interest, the court, in lieu of imposing the sentence
authorized by section 53a-35a for the crime of which such person
presently stands convicted, may impose the sentence of imprisonment
authorized by said section for the next more serious degree of felony;
provided the sentence imposed may not be less than three years, and
provided further three years of the sentence so imposed may not be

suspended or reduced by the court.

Sec. 3. Subsection (b) of section 53a-40a of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):

(b) When any person has been found to be a persistent offender of
crimes involving bigotry or bias, and [the court is of the opinion that]
such person's history and character and the nature and circumstances
of such person's criminal conduct indicate that an increased penalty
will best serve the public interest, the court shall: (1) In lieu of
imposing the sentence authorized for the crime under section 53a-35a
if the crime is a felony, impose the sentence of imprisonment
authorized by said section for the next more serious degree of felony,
or (2) in lieu of imposing the sentence authorized for the crime under
section 53a-36 if the crime is a misdemeanor, impose the sentence of
imprisonment authorized by said section for the next more serious
degree of misdemeanor, except that if the crime is a class A
misdemeanor the court shall impose the sentence of imprisonment for

a class D felony as authorized by section 53a-35a.

Sec. 4. Subsection (b) of section 53a-40d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) When any person has been found to be a persistent offender of
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crimes involving assault, stalking, trespass, threatening, harassment,
criminal violation of a protective order or criminal violation of a
restraining order, and [the court is of the opinion that] such person's
history and character and the nature and circumstances of such
person's criminal conduct indicate that an increased penalty will best
serve the public interest, the court shall, in lieu of imposing the
sentence authorized for the crime under section 53a-36 or section 53a-
35a, as applicable, impose the sentence of imprisonment authorized by
said section 53a-36 or section 53a-35a for the next more serious degree
of misdemeanor or felony, except that if the crime is a class A
misdemeanor the court shall impose the sentence of imprisonment for

a class D felony, as authorized by section 53a-35a.

Sec. 5. Subsection (b) of section 53a-40f of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) When any person has been found to be a persistent operating
while under the influence felony offender, and [the court is of the

opinion that his] such person's history and character and the nature

and circumstances of [his] such person's criminal conduct indicate that
extended incarceration will best serve the public interest, the court, in
lieu of imposing the sentence authorized by section 53a-35a for the
crime of which such person presently stands convicted, may impose
the sentence of imprisonment authorized by said section for the next

more serious degree of felony.

Sec. 6. Subsection (b) of section 53a-300 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) When any person has been found guilty of an act of terrorism,
and [the court is of the opinion that] such person's history and
character and the nature and circumstances of such person's criminal
conduct indicate that an increased penalty will best serve the public

interest, the court shall, in lieu of imposing the sentence authorized for
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the crime under section 53a-35a, impose the sentence of imprisonment

authorized by said section for the next more serious degree of felony.

Sec. 7. Section 53a-101 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(a) A person is guilty of burglary in the first degree when [he] such
person enters or remains unlawfully in a building with intent to
commit a crime therein and: (1) [He] Such person is armed with
explosives or a deadly weapon or dangerous instrument, or (2) in the
course of committing the offense, [he] such person intentionally,
knowingly or recklessly inflicts or attempts to inflict bodily injury on

[anyone] another person.

(b) An act shall be deemed "in the course of committing" the offense
if it occurs in an attempt to commit the offense or flight after the

attempt or commission.

(c) Burglary in the first degree is a class B felony [provided any
person found guilty under subdivision (1) of subsection (a)] and any
person found guilty under this section shall be sentenced to a term of

imprisonment of which five years of the sentence imposed may not be

suspended or reduced by the court.

Sec. 8. Section 53a-102 of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(@) A person is guilty of burglary in the second degree when such
person (1) enters or remains unlawfully in a dwelling at night with
intent to commit a crime therein, or (2) enters or remains unlawfully in
a dwelling, while a person other than a participant in the crime is
actually present in such dwelling, with intent to commit a crime

therein.

(b) Burglary in the second degree is a class C felony and any person

found guilty under this section shall be sentenced to a term of

imprisonment of which five vears of the sentence imposed may not be
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suspended or reduced by the court.

Sec. 9. Section 53a-102a of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(@) A person is guilty of burglary in the second degree with a
firearm when [he] such person commits burglary in the second degree
as provided in section 53a-102, as amended by this act, and in the

commission of such offense [he] such person uses or is armed with and

threatens the use of or displays or represents by [his] such person's

words or conduct that [he] such person possesses a pistol, revolver,
rifle, shotgun, machine gun or other firearm. No person shall be
convicted of burglary in the second degree and burglary in the second
degree with a firearm upon the same transaction but such person may
be charged and prosecuted for both such offenses upon the same
information.

(b) Burglary in the second degree with a firearm is a class C felony

[for which one year] and any person found guilty under this section

shall be sentenced to a term of imprisonment of which five years of the

sentence imposed shall not be suspended or reduced by the court.

Sec. 10. Subsection (b) of section 54-125a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) (1) No person convicted of any of the following offenses, which
was committed on or after July 1, 1981, shall be eligible for parole
under subsection (a) of this section: Capital felony, as provided in
section 53a-54b, felony murder, as provided in section 53a-54c, arson
murder, as provided in section 53a-54d, murder, as provided in section
53a-54a, or aggravated sexual assault in the first degree, as provided in
section 53a-70a. (2) A person convicted of (A) an offense, other than an
offense specified in subdivision (1) of this subsection, where the
underlying facts and circumstances of the offense involve the use,

attempted use or threatened use of physical force against another
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person, or (B) a violation of section 53a-102, as amended by this act,

shall be ineligible for parole under subsection (a) of this section until
such person has served not less than eighty-five per cent of the definite

sentence imposed.

Sec. 11. Subsection (a) of section 54-124a of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):

(@) There shall be a Board of Pardons and Paroles within the
Department of [Correction] Public Safety, for administrative purposes
only. On and after [October 1, 2004] January 1, 2008, the board shall
consist of [thirteen] twenty members appointed by the Governor with

the advice and consent of either house of the General Assembly. In the
appointment of the members, the Governor shall endeavor to reflect
the racial diversity of the state. The Governor shall appoint a
chairperson from among the membership. The chairperson of the
board shall be qualified by education, experience and training in the

administration of community corrections, parole or pardons.

Sec. 12. Subsection (e) of section 54-124a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
January 1, 2008):

(e) The chairperson may serve on both pardons panels and parole
release panels and shall have the authority and responsibility for
assigning members to such panels. The chairperson shall assign
[seven] fourteen members exclusively to parole release hearings and
shall assign five members exclusively to pardons hearings. Except for
the chairperson, no member assigned to parole release hearings may
be assigned subsequently to pardons hearings and no member
assigned to pardons hearings may be assigned subsequently to parole
release hearings. Each parole release panel shall be composed of two
members and the chairperson or a member designated to serve
temporarily as chairperson, for each correctional institution. Such

parole release panels shall be the paroling authority for the institutions
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to which they are assigned and not less than two members shall be
present at each parole hearing. Each pardons panel shall be composed
of three members, one of whom may be the chairperson, except that
for hearings on commutations from the penalty of death, one member
of the panel shall be the chairperson.

Sec. 13. (NEW) (Effective from passage) No panel of the Board of
Pardons and Paroles shall hold a hearing to determine the suitability
for parole release of any person or hold a meeting to consider the
recommendation of an employee of the board made pursuant to
section 54-125b of the general statutes to grant parole to a person
unless the members of the panel are in the possession of the complete
file on such person including, but not limited to, a transcript of any
sentencing hearing required to be delivered to the board pursuant to
section 51-286f of the general statutes and a copy of any presentence
investigation report prepared pursuant to section 54-91a of the general
statutes. The board shall provide each member of such panel with such
complete file not later than three business days prior to the date

scheduled for such hearing or meeting.

Sec. 14. (NEW) (Effective from passage) Whenever a person is
convicted of a felony, the prosecuting attorney and the court shall
make a statement for the record at the sentencing hearing concerning
such person's history and character and the nature and circumstances

of such person's criminal conduct.

Sec. 15. (NEW) (Effective from passage) Any person convicted of
manslaughter, arson, kidnapping, robbery in the first or second
degree, robbery involving an occupied motor vehicle, assault
constituting a felony, sexual assault in the first or third degree,
aggravated sexual assault in the first degree, sexual assault in the third
degree with a firearm, burglary in the first or second degree, stalking
in the first degree or stealing a firearm who is released from
confinement in a correctional institution or facility into the community

shall, not later than seven days after such release, report to the

No. 7 12 of 14



WORKING DRAFT

Raised Bill No.

368
369
370
371

372
373
374
375
376
377
378
379
380
381
382
383

organized local police department for the town in which such person
resides or, if such town does not have an organized local police
department, to the state police troop having jurisdiction for such town

and submit to the taking of a photographic image of such person.

Sec. 16. (NEW) (Effective from passage) Any person convicted of
manslaughter, arson, kidnapping, robbery in the first or second
degree, robbery involving an occupied motor vehicle, assault
constituting a felony, sexual assault in the first or third degree,
aggravated sexual assault in the first degree, sexual assault in the third
degree with a firearm, burglary in the first or second degree, stalking
in the first degree or stealing a firearm or a sexual assault offense
involving a minor who is released into the community on probation,
parole or any other community release program shall, as a condition of
such probation, parole or other release, be subject to electronic
monitoring by use of a global positioning system device for the

duration of such person's period of probation, parole or other release.

This act shall take effect as follows and shall amend the following
sections:

Section 1 from passage New section
Sec. 2 from passage 53a-40

Sec. 3 from passage 53a-40a(b)
Sec. 4 from passage 53a-40d(b)
Sec. 5 from passage 53a-40f(b)
Sec. 6 from passage 53a-300(b)
Sec. 7 from passage 53a-101

Sec. 8 from passage 53a-102

Sec. 9 from passage 53a-102a
Sec. 10 from passage 54-125a(b)
Sec. 11 from passage 54-124a(a)
Sec. 12 January 1, 2008 54-124a(e)
Sec. 13 from passage New section
Sec. 14 from passage New section
Sec. 15 from passage New section
Sec. 16 from passage New section
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Statement of Purpose:

To revise the persistent offender law to address the Connecticut
Supreme Court decision in State v. Bell, impose a five-year mandatory
minimum prison sentence for first and second degree burglary, classify
burglary of a residence as a violent offense for parole purposes,
expand the use of electronic monitoring of parolees, provide the Board
of Pardons and Paroles with the resources and information necessary
to properly carry out its duties, and enact a "three strikes" law that
would require a sentence of life imprisonment without the possibility
of release for a third conviction of specified serious felonies.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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